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TITLE  3— THE  PRESIDENT 

LETTER  OF  JANUARY  26,  1951 

[Cooperation  With  Economic 
Stabilization  Agency] 

The  White  House, 
Washington,  January  26,  1951. 

To  the  Heads  of  Executive  Departments 
and  Agencies: 

It  is  imperative  that  the  economic 
stabilization  orders  issued  today  receive 
the  fullest  possible  support  by  business 
and  industry  and  by  the  people  of  the 
nation.  The  initial  success  of  these  or¬ 
ders  in  accomplishing  their  purposes  for 
the  good  of  all  will  require  sacrifice  and 
a  high  degree  of  self-restraint.  The  Fed¬ 
eral  Government  mast  be  prepared  to  do 
everything  in  its  power  to  insure  equi¬ 
table  and  just  administration  of  these 
orders  and  to  obtain  full  compliance  with 
them. 

Until  such  time  as  the  Economic  Sta¬ 
bilization  Agency  can  recruit  and  train 
the  staff  it  will  need,  all  departments  and 
agencies  should  make  whatever  contri¬ 
bution  they  can  to  assure  the  success  of 
our  efforts  to  stabilize  prices  and  wages. 
It  is  understood  that  essential  work  now 
programmed  may  have  to  be  postponed 
temporarily.  Therefore,  as  President  of 
the  United  States  and  pursuant  to  the 
authority  vested  in  me  by  the  Constitu¬ 
tion  and  statutes,  including  section  4C3 
of  the  Defense  Production  Act  of  1850,  I 
call  upon  each  agency  to  make  its  re¬ 
sources  in  staff,  and  knowledge  and 
experience  available  to  the  Economic 
Stabilization  Agency,  including  the  Office 
of  Price  Stabilization  and  the  Wage 
Stabilization  Board,  to  the  extent  re¬ 
quested  by  the  Director  of  Defense 
Mobilization.  i 

Specifically,  each  agency  shall  provide 
such  cooperation  and  assistance,  conso¬ 
nant  with  law,  as  it  can,  to  meet  the 
following  types: 

1.  Assignment  of  personnel  in  Wash¬ 
ington,  D.  C.,  and  in  regional  and  field 
offices  on  a  reimbursable  loan  basis  for 
temporary  periods  as  agreed  upon  in  in¬ 
dividual  cases,  including 
(a)  Personnel  qualified  in  investiga¬ 
tion,  intelligence  and  enforcement  duties 
and  functions,  and  the  supervision  and 
administration  thereof,  except  that,  in 
view  of  the  responsibility  of  the  Federal 
Bureau  of  Investigation  in  the  field  of 


internal  security,  no  agents  shall  be  as¬ 
signed  without  the  consent  of  the  At¬ 
torney  General. 

(b)  Personnel  qualified  in  the  study 
and  analysis  of  costs,  prices,  wages,  work¬ 
ing  conditions,  and  other  economic  and 
social  data  relating  thereto. 

2.  Furnishing  any  available  reports, 
information,  or  other  data  concerning 
costs  of  production,  distribution  and 
transportation,  prices  and  price  trends, 
profits,  and  wages  and  wage  trends. 

3.  Providing  such  other  services,  in¬ 
formation,  and  facilities  as  may  be 
appropriate. 

In  many  cases  rapid  implementation 
of  this  program  will  require  early  notifi¬ 
cation  of  field  offices  and  establishments, 
by  you,  of  arrangements  whereby  these 
offices  and  establishments  can  be  most 
effective  in  providing  assistance. 

Harry  S.  Truman 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loans,  Purchases,  and  Other 
Operations 

[1950  C.  C.  C.  Grain  Price  Support  Program 
Bulletin  1,  Amdt.  1  to  Supp.  1,  Winter 
Cover  Crop  and  Kobe  Lespedeza  Seed) 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1950-CROP  WINTER  COVER  CROP 
AND  KOBE  LESPEDEZA  SEED 

The  1850  Price  Support  Bulletin  1, 
Supplement  1,  Winter  Cover  Crop  and 
Kobe  Lespedeza  Seed  Price  Support  Bul¬ 
letin,  published  in  15  F.  R.  3714,  is 
amended  by  changing  §§  601.422  (d), 
601.428,  601.429,  601.430,  and  601.433  (d) 
to  read  as  shown  below: 

§  601.422  Availability  of  price  sup¬ 
port.  *  *  * 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  to  pro¬ 
ducers  from  the  time  of  harvest  through 
December  31,  1950,  and  the  applicable 
documents  must  be  signed  by  the  pro¬ 
ducer  and  delivered  to  the  county  com¬ 
mittee  not  later  than  such  date,  except 
that  loan  documents  and  purchase  agree- 
(Continued  on  p.  795) 
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ments  on  Kobe  Lespedeza  seed  will  be 
accepted  through  February  28,  1951. 
Dealer  purchase  agreements  will  be 
available  to  dealers  from  time  of  harvest 
through  January  31,  1951,  except  that 
dealer  purchase  agreements  on  Kobe  Les¬ 
pedeza  seed  will  be  accepted  through 
March  31,  1951.  Disbursements  under 
the  loan  program  will  be  made  not  later 
than  January  15,  1951,  except  Kobe  Les¬ 
pedeza  for  wrhich  disbursements  under 
the  loan  program  will  be  made  not  later 
than  March  15,  1951,  unless  specially  ap¬ 
proved  by  CCC  in  each  instance. 

§  601.428  Warehouse  and  other 
charges.  CCC  will  not  pay  or  assume 
cleaning,  drying,  bagging,  sampling,  test¬ 
ing  and  analysis  reports,  tagging,  or  oth¬ 
er  handling  or  processing  charges  which 
are  necessary  to  prepare  the  seed  to  meet 
eligibility  requirements  for  price  support, 
or  storage  charges  which  accrue  prior  to 
February  1,  1951  (April  1,  1951,  in  the 
case  of  Kobe  Lespedeza)  or  the  date  of 
the  warehouse  receipt,  whichever  is  later. 


Winter  Cover  Crop  Seeds  and  Kobe 
Lespedeza  Seed,”  except  the  applicable 
county  rates  for  the  county  of  produc¬ 
tion  shown  in  §  601.431  shall  be  used  for 
hairy  vetch,  and  provided  further,  where 
seed  is  delivered  to  CCC  in  approved  used 
bags,  a  bag  discount  at  the  rate  of  25 
cents  per  100  pounds  capacity  shall  be 
applicable. 

§  601.433  Delivery  of  seed  to- CCC. 

*  *  * 

(d)  Seed  delivered  to  CCC  under  a 
loan  or  producers  purchase  agreement, 
or  under  a  Dealer  Purchase  Agreement, 
must  be  packaged  in  evenweight,  net  ca¬ 
pacity,  new  bags  of  approved  quality  as 
described  below;  or  if  new  bags  are  not 
available,  No.  1  used  bags  as  heavy  as, 
or  heavier  than,  those  described  below, 
thoroughly  cleaned  before  being  filled, 
free  of  holes,  patches,  or  other  defects 
may  be  used: 

(1)  Austrian  winter  peas,  blue  lupine, 
hairy  vetch,  Willamette  vetch,  common 
vetch,  Kobe  Lespedeza,  and  rough  peas: 

Net  capacity 

Type  ( pounds ) 

(i)  3-harness  twill:  36-inch  8-ounce 

or  heavier _  100 

(ii)  Osnaburg  which  can  be  probed: 

36-inch  2.35  yard  or  heavier _  100 

40-inch  2.11  yard  or  heavier _  100 

(iii)  Burlap:  10-ounce  or  heavier _  ICO 

(2)  Crimson  clover: 

Type 

(i)  Osnaburg  which  ran  be  probed 
(seamless  or  double  seam) : 


36-inch  2.35  yard  or  heavier _  100 

40-inch  2.11  yard  or  heavier _  100 

(ii)  Seamless  cotton: 

13-ounce  (20  x  42-inch) _  120 

16-ounce  (20  x  45-inch) _  150 


(3)  Common  ryegrass: 

Type 

(i)  Osnaburg  which  can  be  probed: 


36-inch  2.35  yard  or  heavier _  100 

40-inch  2.11  yard  or  heavier _  100 

(ii)  Burlap:  8-ounce  or  heavier _  100 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup.,  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  401,  63  Stat.  1051;  15 
U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup.,  1441,  1421) 

Issued  this  25th  day  of  January  1951. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 
Approved : 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

(F.  R.  Doc.  51-1494;  Filed,  Jan.  29,  1951; 
8:56  a.  m.J 
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Title  3  Pas® 
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§  601.429  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
January  31,  1951,  except  that  loans  on 
Kobe  Lespedeza  will  mature  on  demand 
but  not  later  than  March  31,  1951. 

§  601.430  Schedule  of  basic  specifica¬ 
tions  and  rates.  The  rates  at  which  pur¬ 
chases  will  be  made  from  producers  and 
dealers  and  the  loan  and  settlement 
rates  shall  be  computed  in  accordance 
with  the  specifications  and  rates  shown 
In  the  “Schedule  of  Basic  Rates  and 
Specifications  Applicable  for  1950-Crop 


Part  684 — Tobacco 

SUBPART — 1950  TOBACCO  LOAN  PROGRAM 

Set  forth  below  is  the  schedule  of  ad¬ 
vance  rates,  by  grades,  for  the  1950  crop 
of  type  41  tobacco  under  the  tobacco  loan 
program  formulated  by  Commodity 
Credit  Corporation  and  Production  and 
Marketing  Administration,  published 
July  8,  1950  (15  F.  R.  4333) 


RULES  AND  REGULATIONS 


5  664.225  1950  crop;  Pennsylvania  rules  of  practice  and  procedure,  as 


filler  tobacco.  Type  41,  advance  schedule.1 
| Dollars  per  100  pounds,  farm  sales  weight] 


Grade  Advanced 

Fillers  (sized  farm  wrappers) :  rate 

Cl . . . -  35 

C2 . .  31 

C3 . 28 

C4 . . 25 

C3 _ _ _  21 

Fillers  (unsized  farm  wrappers) : 

C3  unsized _  23 

C4  unsized _  21 

£5  unsized _ -  18 

Crop-run  (full-off  crops) : 

XI . .  22 

X2 _ 20 

X3 _ 18 

X4 _ 16 

X5 . . 14 

Farm  fillers: 

Y1 . 17 

Y2 _ _  15 

Y3 . . 13 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup.,  714b.  Interprets  or  applies  sec.  101,  63 
Stat.  1051;  7  U.  S.  C.  Sup.,  1441) 

Issued  this  25th  day  of  January  1951. 

[seal]  Elmer  P.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 
Approved: 

Frank  K.  Woolley, 

Acting  President, 

Commodity  Credit  Corporation. 

]F.  R.  Doc.  51-1405;  Filed,  Jan.  29,  1951; 
8:56  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  974 — Milk  in  the  Columbus,  Ohio, 
Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

Fvidings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  ad-*»- 
dition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 


amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Columbus,  Ohio,  on 
October  10-11,  1950,  upon  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Columbus,  Ohio,  marketing  area.  Upon 
the  basis  of  the  evidence  at  such  hearing 
and  the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  February  1,  1951. 
Any  delay  beyond  February  1,  1951,  in 
the  effective  date  of  this  order  amend¬ 
ing  the  order,  as  amended,  will  seriously 
disrupt  the  orderly  marketing  of  milk 
for  the  Columbus,  Ohio,  marketing  area. 
The  changes  effected  by  this  order 
amending  the  order,  as  amended,  do  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date.  In  view  of  the  foregoing,  it  is 
hereby  found  that  good  cause  exists  for 
making  this  order  effective  February  1, 
1951  (sec.  4  (c)  Administrative  Proce¬ 
dure  Act,  5  U.  S.  C.  1003  (c>>. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  milk  covered  by  this 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended)  of  more  than  50  percent 
of  the  milk  which  is  marketed  within 
the  said  marketing  area ,  refused  or 
failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such 


1  The  Cooperative  Association  through 
which  the  loans  are  made  for  Pennsylvania 
Filler  tobacco,  type  41,  is  authorized  to  de¬ 
duct  from  the  amount  paid  to  growers  $0.50 
per  hundred  pounds  to  apply  against  receiv¬ 
ing  and  overhead  costs  to  the  Association  of 
the  loan  operation.  The  advance  for  the 
“X"  group  will  be  one  cent  per  pound  lower 
when  the  tobacco  is  delivered  untied.  740 
advance  is  authorized  for  tobacco  graded  W 
(unsafe  keeping  order),  U  (unsound),  or  N 
(nondescript). 


handlers  to  sign  such  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area ;  and 


(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (October  1950), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Columbus,  Ohio,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Delete  §  974.51  (a)  and  substitute 
therefor  the  following: 

(a)  Add  to  the  basic  formula  price  the 
following  amount  for  the  month  indi¬ 
cated:  April,  May,  June,  and  July,  $0.75; 
and  all  others  $1.10:  Provided,  That 
there  shall  be  added  to  the  price  of  Class 
I  milk  so  computed  10  cents  for  any 
month  if  the  percentage  of  the  total 
receipts  of  milk  from  producers  by  all 
handlers  during  the  most  recent  4 
months  for  which  such  information  is 
available  which  was  classified  in  Classes 
I  and  II  was  greater  than  the  percentage 
of  the  total  receipts  of  milk  from  pro¬ 
ducers  by  all  handlers  during  the  same 
4  months  of  the  period  May  1949  through 
April  1950  which  was  classified  in  Classes 
I  and  II  (Classes  I,  II,  and  III  in  months 
prior  to  January  1950) :  And  provided 
further.  That  the  price  of  Class  I  milk 
for  any  of  the  months  of  October 
through  December,  inclusive,  shall  not 
be  lower  than  the  arithmetical  average 
of  the  prices  computed  for  such  class 
pursuant  to  this  paragraph  (prior  to 
this  proviso)  for  the  2  months  immedi¬ 
ately  preceding  and  the  price  of  Class  I 
milk  for  any  of  the  months  of  April 
through  June,  inclusive,  shall  not  be 
higher  than  the  arithmetical  average  of 
the  prices  computed  for  such  class  pur¬ 
suant  to  this  paragraph  (prior  to  this 
proviso)  for  the  2  months  immediately 
preceding. 

2.  Delete-5  974.52  (a)  and  substitute 
therefor  the  following: 

(a)  Add  to  the  basic  formula  price  the 
following  amount  for  the  month  indi¬ 
cated:  April,  May,  June,  and  July,  $0.35; 
and  all  others  $0.70 :  Provided,  That  there 
shall  be  added  to  the  price  of  Class  II 
milk  so  computed  10  cents  for  any  month 
if  the  percentage  of  the  total  receipts  of 
milk  from  producers  by  handlers  during 
the  most  recent  4  months  for  which  such 
information  is  available  was  classified  in 
Classes  I  and  II  was  greater  than  the 
percentage  of  the  total  receipts  of  milk 
from  producers  by  all  handlers  during 
the  same  4  months  of  the  period  May 
1949  through  April  1950  which  was  classi¬ 
fied  in  Classes  I  and  II  (Classes  I,  II, 
and  III  in  months  prior  to  January  1950 ) . 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  25th 
day  of  January  1951,  to  be  effective  on 
and  after  the  1st  day  of  February  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-1451;  Filed,  Jan.  20,  1951; 

8:49  a.  m.j 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Deparment 
cf  Commerce 

Subchapter  C — Office  of  International  Trade 

[5th  Gen.  Rev.  of  Export  Regs.,  Amdt.  40] 
Part  381 — Enforcement  Provisions 
Part  384 — General  Orders 

DESTINATION  CONTROL  AND  ORDER  REVOKING 
CERTAIN  GENERAL  LICENSES  TO  MAINLAND 
OF  CHINA  (INCLUDING  MANCHURIA) ,  HONG 
KONG  AND  MACAO 

1.  Section  381.4  Destination  control 
is  amended  in  the  following  particulars: 

a.  Paragraph  (c)  Statement  regard¬ 
ing  ultimate  destination  on  declaration, 
bill  of  lading  and  commercial  invoice, 
subparagraph  (3)  is  amended  to  read 
as  follows: 

(3)  No  licensee,  shipper,  consignor, 
exporter,  or  agent  thereof,  or  any  other 
person  shall  prepare  or  issue  any  com¬ 
mercial  invoice  with  respect  to  any  ship¬ 
ment  of  commodities  subject  to  the  pro¬ 
visions  of  this  section,  unless  such  in¬ 
voice  or  invoices,  and  all  copies  thereof, 
shall  contain  on  the  face  thereof  the 
statement  set  forth  in  subparagraph  (1) 
of  this  paragraph. 

b.  Paragraph  (d)  Notice  and  prohibi¬ 
tion  against  diversion,  subparagraph  (1) 
is  amended  to  read  as  follows: 

(1)  Whenever  a  commercial  invoice 
shall  be  issued  containing  the  statement 
prescribed  in  paragraph  (c)  of  this  sec¬ 
tion,  the  shipper  or  other  person  issuing 
such  invoice  shall  promptly  send  copies 
thereof  to  (i)  the  ultimate  consignee  and 
the  purchaser  named  in  the  authenti¬ 
cated  shipper’s  export  declaration,  (ii) 
the  intermediate  consignee  and  (iii) 
any  other  persons  named  in  the  invoice 
who  are  located  in  a  foreign  country. 
Nothing  contained  in  this  paragraph 
shall  be  construed  to  limit  the  persons 
or  classes  of  persons  to  whom  such  in¬ 
voices  and  bills  of  lading  are  usually  and 
customarily  sent  in  the  course  of  export 
trade.  The  shipper  or  other  person  is¬ 
suing  the  commercial  invoice  may  either 
omit  all  reference  to  price  or  sales  com¬ 
mission  from  the  copy  of  the  invoice 
sent  to  any  of  the  above-named  persons, 
provided  such  invoice  otherwise  ade¬ 
quately  identifies  the  shipment;  or  in 
lieu  of  a  copy  of  the  commercial  invoice, 
may  send  a  copy  of  the  bill  of  lading 
containing  the  statement  prescribed  in 
paragraph  (c)  of  this  section. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  January  22,  1951. 

2.  Section  384.5  Order  revoking  cer¬ 
tain  general  licenses  to  mainland  of 
China  ( including  Manchuria ),  Hong 
Kong  and  Macao  is  amended  in  the  fol¬ 
lowing  particulars: 

The  last  paragraph  is  amended  to  read 
as  follows: 

Shipments  of  perishable  food  products, 
not  including  frozen  food  products,  ulti¬ 
mately  destined  to  Hong  Kong  and 


Macao  may  continue  to  be  made  under 
General  License  GRO  up  to  12:01  a.  m., 
eastern  standard  time,  January  2,  1951, 
except  that  such  general  license  ship¬ 
ments  of  fresh  fruits  and  vegetables  may 
be  made  through  March  31,  1951. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  January  25,  1951. 

(Sec.  3,  63  Stat.  7;  50  U.  S.  C.  App.  Sup.  2C23. 

E.  O.  9630,  Sept.  27,  1945,  10  F.  R.  12245,  3 
CFR,  1945  Supp.;  E.  O.  9919,  Jan.  3,  1948,  13 

F.  R.  59,  3  CFR,  1948  Supp.) 

Loring  K.  Macy, 

Deputy  Director, 

Office  of  International  Trade. 

[F.  R.  Doc.  51-1440;  Filed,  Jan.  29,  1951; 
8:46  a.  m.) 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  D — Employment  Taxes 

[T.  D.  5828;  Regs.  116] 

Part  405 — Collection  of  Income  Tax  at 
Source  cn  Wages 

miscellaneous  amendments 

In  order  to  conform  Regulations  116 
(26  CFR  Part  4C5)  to  the  Social  Security 
Act  Amendments  of  1950,  approved 
August  28,  1950,  and  to  the  Revenue  Act 
of  1950,  approved  September  23,  1950, 
such  regulations  are  hereby  amended  as 
follows : 

Paragraph  1.  There  is  inserted  imme¬ 
diately  after  section  1621  (a)  of  the  In¬ 
ternal  Revenue  Code  as  set  forth  pre¬ 
ceding  §  405.101  the  following: 

Sec.  202.  Income  tax  exemptions  for  mem¬ 
bers  OF  THE  ARMED  FORCES  SERVING  IN  CC  ABAT 

areas  [Revenue  Act  of  1950,  approved 
September  23,  1950J. 

*  *  •  *  • 

(b)  Withholding  of  income  tax  on  wages. 
Effective  with  respect  to  wages  paid  after 
October  31,  1950,  section  1621  (a)  (relating 
to  definition  of  wages  for  income  tax  with¬ 
holding  purposes)  is  hereby  amended  by  in¬ 
serting  before  paragraph  (2)  thereof  the 
following : 

“(1)  for  active  service  as  a  member  of  the 
armed  forces  of  the  United  States  performed 
prior  to  January  1,  1952,  in  a  month  during 
any  part  of  which  such  member  performed 
service  in  a  combat  zone  as  determined  un¬ 
der  section  22  (b)  (13),  or”. 

*  *  *  •  • 

Sec.  221.  Residents  of  Puerto  rico  [Reve¬ 
nue  Act  of  1950,  approved  September  23, 
1950]. 

*  •  *  •  • 

(f)  Withholding  of  tax  on  wages.  (1) 
Section  1621  (a)  (6)  (relating  to  collection 
of  income  tax  at  source  on  wages)  is  hereby 
amended  to  read  as  follows: 

“(6)  for  services  performed  by  a  nonresi¬ 
dent  alien  individual,  other  than  (A)  a  resi¬ 
dent  of  a  contiguous  country  who  enters  and 
leaves  the  United  States  at  frequent  inter¬ 
vals,  or  (B)  a  resident  of  Puerto  Rico  if  such 
services  are  performed  as  an  employee  of  the 
United  States  or  any  agency  thereof,  or”. 

(2)  Section  1621  (a)  (8)  (relating  to  col¬ 
lection  of  income  tax  at  source  on  wages) 
is  hereby  amended  by  striking  out  subpara¬ 
graph  (B)  thereof  and  inserting  in  lieu 
thereof  the  following: 


“(B)  for  services  for  an  employer  (other 
than  the  United  States  or  any  agency 
thereof)  performed  by  a  citizen  of  the  United 
States  within  a  possession  of  the  United 
States  (other  than  Puerto  Rico),  if  it  is 
reasonable  to  believe  that  at  least  83  per 
centum  of  the  remuneration  to  be  paid  to 
the  employee  by  such  employer  during  the 
calendar  year  will  be  for  such  services,  or 
“(C)  for  services  for  an  employer  (other 
than  the  United  Stttes  or  any  agency 
thereof)  performed  by  a  citizen  of  the  United 
States  within  Puerto  Rico,  if  it  is  reasonable 
to  believe  that  during  the  entire  calendar 
year  the  employee  will  be  a  bona  fide  resi¬ 
dent  of  Puerto  Rico,  or". 

***** 

(k)  Effective  date.  The  amendments  made 

by  *  *  *  subsection  (f)  shall  be  appli¬ 

cable  wTith  respect  to  wages  paid  on  or  after 
January  1,  1951.  *  *  *. 

Sec.  209  (c)  of  the  social  security  act 
amendments  of  1950  [Approved  August  28, 
1950]. 

(c)  (1)  Section  1621  (a)  1 4)  of  the  Internal 
Revenue  Code  is  amended  to  read  as  follows: 

"(4)  for  service  not  in  the  course  of  the 
employer's  trade  or  business  performed  in  any 
calendar  quarter  by  an  employee,  unless  the 
cash  remuneration  paid  for  such  service  is 
$50  or  more  and  such  service  is  performed  by 
an  individual  who  is  regularly  employed  by 
such  employer  to  perform  such  service.  For 
the  purposes  of  this  paragraph,  an  individual 
shall  be  deemed  to  be  regularly  employed  by 
an  employer  during  a  calendar  quarter  only 
if  (A)  on  each  of  some  twenty-four  days  dur¬ 
ing  such  quarter  such  individual  performs 
for  such  employer  for  some  portion  cf  the 
day  service  not  In  the  course  of  the  employer’s 
trade  or  business,  or  (B)  such  individual  was 
regularly  employed  (as  determined  under 
clause  (A))  by  such  employer  in  the  per¬ 
formance  of  such  service  during  the  preced¬ 
ing  calendar  quarter,  or”. 

(2)  Section  1621  (a)  of  the  Internal  Reve¬ 
nue  Code  is  amended  by  striking  out  para¬ 
graph  (9)  thereof  and  inserting  in  lieu 
thereof  the  following: 

“(9)  for  services  performed  by  a  duly  or¬ 
dained,  commissioned,  or  licensed  minister  of 
a  church  in  the  exercise  of  his  ministry  or  by 
a  member  of  a  religious  order  in  the  exercise 
of  duties  required  by  such  order,  or 

“(10)  (A)  for  services  performed  by  an  in¬ 
dividual  under  the  age  of  eighteen  in  the 
delivery  or  distribution  of  newspapers  or 
shopping  news,  not  including  delivery  or 
distribution  to  any  point  for  subsequent 
delivery  or  distribution,  or 
“(B)  for  services  performed  by  an  individ¬ 
ual  in,  and  at  the  time  of,  the  sale  of  news¬ 
papers  or  magazines  to  ultimate  consumers, 
under  an  arrangement  under  which  the  news¬ 
papers  or  magazines  are  to  he  sold  by  him  at 
a  fixed  price,  his  compensation  being  based 
on  the  retention  of  the  excess  of  such  price 
over  the  amount  at  which  the  newspapers  or 
magazines  are  charged  to  him,  whether  or  not 
he  is  guaranteed  a  minimum  amount  of  com¬ 
pensation  for  such  service,  or  is  entitled  to  be 
credited  with  the  unsold  newspapers  or  maga¬ 
zines  turned  back,  or 

“(11)  for  services  not  In  the  course  of  the 
employer’s  trade  or  business,  to  the  extent 
paid  in  any  medium  other  than  cash,  or 
“(12)  to,  or  on  behalf  of,  an  employee  or 
his  beneficiary  (A)  from  or  to  a  trust  exempt 
from  tax  under  section  165  (a)  at  the  time  of 
such  payment  unless  such  payment  Is  made 
to  an  employee  of  the  trust  as  remuneration 
for  services  rendered  as  such  employee  and 
not  as  a  beneficiary  of  the  trust,  or  (3) 
under  or  to  an  annuity  plan  which,  at  the 
time  of  such  payment,  meets  the  require¬ 
ments  of  section  165  (a)  (3),  (4),  (5),  and 
(6).” 

(3)  The  amendments  made  by  paragraphs 

(l)  and  (2)  shall  be  applicable  only  with 
respect  to  remuneration  paid  after  1950. 
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RULES  AND  REGULATIONS 


Par.  2.  There  is  inserted  immediately 
after  section  1426  <h>  as  set  forth  pre¬ 
ceding  §  405.101  the  following: 

Sec.  234  (d)  and  (g)  of  the  social  se¬ 
curity  ACT  AMENDMENTS  OF  1950  [Approved 

August  28,  1950]. 

(d)  Section  1426  (h)  of  the  Internal  Reve¬ 
nue  Code  is  amended  to  read  as  follows: 

"(h)  Agricultural  labor.  The  term  ‘agri¬ 
cultural  labor’  Includes  all  service  per¬ 
formed — 

“(1)  On  a  farm,  in  the  employ  of  any  per¬ 
son,  in  connection  with  cultivating  the  soil, 
or  in  connection  with  raising  or  harvesting 
any  agricultural  or  horticultural  commodity, 
including  the  raising,  shearing,  feeding,  car¬ 
ing  for,  training,  and  management  of  live¬ 
stock,  bees,  poultry,  and  fur-bearing  animals 
and  wildlife. 

“(2)  In  the  employ  of  the  owner  or  tenant 
or  other  operator  of  a  farm,  in  connection 
with  the  operation,  management,  conserva¬ 
tion,  Improvement,  or  maintenance  of  such 
farm  and  its  tools  an’d  equipment,  or  in 
salvaging  timber  or  clearing  land  of  brush 
and  other  debris  left  by  a  hurricane,  if  the 
major  part  of  such  service  is  performed  on 
a  farm. 

“(3)  In  connection  with  the  production 
or  harvesting  of  any  commodity  defined  as 
an  agricultural  commodity  in  section  15  (g) 
of  the  Agricultural  Marketing  Act,  as 
amended,  or  in  connection  with  the  ginning 
of  cotton,  or  in  connection  with  the  opera¬ 
tion  or  maintenance  of  ditches,  canals,  reser¬ 
voirs,  or  waterways,  not  owned  or  operated 
for  profit,  used  exclusively  for  supplying  and 
storing  water  for  farming  purposes. 

“(4)  (A)  In  the  employ  of  the  operator  of 
a  farm  in  handling,  planting,  drying,  pack¬ 
ing,  packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to  market 
or  to  a  carrier  for  transportation  to  market, 
in  its  unmanufactured  state,  any  agricul¬ 
tural  or  horticultural  commodity;  but  only 
if  such  operator  produced  more  than  one- 
half  of  the  commodity  with  respect  t->  which 
such  service  is  performed. 

“(B)  In  the  employ  of  a  group  of  operators 
of  farms  (other  than  a  cooperative  organiza¬ 
tion)  in  the  performance  of  services  de¬ 
scribed  in  subparagraph  (A),  but  only  if 
such  operators  produced  all  of  the  com¬ 
modity  with  respect  to  which  such  service  is 
performed.  For  the  purposes  of  this  sub- 
paragraph,  any  unincorporated  group  of  op¬ 
erators  shall  be  deemed  a  cooperative  organi¬ 
zation  if  the  number  of  operators  comprising 
such  group  is  more  than  twenty  at  any  time 
during  the  calendar  quarter  in  which  such 
service  is  performed. 

“(C)  The  provisions  of  subparagraphs  (A) 
and  (B)  shall  not  be  deemed  to  be  applicable 
with  respect  to  service  perforihed  in  connec¬ 
tion  with  commercial  canning  or  commercial 
freezing  or  in  connection  with  any  agricul¬ 
tural  or  horticultural  comodity  after  its 
delivery  to  a  terminal  market  for  distribu¬ 
tion  for  consumption. 

“(5)  On  a  farm  operated  for  profit  if  such 
service  is  not  in  the  course  of  the  employer's 
trade  or  business  or  is  domestic  service  in  a 
private  home  of  the  employer. 

“As  used  in  this  section,  the  term  ‘farm’ 
includes  stock,  dairy,  poultry,  fruit,  fur-bear¬ 
ing  animal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  greenhouses  or 
other  similar  structures  used  primarily  for 
the  raising  of  agricultural  or  horticultural 
commodities,  and  orchards.” 

•  *  *  •  • 

(g)  The  amendments  made  by  subsections 
(c),  (d),  (e),  and  ( f )  of  this  section  shall  be 
applicable  only  with  respect  to  services  per¬ 
formed  after  1950. 

Par.  3.  Section  405.101  is  amended  as 
follows : 

<A)  By  inserting  in  the  first  sentence 
of  the  second  paragraph  of  §  405.101  (b). 


immediately  after  the  words  “No  with¬ 
holding  is  required”,  the  following: 
"prior  to  January  1, 1951,”. 

(B)  By  adding  at  the  end  of  the  second 
paragraph  of  §  405.101  (b)  the  follow¬ 
ing:  “As  to  withholding  in  respect  of 
these  payments  on  and  after  January  1, 
1951,  see  §  405.102  (m).” 

(C)  By  striking  out  the  first  and  sec¬ 
ond  sentences  of  the  third  paragraph  of 
§  405.101  (b)  and  inserting  in  lieu  thereof 
the  following: 

Retirement  pay  for  service  in  the  mili¬ 
tary  or  naval  forces  of  the  United  States 
is  subject  to  withholding  unless  such  pay 
is  excluded  from  gross  income  under 
section  22  (b)  (5).  Where  such  retire¬ 
ment  pay  (not  excluded  from  gross  in¬ 
come  under  section  22  (b)  (5) )  is  paid  to 
a  nonresident  alien  individual,  withhold¬ 
ing  is  required  only  in  the  case  of  such 
amounts  paid  on  or  after  January  1, 1951, 
to  a  nonresident  alien  individual  who  is 
a  resident  of  Puerto  Rico.  *  *  * 

(D)  By  revising  the  last  sentence  of 
§  405.101  (f)  to  read  as  fellows:  “It  is 
immaterial  that  the  Internal  Revenue 
Code,  or  any  Act  of  Congress,  or  the  law 
of  any  State  or  of  Puerto  Rico,  requires 
or  permits  such  deductions  and  the  pay¬ 
ment  of  the  amounts  thereof  to  the 
United  States,  a  State,  a  Territory, 
Puerto  Rico,  or  the  District  of  Columbia, 
or  any  political  subdivision  of  any  one 
or  more  of  the  foregoing.” 

(E)  By  inserting  in  the  second  sen¬ 
tence  of  §  405.101  (h),  immediately  after 
the  words  “United  States”,  the  following: 
“(including  Puerto  Rico  as  if  a  part  of 
the  United  States)". 

<F>  By  inserting  at  the  end  of 
§  405.101  (h)  the  following  new  sentence: 
"See  §  405.102  (h)  (3)  for  the  treatment 
of  wages  paid  for  services  performed  by 
a  citizen  of  the  United  States  in  Puerto 
Rico.” 

Par.  4.  Section  405.102,  as  amended  by 
Treasury  Decision  5759,  approved  No¬ 
vember  10,  1949,  is  further  amended  as 
follows : 

(A>  By  changing  §  405.102  (b)  to  read 
as  follows: 

(b)  Compensation  of  members  of  the 
armed  forces  of  the  United  States.  (1) 
Remuneration  paid  before  January  1, 
1949,  for  services  performed  as  a  mem¬ 
ber  of  the  armed  forces  of  the  United 
States  is  excepted  from  the  definition  of 
the  term  “wages”.  Remuneration  paid 
on  or  after  November  1,  1950,  for  active 
service,  as  a  member  of  the  armed  forces 
of  the  United  States,  performed  in  a 
month  during  any  part  of  which  such 
member  served  in  a  combat  zone  (as  de¬ 
termined  under  section  22  (b)  (13  >)  is 
excepted  from  the  definition  of  the  term 
"wages”  and  is,  therefore,  not  subject  to 
withholding.  For  the  purposes  of  the 
exceptions,  the  armed  forces  of  the 
United  States  include  the  regular  and  re¬ 
serve  components  thereof.  Pensions  and 
retirement  pay.  if  includible  in  gross  in¬ 
come  under  chapter  1  of  the  Internal 
Revenue  Code,  are  not  within  the  excep¬ 
tions  from  the  definition  of  the  term 
"wages”  and  hence  constitute  wages  sub¬ 
ject  to  withholding. 

(2)  All  other  remuneration  paid  on  or 
after  January  1,  1949,  for -services  per¬ 


formed  as  a  member  of  the  armed  forces 
of  the  United  States  constitutes  wages 
subject  to  withholding. 

(B)  By  striking  out  §  405.102  (c),  and 
by  inserting  in  lieu  thereof  the  follow¬ 
ing  paragraph: 

(c)  Remuneration  paid  for  agricul¬ 
tural  labor — (1)  In  general,  (i)  The 
term  “wages”  does  not  include  remuner¬ 
ation  for  services  which  constitute  agri¬ 
cultural  labor  as  defined  in  section  1426 
(h).  The  term  “agricultural  labor”  as 
so  defined  includes  services  performed 
before  January  1,  1951,  of  a  character 
described  in  subparagraphs  (2),  (3), 
(4),  and  (5)  of  this  paragraph,  and  in¬ 
cludes  services  performed  on  or  after 
January  1, 1951,  of  a  character  described 
in  subparagraphs  (2),  (3),  (4),  (5),  and 
(6)  of  this  paragraph.  In  general,  how¬ 
ever,  the  term  agricultural  labor  does 
not  include  services  performed  in  con¬ 
nection  with  forestry,  lumbering,  or 
landscaping. 

(ii)  The  term  "farm”  as  used  in  this 
paragraph  includes  stock,  dairy,  poul¬ 
try,  fruit,  fur-bearing  animal,  and  truck 
farms,  plantations,  ranches,  nurseries, 
ranges,  orchards,  and  such  greenhouses 
and  other  similar  structures  as  are  used 
primarily  for  the  raising  of  agricultural 
or  horticultural  commodities.  Green¬ 
houses  and  other  similar  structures  used 
primarily  for  other  purposes  (for  ex¬ 
ample,  display,  storage,  and  fabrication 
of  wreaths,  corsages,  and  bouquets)  do 
not  constitute  “farms”. 

(2)  Services  described  in  section  1426 
(h)  ( 1 ).  Remuneration  paid  for  serv¬ 
ices  performed  on  a  farm  by  an  employee 
of  any  person  in  connection  with  any  of 
the  following  activities  is  excepted  as 
remuneration  for  agricultural  labor: 

(i)  The  cultivation  of  the  soil; 

(ii)  The  raising,  shearing,  feeding, 
caring  for,  training,  or  management  of 
livestock,  bees,  poultry,  fur-bearing 
animals,  or  wildlife;  or 

(iii)  The  raising  or  harvesting  of  any 
other  agricultural  or  horticultural  com¬ 
modity. 

Remuneration  paid  for  services  per¬ 
formed  on  or  after  January  1,  1951,  in 
connection  with  the  production  or  har¬ 
vesting  of  maple  sap,  or  in  connection 
with  the  raising  or  harvesting  of  mush¬ 
rooms,  or  in  connection  with  the  hatch¬ 
ing  of  poultry  is  excepted  only  if  such 
services  are  performed  on  a  farm.  Thus, 
services  performed  in  connection  with 
the  operation  of  a  hatchery,  if  not  op¬ 
erated  as  part  of  a  poultry  or  other  farm, 
do  not  constitute  agricultural  labor. 
Services  performed  in  the  processing 
(as  distinguished  from  the  gathering)  of 
maple  sap  into  maple  sirup  or  maple 
sugar  do  not  constitute  agricultural 
labor,  even  though  such  services  are  per¬ 
formed  on  a  farm.  See  subparagraph 
(4)  of  this  paragraph  for  provisions  re¬ 
lating  to  such  services  performed  before 
January  1,  1951. 

(3)  Services  described  in  section  1426 
(h)  (2).  The  remuneration  paid  for  the 
following  services  performed  by  an  em¬ 
ployee  in  the  employ  of  the  owmer  or 
tenant  or  other  operator  of  one  or  more 
farms  is  excepted  as  remuneration  for 
agricultural  labor,  provided  the  major 


FEDERAL  REGISTER 


793 


Tu3sday,  January  30,  1951 

part  of  such  services  is  performed  on  a 

farm: 

(i)  Services  performed  in  connection 
with  the  operation,  management,  conser¬ 
vation,  improvement,  or  maintenance  of 
any  of  such  farms  or  its  tools  or  equip¬ 
ment;  or 

(ii)  Services  performed  in  salvaging 
timber,  or  clearing  land  of  brush  and 
other  debris,  left  by  a  hurricane. 

The  services  described  in  subdivision  (i) 
of  this  subparagraph  may  include,  for 
example,  services  performed  by  carpen¬ 
ters,  painters,  mechanics,  farm  supervi¬ 
sors,  irrigation  engineers,  bookkeepers, 
and  other  skilled  or  semiskilled  workers, 
v  hich  contribute  in  any  way  to  the  con¬ 
duct  of  the  farm  or  farms,  as  such,  oper¬ 
ated  by  the  person  employing  them,  as^ 
distinguished  from  any  other  enterprise' 
in  which  such  person  may  be  engaged. 
Since  the  services  described  in  this  sub- 
paragraph  must  be  performed  in  the  em¬ 
ploy  of  the  owner  or  tenant  or  other  op¬ 
erator  of  the  farm,  the  exception  does  not 
extend  to  remuneration  paid  for  services 
performed  by  employees  of  a  commercial 
painting  concern,  for  example,  which 
contracts  with  a  farmer  to  renovate  his 
farm  properties. 

(4)  Services  described  in  section  1426 
(li)  (3 » .  Remuneration  paid  for  services 
performed  by  an  employee  in  the  employ 
of  any  person  in  connection  with  any 
of  the  following  operations  is  excepted 
as  remuneration  for  agricultural  labor 
without  regard  to  the  place  where  such 
services  are  performed : 

(i)  The  ginning  of  cotton; 

(ii)  The  hatching  of  poultry,  if  such 
services  are  performed  before  January 
1,  1951; 

(iii)  The  raising  or  harvesting  of 
mushrooms,  if  such  services  are  per¬ 
formed  before  January  1, 1951; 

tiv)  The  operation  or  maintenance  of 
ditches,  canals,  reservoirs,  or  waterways 
used  exclusively  for  supplying  or  storing 
water  for  farming  purposes,  but,  in  the 
case  of  such  services  performed  on  or 
after  January  1,  1951,  only  if  such 
ditches,  canals,  reservoirs,  or  waterways 
are  not  owned  or  operated  for  profit; 

(v  >  The  production  or  harvesting  of 
maple  sap  or  the  processing  of  maple  sap 
into  maple  sirup  or  maple  sugar  (but  not 
the  subsequent  blending  or  other  proc¬ 
essing  of  such  sirup  or  sugar  with  other 
products) ,  if  such  services  are  performed 
prior  to  January  1,  1951;  or 
(vi)  The  production  or  harvesting  of 
crude  gum  (oleoresin)  from  a  living  tree 
or  the  processing  of  such  crude  gum  into 
gum  spirits  of  turpentine  and  gum  rosin, 
provided  such  processing  is  carried  on 
by  the  original  producer  of  such  crude 
gum. 

See  subparagraph  (2)  of  this  para¬ 
graph  for  provisions  relating  to  services 
performed  on  or  after  January  1,  1951,  in 
connection  with  the  hatching  of  poul¬ 
try,  the  raising  or  harvesting  of  mush¬ 
rooms,  or  the  production  or  harvesting 
of  maple  sap. 

<5)  Services  described  in  section  1426 
(4).  (i)  Remuneration  paid  for 

services  performed  prior  to  January  1, 
1951,  by  an  employee  in  the  employ  of  a 
farmer  or  a  farmers’  cooperative  or¬ 
ganization  or  group  in  the  handling, 


planting,  drying,  packing,  packaging, 
processing,  freezing,  grading,  storing,  or 
delivering  to  storage  or  to  market  or  to  a 
carrier  for  transportation  to  market,  of 
any  agricultural  or  horticultural  com¬ 
modity,  other  than  fruits  and  vegetables 
(see  subdivision  (ii)  of  this  subpara¬ 
graph),  produced  by  such  farmer  or 
farmer-members  of  such  organization  or 
group  of  farmers  is  excepted,  provided 
such  services  are  performed  as  an  inci¬ 
dent  to  ordinary  farming  operations. 

Generally  services  are  performed  “as 
an  incident  to  ordinary  farming  opera¬ 
tions"  within  the  meaning  of  this  para¬ 
graph  if  they  are  services  of  the  charac¬ 
ter  ordinarily  performed  by  the 
employees  of  a  farmer  or  of  a  farmers’ 
cooperative  organization  or  group  as  a 
prerequisite  to  the  marketing,  in  its  un¬ 
manufactured  state,  of  any  agricultural 
or  horticultural  commodity  produced  by 
such  farmer  or  by  the  members  of  such 
farmers’  organization  or  group.  Serv¬ 
ices  performed  by  employees  of  such 
farmer  or  farmers’  organization  or  group 
in  the  handling,  planting,  drying,  pack¬ 
ing,  packaging,  processing,  freezing, 
grading,  storing,  or  delivering  to  storage 
or  to  market  or  to  a  carrier  for  trans¬ 
portation  to  market,  of  commodities  pro¬ 
duced  by  persons  other  than  such  farmer 
or  members  of  such  farmers’  organiza¬ 
tion  or  group  are  not  performed  “as  an 
incident  to  ordinary  farming  operations.’’ 

(ii)  Remuneration  paid  for  services 
performed  prior  to  January  1,  1951,  by 
an  employee  in  the  employ  of  any  per¬ 
son  in  the  handling,  planting,  drying, 
packing,  packaging,  processing,  freez¬ 
ing,  grading,  storing,  or  delivering  to 
storage  or  to  market  or  to  a  carrier  for 
transportation  to  market,  of  fruits  and 
vegetables,  whether  or  not  of  a  perish¬ 
able  nature,  is  excepted  as  remuneration 
for  agricultural  labor,  provided  such 
services  are  performed  as  an  incident  to 
the  preparation  of  such  fruits  and  vege¬ 
tables  for  market.  For  example,  if  serv¬ 
ices  in  the  sorting,  grading,  or  storing  of 
fruits,  or  in  the  cleaning  of  beans,  are 
performed  as  an  incident  to  their  pre¬ 
paration  for  market,  remuneration  paid 
for  such  services  may  be  excepted 
whether  the  services  are  performed  in 
the  employ  of  a  farmer,  a  farmers’  co¬ 
operative,  or  a  commercial  handler  of 
such  commddities. 

(iii)  Remuneration  paid  for  services 
performed  on  or  after  January  1,  1951, 
by  an  employee  in  the  handling,  plant¬ 
ing,  drying,  packing,  packaging,  process¬ 
ing,  freezing,  grading,  storing,  or  deliv¬ 
ering  to  storage  or  to  market  or  to  a 
carrier  for  transportation  to  market,  of 
any  agricultural  or  horticultural  com¬ 
modity  is  excepted  as  remuneration  for 
agricultural  labor  if — 

(a)  Such  services  are  performed  by 
the  employee  in  the  employ  of  an  oper¬ 
ator  of  a  farm  or  in  the  employ  of  a 
group  of  operators  of  farms  (other  than 
a  cooperative  organization) ; 

(b)  Such  services  are  performed  with 
respect  to  the  commodity  in  its  unmanu¬ 
factured  state;  and 

(c)  Such  operator  produced  more 
than  one-half  of  the  commodity  with 

•  respect  to  which  such  services  are  per¬ 
formed  during  the  pay  period,  or  such 
group  of  operators  produced  all  of  the 


commodity  with  respect  to  which  such 
services  are  performed  during  the  pay 
period. 

The  term  “operator  of  a  farm"  as  used 
in  this  subparagraph  means  an  owner, 
tenant,  or  other  person,  in  possession  of 
a  farm  and  engaged  in  the  operation  of 
such  farm. 

The  services  described  in  this  subpar¬ 
agraph  do  not  constitute  agricultural 
labor  if  performed  in  the  employ  of  a 
cooperative  organization.  The  term  “or¬ 
ganization”  includes  corporations,  joint- 
stock  companies,  and  associations  wlrch 
are  treated  as  corporations  under  the 
Internal  Revenue  Cede.  For  the  pur¬ 
poses  of  this  subparagraph,  any  unin¬ 
corporated  group  of  operators  shall  be 
deemed  a  cooperative  organization  if  the 
number  of  operators  comprising  such 
group  is  more  than  20  at  any  time  during 
the  calendar  quarter  in  which  the  serv¬ 
ices  involved  are  performed. 

Processing  services  which  change  the 
commodity  from  its  raw  or  natural  stare 
do  not  constitute  agricultural  labor.  For 
example,  the  extraction  of  juices  from 
fruits  or  vegetables  is  a  processing  oper¬ 
ation  which  changes  the  character  of  the 
fruits  or  vegetables  from  their  raw  or 
natural  state  and,  therefore,  does  not 
constitute  agricultural  labor.  On  the 
other  hand,  services  rendered  in  the  cut¬ 
ting  and.  drying  of  fruits  or  vegetables 
are  processing  operations  which  do  not 
change  the  character  of  the  fruits  or 
vegetables  and,  therefore,  constitute 
agricultural  labor,  if  the  other  requisite 
conditions  are  met.  Services  performed 
with  respect  to  a  commodity  after  its 
character  has  been  changed  from  its  raw 
or  natural  state  by  a  processing  operation 
do  not  constitute  agricultural  labor. 

The  term  “commodity”  refers  to  a  sin¬ 
gle  agricultural  or  horticultural  product, 
for  example,  all  apples  are  to  be  treated 
as  a  single  commodity,  while  apples  and 
peaches  are  to  be  treated  as  twro  separate 
commodities.  The  services  with  respect 
to  each  such  commodity  are  to  be  con¬ 
sidered  separately  in  determining 
whether  the  condition  set  forth  in  (c)  of 
this  subdivision  has  been  satisfied.  The 
portion  of  the  commodity  produced  by 
an  operator  or  group  of  operators  with 
respect  to  which  the  services  described 
in  this  subparagraph  are  performed  by  a 
particular  employee  shall  be  determined 
on  the  basis  of  the  pay  period  in  which 
such  services  were  performed  by  such 
employee. 

(iv)  The  services  described  in  sub¬ 
divisions  (i),  (ii),  and  (iii)  of  this  sub- 
paragraph,  do  not  include  services  per¬ 
formed  in  connection  with  commercial 
canning  or  commercial  freezing,  or  in 
connection  with  any  commodity  after 
its  delivery  to  a  terminal  market  for  dis¬ 
tribution  for  consumption.  Moreover, 
since  the  services  described  in  such  sub¬ 
divisions  must  be  rendered  in  the  actual 
handling,  planting,  drying,  packing, 
packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to 
market  or  to  a  carrier  for  transportation 
to  market,  of  the  commodity,  such  serv¬ 
ices  do  not,  for  example,  include  services 
performed  as  stenographers,  bookkeep¬ 
ers,  clerks,  and  other  office  employees, 
even  though  such  services  may  be  in 
connection  with  such  activities.  How¬ 
ever,  to  the  extent  that  the  services  of 
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such  individuals  are  performed  in  the 
employ  of  the  owner  or  tenant  or  other 
operator  of  a  farm  and  are  rendered  in 
major  part  on  a  farm,  they  may  be  within 
the  provisions  of  subparagraph  (3)  of 
this  paragraph. 

(6)  Services  described  in  section  1426 

( h )  (5).  Remuneration  paid  for  serv¬ 
ices  not  in  the  course  of  the  employer’s 
trade  or  business  or  for  domestic  services 
in  a  private  home  of  the  employer  is  ex¬ 
cepted  as  remuneration  for  agricultural 
labor  if  such  services  are  performed  on 
or  after  January  1,  1951,  on  a  farm  op¬ 
erated  for  profit.  For  provisions  with 
respect  to  remuneration  paid  for  such 
services  performed  before  January  1, 
1951,  see  paragraphs  (d)  and  (e)  of  this 
section.  Generally,  a  farm  is  not  op¬ 
erated  for  profit  if  it  is  occupied  by  the 
employer  primarily  for  residential  pur¬ 
poses,  or  is  used  primarily  for  the  pleas¬ 
ure  of  the  employer  or  his  family  such 
as  for  the  entertainment  of  guests  or  as 
a  hobby  of  the  employer  or  his  family. 

(C)  By  redesignating  subparagraphs 
(1)  to  (5)  of  §  405.102  (e)  as  subdivisions 

(i)  to  (v),  respectively,  and  by  revising 
the  heading  of  §  405.102  (e)  to  read  as 
follows: 

(e)  Remuneration  for  service  not  in 
the  course  of  employer’s  trade  or  busi¬ 
ness — (1)  Payments  made  before  1951 
for  casual  labor.  *  *  • 

(D>  By  inserting  immediately  after 
the  provisions  of  §  405.102  (e)  as  so 
amended  the  following: 

(2)  Payments  made  after  1950.  (i) 

To  the  extent  the  compensation  paid 
after  1950  for  services  not  in  the  course 
of  the  employer’s  trade  or  business  is 
paid  in  any  medium  other  than  cash,  it 
is  not  subject  to  withholding  under  sec¬ 
tion  1622.  Cash  remuneration  paid  after 
1950  for  service  not  in  the  course  of 
the  employer’s  trade  or  business  per¬ 
formed  in  any  calendar  quarter  by  an 
employee  is  excepted  from  the  term 
“wages”  if — 

(a)  The  cash  remuneration  paid  for 
such  service  is  less  than  $50,  or 

(b)  Such  service  is  performed  by  an 
individual  who  is  not  regularly  employed 
by  such  employer  to  perform  such 
service. 

(ii)  Cash  remuneration  for  service  not 
in  the  course  of  the  employer’s  trade  or 
business  performed  in  any  calendar 
quarter  by  an  employee  does  not  come 
within  the  exception  if  both  of  the  fol¬ 
lowing  conditions  are  met: 

(а)  The  cash  remuneration  paid  for 
such  service  is  $50  or  more,  and 

(б)  Such  service  is  performed  by  an 
individual  who  is  regularly  employed  by 
such  employer  to  perform  such  service. 

(iii)  An  individual  performing  service 
not  in  the  course  of  the  employer’s  trade 
or  business  is  deemed  to  be  regularly  em¬ 
ployed  by  such  employer  during  the  cal¬ 
endar  quarter  only  if: 

(a)  On  each  of  some  24  days  during 
such  quarter  such  individual  performs, 
for  such  employer  for  some  portion  of 
the  day,  service  not  in  the  course  of  the 
employer’s  trade  or  business,  or 

(b)  Such  individual  was  regularly  em¬ 
ployed  (as  determined  under  (a)  of  this 
subdivision)  by  such  employer  in  the 
performance  of  such  service  during  the 
preceding  calendar  quarter. 


(iv)  The  cash  test  refers  to  the  cash 
paid  for  services  performed  during  a 
calendar  quarter,  regardless  of  when 
paid.  The  term  “cash  remuneration” 
includes  checks  and  other  monetary 
mediums  of  exchange. 

The  term  “not  in  the  course  of  the 
employer’s  trade  or  business”  includes 
service  that  does  not  promote  or  ad¬ 
vance  the  employer’s  trade  or  business. 
Remuneration  paid  for  service  per¬ 
formed  in  the  course  of  the  employer’s 
trade  or  business  does  not  come  within 
the  exception  from  the  term  “wages”. 

Remuneration  paid  for  services  per¬ 
formed  for  a  corporation  does  not  come 
within  this  exception. 

For  provisions  relating  to  domestic 
service  and  to  service  performed  on  a 
farm  operated  for  profit,  see  paragraphs 
(c)  and  (d)  of  this  section. 

<E)  By  inserting  in  the  last  sentence 
of  the  first  paragraph  of  §  405.102  (f) 
(1),  immediately  before  the  words  “even 
though  such  corporation”,  the  words 
“or  of  Puerto  Rico”. 

(F)  By  striking  out  the  words  “Can¬ 
ada  and  Mexico”  in  the  first  sentence  of 
the  first  paragraph  of  §  405.102  (g)  and 
inserting  in  lieu  thereof  the  following: 
“Canada,  Mexico,  and  Puerto  Rico,”. 

<G)  By  inserting  at  the  end  of 
§  405.102  (g)  the  following  new  para¬ 
graph  : 

Withholding  is  not  required  in  the  case 
of  wages  paid  to  a  nonresident  alien  in¬ 
dividual  for  services  performed  in  Puerto 
Rico  for  an  employer  (other  than  the 
United  States  or  any  agency  thereof), 
even  though  such  alien  individual  is  a 
resident  of  Puerto  Rico  at  the  time  when 
such  services  are  performed.  Wages  paid 
for  services  performed  by  a  nonresident 
alien  individual  who  is  a  resident 
of  Puerto  Rico  are  subject  to  with¬ 
holding  if  such  services  are  performed 
as  an  employee  of  the  United  States  or 
any  agency  thereof.  The  place  of  per¬ 
formance  of  such  services  is  immaterial, 
provided  such  alien  individual  is  a  resi¬ 
dent  of  Puerto  Rico  at  the  time  of  per¬ 
formance.  Wages  representing  retired 
pay  for  service  in  the  military  or  naval 
forces  of  the  United  States  are  subject 
to  withholding  under  the  limitation 
specified  in  §  405.101  (b),  in  the  case  of 
an  alien  resident  of  Puerto  Rico. 

(H)  By  changing  the  heading  of 
§  405.102  (h)  (2)  to  read  as  follows: 

(2)  Remuneration  paid  on  or  after 

January  1,  1948,  to  citizens  resident  in 
foreign  countries.  *  *  * 

(I)  By  striking  out  of  §  405.102  (h) 
(2)  the  fifth  paragraph,  which  para¬ 
graph  begins  with  the  words  “Remuner¬ 
ation  paid  on  or  after  January  1,  1948, 
for  services”. 

(J)  By  inserting  immediately  after 
the  last  paragraph  of  §  405.102  (h)  (2) 
the  following: 

(3)  Remuneration  paid  on  or  after 
January  1, 1948,  to  citizens  in  possessions 
of  the  United  States,  (i)  Remunera¬ 
tion  paid  on  or  after  January  1, 1948,  and 
before  January  1, 1951,  for  services  for  an 
employer  performed  within  a  possession 
of  the  United  States  by  a  citizen  of  the 
United  States  is  not  subject  to  withhold¬ 
ing,  if  it  is  reasonable  to  believe  that  at 


least  80  percent  of  the  remuneration  to 
be  paid  to  the  employee  by  such  em¬ 
ployer  during  the  calendar  year  will  be 
for  such  services. 

(ii)  Remuneration  paid  on  or  after 
January  1,  1951,  for  services  for  an  em¬ 
ployer  (other  than  the  United  States  or 
any  agency  thereof)  performed  by  a  citi¬ 
zen  of  the  United  States  within  a  posses¬ 
sion  of  the  United  States,  other  than 
Puerto  Rico,  is  not  subject  to  withhold¬ 
ing,  if  it  is  reasonable  to  believe  that 
at  least  80  percent  of  the  remuneration 
to  be  paid  to  the  employee  by  such  em¬ 
ployer  during  the  calendar  year  will  be 
for  such  services. 

(iii)  Withholding  is  required  in  the 
case  of  remuneration  paid  on  or  after 
January  1,  1951,  to  a  citizen  of  the 
United  States  for  services  performed  as 
an  employee  of  the  United  States  or  any 
agency  thereof  in  any  possession  of  the 
United  States,  including  Puerto  Rico. 

(iv)  Remuneration  paid  on  or  after 
January  1,  1951,  for  services  performed 
within  Puerto  Rico  for  an  employer 
(other  than  the  United  States  or  any 
agency  thereof)  by  a  citizen  of  the  United 
States  is  not  subject  to  withholding,  if 
it  is  reasonable  to  believe  that  during 
the  entire  calendar  year  the  employee 
will  be  a  bona  fide  resident  of  Puerto 
Rico. 

(v)  The  reasonable  belief  mentioned 
in  section  1621  (a)  (8)  (C)  with  respect 
to  the  employee’s  bona  fide  residence  in 
Puerto  Rico  may  be  based  upon  any 
evidence  reasonably  sufficient  to  induce 
such  belief,  even  though  such  evidence 
might  be  insufficient,  upon  closer  ex¬ 
amination  by  the  Commissioner  or  the 
courts,  finally  to  establish  such  bona  fide 
residence  in  Puerto  Rico  so  as  to  justify 
the  exemption  from  tax  provided  for 
in  section  116  (1). 

(vi)  In  addition,  the  employer  may, 
in  the  absence  of  cause  for  a  reasonable 
belief  to  the  contrary,  presume  that  an 
employee  will  be  a  bona  fide  resident  of 
Puerto  Rico  during  the  entire  calendar 
year — 

(a)  In  every  case  except  where  the 
employee  is  known  by  the  employer  to 
have  maintained  his  abode  at  a  place 
outside  Puerto  Rico  at  some  time  during 
the  current  or  the  preceding  calendar 
year;  or 

(b)  In  every  case  where  the  employee 
files  with  the  employer  a  statement 
(containing  a  declaration  under  the  pen¬ 
alties  of  perjury  that  such  statement 
is  true  to  the  best  of  the  employee’s 
knowledge  and  belief)  that  such  em- 
employee  has  at  all  times  during  the 
current  calendar  year  been  a  bona  fide 
resident  of  Puerto  Rico  and  that  he  in¬ 
tends  to  remain  a  bona  fide  resident  of 
Puerto  Rico  during  the  entire  remain¬ 
ing  portion  of  such  current  calendar 
year. 

The  statement  shall  be  retained  by  the 
employer  and  shall  be  available  at  all 
times  for  inspection  by  Internal  Revenue 
officers. 

(K)  By  revising  the  heading  of 
§  405.102  (i)  to  read  as  follows: 

(i)  Compensation  paid  before  1951  for 
services  performed  as  a  minister  of  the 
gospel.  *  *  * 

(L)  By  inserting  in  the  first  sentence 
of  §  405.102  (i),  immediately  after  the 
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word  “Compensation”,  the  following 
“paid  before  1951”. 

(M)  By  inserting  immediately  after 
the  provisions  of  §  405.102  (i)  the  follow¬ 
ing: 

(j)  Compensation  paid  after  1950  for 
services  performed  by  a  minister  or  by 
a  member  of  a  religious  order.  Compen¬ 
sation  paid  after  1950  for  services  per¬ 
formed  by  a  duly  ordained,  commissioned, 
or  licensed  minister  of  a  church  in  the 
exercise  of  his  ministry,  or  by  a  member 
of  a  religious  order  in  the  exercise  of  du¬ 
ties  required  by  such  order,  is  not  subject 
to  withholding  under  section  1622.  The 
duties  of  ministers  include  the  minis¬ 
tration  of  sacerdotal  functions  and  the 
conduct  of  religious  worship,  and  the 
control,  conduct,  and  maintenance  of  re¬ 
ligious  organizations  (including  the 
religious  boards,  societies,  and  other  in¬ 
tegral  agencies  of  such  organizations), 
under  the  authority  of  a  religious  body 
constituting  a  church  or  church  denomi¬ 
nation. 

(k)  Compensation  for  delivery  or  dis¬ 
tribution  of  newspapers  or  shopping 
news.  Compensation  paid  after  1950 
for  services  performed  by  an  individual 
under  the  age  of  18  in  the  delivery  or 
distribution  of  newspapers  or  shopping 
news,  not  including  delivery  or  distribu¬ 
tion  (as,  for  example,  by  a  regional  dis¬ 
tributor)  to  any  point  for  subsequent 
delivery  or  distribution,  is  not  subject  to 
withholding  under  section  1622.  Thus, 
the  compensation,  irrespective  of  the 
form  thereof,  for  services  performed  by 
an  individual  under  the  age  of  18  in 
making  house-to-house  delivery  or  sale 
of  newspapers  or  shopping  news,  includ¬ 
ing  handbills  and  other  similar  types  of 
advertising  material,  is  excepted.  The 
compensation  for  incidental  services  by 
the  individual  who  makes  a  house-to- 
house  delivery,  such  as  services  in  as¬ 
sembling  newspapers,  are  considered  to 
be  within  the  exception.  The  exception 
continues  only  during  the  time  the  in¬ 
dividual  is  under  the  age  of  18. 

(l)  Compensation  for  sale  of  news¬ 
papers  or  magazines.  Compensation 
paid  after  1950  for  services  performed 
by  an  individual  in,  and  at  the  time  of, 
the  sale  of  newspapers  or  magazines  to 
ultimate  consumers,  under  an  arrange¬ 
ment  under  which  the  newspapers  or 
magazines  are  to  be  sold  by  him  at  a 
fixed  price,  his  compensation  being  based 
on  the  retention  of  the  excess  of  such 
price  over  the  amount  at  which  the  news¬ 
papers  or  magazines  are  to  be  charged 
to  him,  is  not  subject  to  withholding  un¬ 
der  section  1622.  This  compensation  is 
excepted  whether  or  not  the  individual 
is  guaranfeed  a  minimum  amount  of 
compensation  for  such  services  or  is  en¬ 
titled  to  be  credited  with  the  unsold 
newspapers  or  magazines  turned  back. 
Moreover,  the  compensation  is  excepted 
without  regard  to  the*age  of  the  indi¬ 
vidual.  Compensation  for  services  per¬ 
formed  other  than  at  the  time  of  sale 
to  the  ultimate  consumer  are  not  within 
the  exception.  Thus,  the  compensation 
for  the  services  of  a  regional  distributor 
which  are  antecedent  to  but  not  imme¬ 
diately  part  of  the  sale  to  the  ultimate 
consumer  is  not  within  the  exception. 
However,  compensation  for  incidental 
services  by  the  individual  who  makes  the 
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sale  to  the  ultimate  consumer,  such  as 
services  in  assembling  newspapers  or  in 
taking  newspapers  or  magazines  to  the 
place  of  sale,  is  considered  to  be  within 
the  exception. 

(m)  Remuneration  from  certain  trusts 
or  annuities.  The  remuneration  paid 
after  1950  to  or  on  behalf  of  an  employee 
or  his  beneficiary,  from  a  trust  exempt 
from  tax  under  section  165  (a)  at  the 
time  of  such  payment,  unless  such  pay¬ 
ment  is  made  to  an  employee  of  the 
trust  as  remuneration  for  services  per¬ 
formed  as  such  employee  and  not  as  a 
beneficiary  of  the  trust,  and  the  re¬ 
muneration  paid  after  1950  to  or  on  be¬ 
half  of  an  employee  or  his  beneficiary, 
under  an  annuity  plan  which  meets  the 
requirements  of  section  165  (a)  (3),  (4), 
(5),  and  (6)  at  the  time  of  such  pay¬ 
ment,  is  not  subject  to  withholding  un¬ 
der  section  1622.  Remuneration  paid 
after  1950  on  behalf  of  an  employee  or 
his  beneficiary  to  a  trust  exempt  from 
tax  under  section  165  (a)  at  the  time  of 
such  payment  (subject  to  the  exception 
in  respect  of  an  employee  of  the  trust) 
is  not  subject  to  withholding  at  the  time 
of  such  payment  under  section  1622. 
Remuneration  paid  after  1950  on  behalf 
of  an  employee  or  his  beneficiary  to  an 
annuity  plan  which  meets  the  require¬ 
ments  of  section  165  (a)  (3>,  (4),  (5), 
and  (6)  at  the  time  of  such  payment 
is  not  subject  to  withholding  at  the  time 
of  such  payment  under  section  1622. 

Par.  5.  Section  405.104  is  amended  by 
changing  the  second  sentence  of  the 
first  paragraph  thereof  to  read  as  fol¬ 
lows:  “The  term  includes  officers  and 
employees,  whether  elected  or  ap¬ 
pointed,  of  the  United  States,  a  State, 
Territory,  Puerto  Rico,  or  any  political 
subdivision  thereof,  or  the  District  of 
Columbia,  or  any  agency  or  instrumen¬ 
tality  of  any  one  or  more  of  the  fore¬ 
going.” 


Par.  6.  Section  405.105  is  amended  as 
follows : 

(A)  By  inserting  in  the  fourth  para¬ 
graph  of  §  405.105,  immediately  after  the 
words  “United  States”,  the  following: 
“(including  Puerto  Rico  as  if  a  part  of 
the  United  States)”. 

(B)  By  inserting  in  the  last  paragraph 
of  §  405.105,  immediately  after  “the 
States,  Territories,”,  the  following: 
“Puerto  Rico’”. 

Par.  7.  Section  405.107,  as  amended  by 
Treasury  Decision  5760,  approved  No¬ 
vember  10,  1949,  is  further  amended  as 
follow's: 

(A)  By  redesignating  (e)  of  suchfcec- 
tion  as  (f). 

(B)  By  inserting  immediately  after 
§  405.107  (d)  the  following: 

(e)  The  term  “military  or  naval 
forces  of  the  United  States”  and  the 
term  “armed  forces  of  the  United  States” 
each  includes  all  regular  and  reserve 
components  of  the  uniformed  services 
wrhich  are  subject  to  the  jurisdiction  of 
the  Secretary  of  Defense,  the  Secretary 
of  the  Army,  the  Secretary  of  the  Navy, 
or  the  Secretary  of  the  Air  Force.  The 
terms  also  include  the  Coast  Guard. 
The  members  of  such  forces  include 
commissioned  officers  and  the  personnel 
below  the  grade  of  commissioned  officer 
in  such  forces. 

Par.  8.  There  is  inserted  immediately 
preceding  §  405.201  the  following: 

Sec.  141.  Percentage  method  op  with¬ 
holding  |  Revenue  Act  of  1950,  approved  Sep¬ 
tember  23,  1950]. 

Section  1622  (a)  (relating  to  percentage 
method  of  withholding )  is  hereby  amended 
by  striking  but  “15  per  centum”  and  insert¬ 
ing  in  lieu  thereof  "18  per  centum”. 

Sec.  142.  Wage  bracket  withholding 
(Revenue  Act  of  1950,  approved  September 
23,  1950], 

The  tables  contained  in  section  1622  (c) 
(1)  (relating  to  wage  bracket  withholding) 
are  hereby  amended  to  read  as  follows: 
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And  the  wages  are — 
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0 

1  • 

2 

3 

4 

r 

6 

* 

8 

9 

10  or 

At  least 

But  less 

more 

The  amount  of  tax  to  be  withheld  shall  be— 

18%  of 

to . 

$13 . 

wages 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

$0 

to 

$13. . 

$14 . 

$2.40 

.10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$14.. . 

$15. . 

2.  M 

.30 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$15 . 

$16 . 

2.80 

.50 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$1(1. . 

$17 . 

3.00 

.70 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$17 . 

$18 _ 

3.20 

.80 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$18 . 

$19 . 

8. 30 

1.00 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$19 _ 

$20 . 

3.50 

1.20 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$20 . 

$21 _ 

3.  70 

1.40 

0 

0 

0 

0 

0. 

0 

0 

0 

0 

$21  . 

$22 . 

3.90 

1.60 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$22 . 

$23 . 

4. 10 

1.70 

0 

0 

0 

0 

0 

0 

0 

0 

(1 

$23 . 

$24 . 

4.20 

1.90 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$24.. 

$25 . 

4. 40 

2.10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$25 . 

$26 . 

4.60 

2.30 

0 

0 

0 

0 

0 

0 

0 

0 

0 

$2(i_ . 

$27 . 

4.80 

2.50 

.20 

0 

0 

0 

0 

0 

0 

0 

0 

$27 . 

$28 _ 

5.00 

2.60 

,30 

0 

0 

0 

0 

0 

0  , 

0 

0 

$28 . 

$29 . . 

5. 10 

2.80 

.50 

0 

0 

0 

0 

0 

0 

0 

0 

$29 . 

$30 . 

5.30 

3.00 

.70 

0 

0 

0 

0 

0 

0 

0 

0 

$30 . 

$31 . 

5.50 

3.  20 

.90 

0 

0 

0 

0 

0 

0 

0 

0 

$31... . 

$32 . 

5.70 

3.40 

1.10 

0 

0 

0 

0 

0 

0 

0 

0 

$32. . 

$33 _ 

5.90 

3.50 

1.20 

0 

0 

0 

0 

0 

0 

0 

0 

$33.. 

$34 _ 

6.00 

3.70 

1.40 

0 

0 

0 

0 

0 

0 

0 

0 

$34. . 

$35 . 

6.20 

3.90 

1.60 

0 

0 

0 

0 

0 

0 

0 

0 

$35 . 

$36 . 

6.40 

4. 10 

1.80 

0 

0 

0 

0 

0 

0 

0 

0 

$37. . 

6.60 

4.30 

2.00 

0 

0 

0 

0 

0 

0 

0 

0 

$37 . 

$38 . 

6.80 

4.40 

2.10 

0 

0 

0 

0 

0 

0 

0 

0 

$38 . 

$39 . 

6.90 

4.60 

2. 30 

0 

0 

0 

0 

0 

0 

0 

0 

$39 . 

$40 . 

7.10 

4.80 

2.50 

.20 

0 

0 

0 

0 

0 

0 

0 

$40 _ 

$41 . 

7.30 

5.00 

2.70 

.40 

0 

0 

0 

0 

0 

0 

0 

$41 . 

$42 . 

7.50 

5.20 

2.90 

.50 

0 

0 

0 

0 

0 

0 

0 

$42 . 

$43 . 

7.70 

6.30 

3. 01 

.70 

0 

0 

0 

0 

0 

0 

0 

$43 . 

$44 . 

7.80 

5.50 

3.20 

.90 

0 

0 

0 

0 

0 

0 

0 

$44 . 

$45 . 

8.00 

6.  70 

3.40 

1. 10 

0 

0 

0 

0 

0 

0 

0 

>  :  : 


I 


RULES  AND  REGULATIONS 


occoooccooooooocococooeccocooceooccedeoecceceoceooeeocoooeeccooooooeooo-; : : . 


oc  o  5r  ?5  i  sj 

ooocoooooeooooocecceooocoooeocecooocococecceeoooccoccocoooeooccocoo©  '  ci  o'  x'  oS 


coocecco 

oc  5  fi  c  *  i> 

Qooooooooooeococooecoccoeooocoocooecocoocecoooooooooooooeooooooooo^co'uit^oidc'i'fli 


S88S8888S58858 

00000000 Ce©©e©eCeCCe©e©0e©e000CCC0CC©C©©0eeCC0C0©©C©0C0©0©0©  ‘•-''^CO«'OiM:oc'c-;d*CI-;-, 


888S3325SSS888588853 

^CCCOCCCCOCOOCCCCCCCCCCCCCCCCCCCCCCCCCCCCOCCOOCCOCOOOO  *  *-»  ^4  Cl  CC  rr*  »C  wi  •—  c4  -*r  CC  X  C?  ~ 


8ggS8gS3£gS8S8$28g352885S58 

oocoooocooooooccooccooeooococecoeooeooooceeeec©  •^^M««V-J««5K«5oi®o^^eJ«32'l:25;gjS8^ 


23888883838822283882328588238385853883 

coooooooocoooeooococoeoooccoococccc©  •  • 


382SS8888Sg882SS28888£835S838888gS3S88$282S2Sg288S 

©©©ooooooocccooocecccooe  *  -,4~~cieiei««,r 2S:2£28Sc;RS888SS5S?ft 


8 28 3 223 8 8 38388822282888888® 82® 28882388 8885888822 8 888838382828® 2 

oooccooeooc  ’  •~--oic^cd««^«d<:©©©r^.>:od=d*©®  ooo.^22«2£2S£::£2'2S5Sia8S5S8SS;i858S53 


8® 28 38288888388$ 222 8 88 8 38 8888282388 88® 883® 228® 2888883288888228858828288288 


Jj-:-:e>iwNcc«M'«:v-ro.do«or:^^a6a6ac»aSdo6;j;;;;je<ejej«e222222^^22Ei2225885;?»c5SSei88S;^8?58s«SMS8i252 


38 828282 8 8 83 S3 383 822828 883 882822288888® 3838228 22288888 288 8888388888882 8888 
^d*^.^^a6««oi*aioo:;=;=-2cj222j2i22SSSSgI:J;J;^£222888c;c;S?j8SS88&R88858SS;?l8SS88882?2^23 


N’r’CXON^T«5NfOX'5W^«*CM'rC*CN^,r*CNf 


CMf  s»cfi»a  «SN»i*ccif  >;x 

-y^  v,*  v-  vc  ^  &  v*  v,  -y-  v.-  y-  Iy~  ^  */r  yc-  vi  V;  v-  $•  V*  2  *y*  3 


388388283 

oooooooooooooocooocococoooooooooooococooo  ' fi K » C OC  C fi 


OOOOOOOOOOOOOCOOOOCOCCCOOOOCOOCOOOCOOO  r-CIK»TiCI'*CCl'r 


OOOOOOOOOOCOOOOCOOCCOCOCCCOOOOOOOOOO  r.N05<f  1001^*0-  «»o 


88838882888883283828 


—  OOOOOOOOOOOOOOOCCOCCCCOCOOCCOO  "  ’  '  -  -  N  K  ♦  «  C  C  N  X  C5  C  -  CC  o;  I'  * 


28233838888882382588828838 


sz  cooooeoocoooooooooccococ  —  — . •^oioie-iecrcTr-^i/ior^xoie©  —  e*  «5 1>.  as  — 


S858SS88S532SS55S8S88835882855S8S  | 

c^cocooooocooooooc  "  "  *^<-;csiC'iesicceccc^;V-*»«CiC*cddKacdd— 'c-id^ddocg^j^ 


8288823382388383388823828888828888332383328  - 

cocooco . -rJpin'Nrireri^'rc'ic'iuoiccN^t^xiicid-  — ci «  V  ui  ©  x'  e  P»  ->■  “5  ® 

c 

- — -  t 

83538833282835823823883838828233838333825888388328  ^ 


- - MNN^t.«nKK^^«e^c^«x0c«o.«cc:2S;S£c^25gScS  « 


558233 8 ?g835 8 822223x838855 3 2 8382358385335 82£8828 83 
d«dv^^v^«dddw;ddddK«-;^«xxdo;ooo;;;:-;cj£222£22U£28?i?;888a5 


8 282588253 88853852525 55558583822583288885588852853 


*c  o  o  o  o  o  t- r- 1, 1- •- X  x  x ad o  o  c.  c  c  o - 


5858828338853388382582388588883823538882883858833 


•  iii«  ieicc'cc'ccicc“‘.ccccco 
a^ggjggcc  —  —  yiMccc^^^«c©i>«agj 


fr  If.- If?  If*  *ft  **.  &.  <*?  If.- 1ft 


£*♦%•  *ft  i*.  5 •*.  -y  ** x- *✓.  Vr if* </.- v, «* v.  *.• *ftif?if.*f* 


•  I  !o*CC«CO  c  >co«cocco 

JSScop"^’  —  2^2 


And  the  wages  are—  And  the  number  of  withholding  exemptions  claimed  is—  *  And  the  wages  are—  And  the  number  of  withholding  exemptions  claimed  is— 


FEDERAL  REGISTER 


803 


?cday,  January  30,  1951 


823388883888 

osooooooooooooooooooooooosooNriidarigjjjjjjjjjoj 


£o=ccooc=coo 


3 8 3828388833888 

aoooooooooooooooooooooooo 


gococooooooo 


332383823383883888 

£==0000000000000000000 


£000000©  C.-OOO 


883332383828388883888 


=  gOOOOOOOOOOOOOOOOOO  -^r-OO^OXgSgj^gej! 


£00000000000 


88 §33 8 38 8 833 2388828 3 38 88 3888 

0  =  00000  =  0  =  00  •-c4c4«^^«*»oc4S-2-e:25;?j888833'5;SSS 


£0=000000000 


83§8?8383o3S88388382S8S82838SS83?88  "  *  8 

=  00  =  0  =  §  i  3 


£000000=0000 


8232888823888883888888882888328388883888  5  8 


:cccoocoooco 


£000000=0000 


8232838333383888388888332888828388883888 

222'2S22liS2S23?i8?l8S?:88888S8fe8^5333S'SS5f:?:2 


£0=000000000 


8232338883833333388882882888828388883888 

Uli2228S§j3aSSa8SS8883S88f58S3?333S8SS$K88S 


88388888838 


8332383383838383383883332323328388888883 


c  c-^?iSSccSxSSSS 

a  ©  —  — •  cm  cc  *r  *i  cc*  <© 


•  •  •  •  •  •  •  *  •  •  •  •  •  •  •  I  •  •  •  •  •  !  !  •  •  !  •  •  I  I  •  l  S  •  !  !  !  I  !  ! 

i  i  * . .  i  i  i  i  i  i  •  i  i  ,,, 

^  ;s&S*&*&**  &'***.'*?  *&'***?  &,&*<&  <*? 


<rr  •*.  !/  */.-  &  £.  #.  ^ 


85  3£?8  3?338$S8n38iSSit2xl838838ig88S88  833d 

«r  -rt  Vi  V»  <«  «*,  **  %  ,/•-  £  £  £  If,  5"  £  £  <*t  Si  «*=•  V-  SJ  S  Sr  vt  S  S'  S  «£  «fe  «S  5-  3r  3?  5 


_cd»«fied 

5  %  */•  V-  -v? 1/  ■*■ 


383338 
S  =  22'3a 


£000=000 OOOOOOOOOOOOOOOOOOOOOOCCCC CO ooeoooo=< 


-  -  -  d  w  s 


£0 OOOO OOOO OO OOOOOOOOCOOOOOOOOOOC 0=0=00 c© oooo< 


833288 

<C  0C  ?i  ©  ®  t-S 
—  —  N  fj  w  n 


£OOOOOOOOOOOOCOOOOOOOOOCOOOOOOOOCOOCOOOCOO( 


832833  I 

88^3SS  | 


£OOOOOOOOOOOOOOOOOOOOCCOOOOOOOOOOOCOOOOOOOO< 


328383 

2  S  cc  iri  S  5« 


£000000000 O OOC CO OOOOOO OOOO OOOO OC OOOO cooooooo< 


828332  |  g 
astsssti  x  $ 

C^CCCCCC^J*'^*  Si 


£000000000000000000000000000000=0000000000! 


833328 

’T  N  C  ’T I 

r;  cc  ■«•■<»•  ^  o 


3323 

£00000000000000000000  =  000000000000000000000  ■  'mm 


— — — — —  ©  m  © 

388883  E  8  «  i 

C  IN  o:  (N  CO  00  od  «  2 

-  g  S  c 


338382388333883823 

£000000000000000000  =  000000000  ■  'MMMNNwccccri^V.d.did®© 


382838 

c?  «C  ©  C5 
•r  sf  J;  if*  »c  o 


38838238233883338382388333883823 

g^COOOOOOCOOOOCO  •  C^i  Csi  c4  CC  CC  ^  *C  »C  CD  CC  «c"  1^’  OC  X  QC  ci  ci  o  o  o' 


388388 

3£SSS$g 


8333883823833888883238233888338382333388888823 

g  m  m  ei  ei  ei  w  re  cc  id  id  «d  ®  so  ei  t-i  ad  ad  oo  ®  a>  ®>  ©  ©'  -<  m  m  es  c>i  in  cc  cc  cc  •»  ip  w  id  id  cd  <d 


233888 

338888 


82383? 


#  • 

-rv". 


- 


A 


'  . 


f. . 


- 


;v.'rC 


.  ;  iV 

■  , 


■r\ 


't  V 


8C4 


RULES  AND  REGULATIONS 


10  or 
more 

S3 

d  d 

$80.00 

>* 

< 

p* 

09 

10  or 
more 

goooooooooooooooooooooooooooooooocoooooooooocoo 

«- 

c 

S3 

p:g 

8 

8 

o 

>5 

«< 

O) 

*Q 

•a 

2 

o 

goooooooooooooooooooooooooooocoooooooooooooooo  * 

'C 

J 

w 

O. 

c 

T 

1 

00 

S3 

88 

8 

8 

o 

2 

s 

1 

2 

00 

3 

a 

SS83 

goooooooooocoocooooooooooococcooooooooooooo  •  •  •  • 

■ 

*d 

g 

<• 

r. 

E 

*0 

C 

h- 

J 

c 

j5 

*3 

S3 

88 

i 

3 

C. 

8 

© 

C£ 

o 

J 

a 

o 

« 

a 

3 

'o 

w 

G 

N 

o 

a 

?  ! 
11 

OW^iCiOiCOO 
C4  CO  **  to  & 

C0C000000000000000000C0000C0C030CC00C00 

c. 

c 

QJ 

X 

co 

"o 

S3 

82 

«• 

*t 

8 

8 

tH 

*< 

Cu 

>« 

a 

S 

a» 

X 

CO 

S  o, 
3.0 

t* 

o  a 
x:  co 

iCiflOOQOOOiCiCCO 

oooooooocoooooooooooooooooocooooooo  '  •-• 

£ 

br 

IQ 

5 

o 

•G 

o 

S3 

28 

o 

£ 

X 

o> 

8 

8 

0 

«< 

*  a 

be 

a 

jS 

o 

x: 

»o 

t-2 

»G  CO 
~  >» 

•S  a 
S3 

gOOOOOOOOOOOOOOOOOOOOOCOOOOOOO 

TO  AX 

© 

2 

o 

c 

S3 
&  2 

0) 

o 

8 

3 

o 
w  3 

g  3 
o* 

’£ 

o 

“  o 
o  § 
£•2 
£  2 
—  3 

kCO*oa‘00‘0»CO*C»OOOQQO‘C‘0»^*0»COCO 
—  fiw?:cccow«oJi^ocooo-C4X'r*5ci'i 

goooooooooooooooooooooo  *  ’  *  ^ ^ 

7. 

% 

£ 

3 

C 

© 

« 

o 

E 

c3 

© 

S3 

C-  d 

C*“  -I* 

g 

1’ 

00 

8 

8 

t  j 

z 

•< 

% 

a 

3 

a 

© 

CO 

*  a 

o 

»0»CO*0C»0O»CO»COO‘CQ‘0O*0O|C|0»C‘COCOOO»0»0»0»0»0 

oo-HMfiN««^,'?,*C‘C‘OcCh*b-xxo,.c^fic*:'i'Cocr*XwO 

goooooocoooooco 

P 

c 

< 

cm 

S3 

28 

W* _ 

8 

8 

o 

H 

H 

O 

■ 

& 

T3 

C 

< 

CM 

2 

o 

c 

§2228S3§S?S38S88SgR8S?8888§28gS?5SSRS8828f,S 

gooooooo  —  —  «-<^r«c^c4t4c4c4 

c 

5 

$r°.2o 

100.40 

8 

R 

€/> 

H 

PS 

3 

H 

- 

o 

i 

o> 

jO 

»20»CC»000«,:0400»OQ»00»0»00»0  0»OQ»00»OOC»^C»OC'‘OQQOQC*C,,,5»0»^‘00000 
o-H.(NpJco.*op:^’t,«oio3*wNt-i^ooa5c,.oc-'-  CMC^C‘4cccc^^»ooi^ac^c--o^c^^Tr»?S;5i'- 

K 

o 

S3 

&  O 

C  1- 

8 

§ 

P 

£ 

o 

o 

S  ' 

o 

,TwO‘5>0O«O‘f5Oi0QiCQ3U5C"CO>0O»lO^iflC'CC‘0Q“;O'flCC^>COpCCC|Cu;«5i0inO 

®c.^^'f».:ioccNN*»55c5Cc«-SNMMw^^c“:3o|'^xx3)3«5iw*r'ft*ocN*®3 

0C  Jj  «« 

£ 

u 

i 

C3 

c 

be 

C3 

c  a 
-2 

c  w 

c  o 

a  -r 
<✓. 

k 

O 

> 

O 

P* 

J 

m3 

o 

PS 

►« 

03  c 

K5 

n 

f! 

tn  _ 

>.•3 
cs  © 

oal 

2 

c.  fl 

3 

”3 -a 
£  w 

8a8R8a8S8asR8asB8sss?ass8!ssR8as!2?8!§§§§s.8.?®.8.®!8!s!8! 

&  *i,  V-  ‘Jri/?'****/?  v.'  *f.  V.  V?  f/.*  ^y.  ^  S  t  V-  U  {  i  i-  ^  ^.-  >•  *s.  V.-  *7+  v"-  •>> 

£ 

o 

S 

£ 

c3 

< 

Ph 

53 

1|  § 

E  55 

1 

1  •  •  •  •  t  1  1  •  >  1  I  1  I  1  1  1  1  I  1  •  1  1  1  1  1  t  1  •  1  I  •  1  1  1  1  1  1  1  1  •  •  1  1  1  I  • 

•  ••••••tttvctaatftsiiatatitaatataaatiataaitatii 

j8a8R8ass8a,ss28a8!S8as!28asR,8,a,8,s,8a,s?,B,||s.s?|?|5|5IS§? 

C  ci  C'i  cc  c?  cc  -r  id  »c  d  d  d  d  to  cr  r>^  oq  ar  -/  cr  ci  d  d  d  —  —  —  —  i-.  —  «  X.  X.  X  —  3.  X. 

<t.‘  ******* *»**•*<*.  -ft  **?<*?  <*?**,*? 

a 

< 

a 

**  ** 

5» 

3 

H 

Cm 

<= 

3  a 
c*- 

< 

% 

And  the  number  of  withholding:  exemptions  claimed  is— 

10  or 
more 

The  amount  of  tax  to  be  withheld  shall  be— 

SS8?£S38?8 

eoeoooooeeooooeoooooooeoooooocoeoeoeooooooeoeeooooooeeoooooooooNe-jtggjsjg 

o> 

S38SS8S8S38SS 

g3C0000  =  C0000000000030C0030000000e000000000000000000C0000000-.^»2S-?CS«gfcS?; 

00 

8SSS38SS8?8S38?S 

gooooooooosoooooooooooeooooooooooeooeoooooeoeooooseosoooOffx-jjgjjgHjjjjjggjjN 

^x^,SSS'36^dSSSS8SSSS'S 

COOOOOOOOOCCOOOOOOOOOOOOOOOOOOOOOOOOOOOOCOOOOOOOOOOOOONPSNMtaD^OOipiONflodMejN^fi 

^^4^C^CMCMCCCC^r^ricdr«tH.XO» 

cc 

88288388838888388888883888 
c3ccosoccccoccoceoccoe©oooeoeoooooocooooooooooo»-evi'»iot^xoi-<Mi- - fj-ieofio-ajorioNi'M 

**•  iHHMNNNKWN’r'r«OiO©h.XCCOQ 

H 

« 

2  88  3888  88288  38  8838  88SSS  §88888  3  38  8 

c3i:occccescoccoeocccoocsoseosso5ooiooco'"fn:i.'.oaoa-:i»'‘  - rod  —  •ca^ijj^-xorfcjr^c'i 

•V 

RS 2 88 3 88 R2 8838 88882 383 888 38 3 8 838 SSS88 8388 8 

c  C  C  C  C  C  W  C  C  w  O  W  O  C  C  C  ©  O  C  C  ©  C  C  O  C  C  C  O  O  O  ©  V  ci  pi  W  lO  ©  «  oi  1-  «  •«  td  OC  oi  •-  ci  sr  1C  N  *  Oi  •-'  «  N  ac  -•  »0  »  N  C  »H  x  a  rt  o’  h-  ?i 
^  »->e-i-.f-iM-i*-sr-iC4C^e^dC<f4f4cococc^^rHr»c»c»c^«t>.i>-oooi»-»0'-M 

w 

S888SS88328S888328S388R2383888882SS3S8838S883S38S3883883 

o  O  O  C  C  O  O  O  O  O  C  O  O  O  O  C  O  ‘r^ciciMV^icct'  tHXcidc-'csC'i^irfdxoi-'^-r'fidxa-d^  d  t-  X  ci  — *  cc  r-  —  t  x  — '  *C  ci  cm'  X  — x  «e 
^  »— ^^^»-,*^'-H'-'HM^-iCMCMCMCMCMCMfacococococ,5ccc,c»«r'srHt.«c»cw5cxcX«xr'»i^xac»0'-‘^HC-iro 

N 

3882328888838888383888328383332883888288388883238388838888388888883883 
g©c  --;«ei«^^«©M«-:oc®®c-j222S2S£li!i22S8S?3?iSS888S55SS8?Sg553?3!J33S2!SSS8r:R'Rg35g828g^3 

- 

32888SRS2888S  R 388888838S8S28S88232883SSR2833888SS2883  8  8838388388888883383 

x  x.  x.  c  —  ci  cm  p*  *r  *t  I.:  -  i»  i»  x  j.  x  c  -  «  j  ^  >c  ^  i- x  a-  d  d  —  cm  cm  r?  »o  xx  d »-  cm  ^  »c  d  x  ci  — <  ci  -r  d  r-  x  ^  —  r*:  - -  x  —  7  oi  'X  —  x  d  d  d 

^  i55CMfMC'4CMCMCMCMCMCMCMCMCNCCC,5c,CCCPCCCC0CCC^C0,C,^,’^,^,^’'«,^r»O»O4C»C»C*S»-~Q^d^i'-t'»l'-XXX0idOw  — 

/ 

o 

3 283SSR328S38«83888SS 88888328888332883883288388888238388838888388888883888 
£22SSSl8’8SS8SS;S8SS^SS^S?SSc§8S?c5lS83355f333833SSS3SS^SSSS£SSr:rjt:SS$5^888  =  2SS3i;^3 

l 

C3 

u 

C3 

o 

x: 

< 

But  less 
than 

11  '*1'  '  1  '  '  •  '  •  1  •  •  '  •  •  •  •  •  •  •  i  •  •  i  i  •  i  i  i  t  •  •  •  i  i  (  i  <  i  i  t  i  i  •  i  i  •  •  i  i  •  i  i  t  a  i  •  •  i  i  i  t  i  i  t  i  •  t  i 

1  •'•>•••••••  •  ••••  t  i  i  <••  i  i  t  i  •  i  •  i  •  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  i  •  •  i  i  •  i  i  •  i  i  i  i  i  i  i  i  i  i  •  • 

•  •  *  •  •  •  '  •  •  •  •  ••«••••  i  i  •••  •  i  i  •  •  i  a  •  a  •  aii  a  a  i  •  a  •  a  a  a  a  a  a  i  •  •  i  •  i  i  a  a  a  a  i  •  »  •  i  a  a  •  •  i  •  •  •  • 

tiC'1-  or  ei  ©  o  r  «  'r«s®ev«e  x  ©  ■»  e»  e  oc  to  —  m  —  d  ©  — '  e  ©  ©  ©  ©  ©  ©  ©  ©  ©  ©  ©  ©  -r  ~ 

c  »  ~  m  .  i  .  i  m  rc  »r  <  »c  *  c  -  i  -  x  x  x  v  5  5  .  c  ”  -  m  n  ci  r  **  ic  c  n  ?  x  5  r  ^  ci  w  'f  t.  2  .  t-  x  ji  5  ?5  t  2  /.  5  w  n1  *  Z  5  h.  7  ?i  J  J  -  /  » 

^  V?  V.-  *f  *■  </.  *?  *.•  *?  *i  *r  *.■  **.-  *.•  **?  *  • Si  **•  * ■*,  *r  *•  *f  **,  **?  iff  &  i*:  *.  *.  *.  ^  ^  (*,  If.  ^  ^  ^  w  *•  *?  *+  -A>  *?  */?  *?  *9  *t  *3  *  ;  ’  * 

1 

o 

< 

1  1  •  •  1  *  *  *  1  •  •  •  •  •  •  •  •  •  •  <  •  •  •  1  1  t  1  1  a  a  •  a  1  •  a  1  t  1  1  t  1  •  1  1  a  «  a  1  1  1  1  1  •  1  1  1  1  1  •  1  t  •  1  1  •  1  •  1  1  1  •  1  * 

'  1  •  1  1  1  1  1  1  1  •  >  •  •  •  (  •  •  •  *  •  1  <  •  •  t  •  1  1  1  1  1  1  <  *  1  •  1  1  •  •  •  1  •  •  •  1  1  1  •  1  t  •  1  1  1  •  1  1  1  1  1  1  1  1  1  t  1  1  1  1  1  • 

•  ••••••••••■•••aaaaaaaaaaaaaaa»»aaaaaaa«aaaaaaaaaaaiaaaaaaaaaaiaia«iaaa** 

1  •  •  11  1  •  •  •  •  •  •  •  •  •  «  •  •  •  1  •  •  •  1  •  •  •  •  1  •  •  •  1  •  •  •  •  1  «  1  1  1  •  •  1  «  1  1  1  1  •  1  1  1  1  (  •  •  1  •  •  •  1  1  •  1  1  •  *  1  •  •  • 

'  '  •  . . . . .  1  1  1  1  •  1  1  •  •  • 

. (  * 

c  ^  x  c*'  cc  c  ^  x  M  rx  0  ^  00  csi  cc' d  -r  00  d  c  X  cm  cr'  ©  5*  co  cm' d  c'  ^  sc  cm  d  d  or  cc  hjI  csi  0  x  d  cm  q'  30  cp  h-n  cm  d  x' d  -*■  ri  o  d  d  d  d  d  d  d  d  d  C  d  d  d  d  d  d  d 
wC---N:<c'irrc’r^’r»cu:3cCM'XXX5J:*Cw--c5^f<rcrcH-f  c5i.xxr.c-?i^rc'TCc-;i-xr.*?iH|2  7*?i^'.*y  r-x5ii  o 

*—  —  1—  —  —  a»  a—  —  a  —  C^CM  C'lC’l^lCMCM  Cl  M  N  W  ^  M  m  foe<>v*vA^*«v>iv«*A— 1^.^.,.^,^,-ia  ,  |'^  r  /  /j 

tfe  «>  V»  «  tfe  <*.«*,<*;*/ «*  «A  v>  <*  «» tfe  <*<*«*«»«»  tfe  «» tfr  w  M  «*«*  <*>  ee  «6  «0  V4  ^  ^  </*  *£  *»  ttr  <»  <£  tfe 

Tuesday,  January  30,  1951 


FEDERAL  REGISTER 


805 


If  the  Pay-Roll  Pwuon  With  Respect  to  an  Employee  Is  a  Daily  Pay-Roll  or  a 
Miscellaneous  Pay-Roll  Period — Continued 


And  the  wages 
divided  by  the 
number  of  days 
in  such  period 
are— 

And  the  number  of  withholding  exemptions  claimed  is— 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10  or 
more 

But  less 

The  amount  of  tax  to  be  withheld  shall  be  the  following  amount  multiplied  by 

than 

the  number  of  days  in  such  period— 

$17.00 . 

$17.50... 

$3. 10 

$2.80 

$2.  45 

$2. 10 

$1.80 

$1.45 

$1. 15 

$0.80 

$0.  45 

$0. 15 

$0 

$17.50 . 

$18.00... 

3.20 

2. 85 

2.55 

2.  20 

1.90 

1.55 

1.20 

.90 

.55 

.25 

0 

$18.00 . 

$18.50... 

3. 30 

2. 95 

2.65 

2.30 

1.95 

1.65 

1.30 

1.00 

.65 

.35 

0 

$18. .50 . 

$19.00... 

3.40 

3.05 

2.70 

2.40 

2. 05 

1.75 

1.40 

1.05 

.75 

.40 

.10 

$19.00..... 

$19.50... 

3.45 

3. 15 

2.80 

2.  50 

2.15 

1.80 

1.50 

1. 15 

.85 

.50 

.  20 

$19.50 . 

$20.00. .  . 

3.  55 

3.25 

2.90 

2.55 

2.25 

1.90 

1.60 

1.25 

.90 

.60 

.25 

$20.00 . 

$21.00... 

3.70 

3. 35 

3.05 

2.70 

2.  35 

2. 05 

1.70 

1.40 

1.05 

.75 

.40 

$21.00 . 

$22.00... 

3.85 

3.55 

3.20 

2.90 

2.55 

2.25 

1.90 

1.55 

1.25 

.90 

.60 

$22.00 . 

$23.00... 

4.05 

3.70 

3.  40 

3. 05 

2.  75 

2".  40 

2.  10 

1.75 

1.40 

1.  10 

.75 

$23.00 _ 

$24.00... 

4.25 

3.90 

3.55 

3.25 

2.90 

2.00 

2.25 

1.95 

1.60 

1.25 

.95 

$24.00 . 

$25.00... 

4.40 

4. 10 

3.75 

3.  40 

3. 10 

2.  75 

2.45 

2.  10 

1.80 

1.45 

1.10 

$25.00 . 

$20.00. . . 

4.60 

4.25 

3. 95 

3.60 

3.  25 

2.95 

2.60 

2.30 

1.95 

1.65 

1.30 

$20.00 . 

$27.00... 

4.75 

4.45 

4. 10 

3.80 

3.45 

3. 15 

2.80 

2.  45 

2.  15 

1.80 

1.  50 

$27.00. 

$28.00... 

4.95 

•  4.00 

4.30 

3.95 

3.65 

3.30 

3.00 

2.65 

2. 30 

2.00 

1.65 

$28.00 . 

$29.00... 

5.15 

4.80 

4.45 

4.  15 

3.80 

3.  .50 

3.15 

2.  85 

2.50 

2.  15 

1.85 

$29.00 . 

$30.00..  . 

5.30 

5.00 

4. 45 

4.30 

4.00 

3.65 

3.35 

3.00 

2.70 

2. 35 

2.00 

18  percent  of  the  excess  over  $30  plus— 

$.30.00  and  over . 

$5.  40 

$5.05 

$4.  75 

$4.  40 

$4. 10 

$3.  75 

$3.  45 

$3. 10 

r 

$2.75 

$2.45 

$2.10 

Sec.  143.  Effective  date  of  art  iv  (Reve- 
nus  Act  of  1950,  approved  September  23, 
1950]. 

The  amendments  made  by  this  part  (sec¬ 
tions  141,  142,  and  143,  Revenue  Act  of  1950) 
shall  be  applicable  only  with  respect  to 
wages  paid  on  or  after  October  1,  1950. 

Par.  9.  Section  405.201,  as  amended  by 
Treasury  Decision  5685,  approved  Jan¬ 
uary  7,  1949,  is  further  amended  as 
follows: 

(A)  By  inserting  in  the  second  sen¬ 
tence  of  the  fifth  paragraph  of  such  sec¬ 
tion  (which  paragraph  begins  with  the 
words  “In  using  the  perecentage  method 
with  respect  to  wages  paid  on  or  after 
May  1,  1948”),  immediately  after  “May 
1,  1943,”,  the  following:  “and  before  Oc¬ 
tober  1,  1950,”. 

(B)  By  inserting  in  the  first  sentence 
of  the  example  in  such  fifth  paragraph, 
immediately  after  “April  30,  1948,”,  the 
following:  “and  before  October  1,  1950.”. 

(C)  By  inserting  immediately  preced¬ 
ing  the  last  paragraph  of  §  405.201  the 
following  new  paragraph: 

The  steps  in  computing  the  tax  under 
the  percentage  method  with  respect  to 
wages  paid  on  or  after  October  1,  1950, 
are  identical  with  those  in  computing 
the  tax  with  respect  to  wages  paid  on  or 
after  May  1,  1948,  and  before  October 
1,  1950,  except  that  the  multiplier  used 
in  step  3  must  correspond  to  the  per¬ 
centage  figure  applicable  under  section 
1622  (a)  as  amended. 

Par.  10.  Section  405.202,  as  amended 
by  Treasury  Decision  5685,  is  further 
amended  as  follows: 

(A)  By  inserting  in  examples  (5)  and 
(6)  in  §  405.202  (a),  immediately  after 
“April  30,  1948,”,  the  following:  “and 
before  October  1,  1950,”. 

<B)  By  inserting  in  the  last  sentence 
of  the  example  in  §  405.202  (b),  immedi¬ 
ately  after  “May  1, 1943,”,  the  following: 
“and  before  October  1,  1950,”. 

<C)  By  inserting  in  example  (5)  of 
§  405.202  (d),  immediately  after  “May 
1,  1948,”,  the  following:  “and  before  Oc¬ 
tober  1,  1950,”. 

<D)  By  inserting  in  example  (6)  of 
§  405.202  (d),  immediately  after  “April 


30,  1948,”,  the  following:  “and  before 
October  1,  1950,”. 

Par.  11.  Section  405.203,  as  amended 
by  Treasury  Decision  5685,  is  further 
amended  as  follows: 

(A)  By  inserting  in  the  last  sentence 
of  §  405.203  (a),  immediately  after  “May 
1,  1948,”,  the  following:  “and  before 
October  1,  1950,”. 

(B)  By  inserting  the  following  new 
sentence  at  the  end  of  §  405.203  (a) : 
“With  respect  to  wages  paid  on  or  after 
October  1,  1950,  the  wage  bracket  tables 
applicable  under  section  1622  (c)  as 
amended  are  to  be  used.” 

(C)  By  inserting  in  the  last  sentence 
of  the  example  in  §  405.203  (c),  immedi¬ 
ately  after  “May  1,  1948,"  the  following: 
“and  before  October  1,  1950,”. 

(D)  By  inserting  the  following  new 
sentence  at  the  end  of  the  example  in 
§  405.203  (c) :  “In  the  case  of  wages  paid 
on  or  after  October  1,  1950,  the  amount 
of  the  tax  required  to  be  deducted  and 
withheld  under  this  method  shall  be  de¬ 
termined  in  the  same  manner,  except 
that  the  appropriate  figure  in  the  table 
applicable  under  section  1622  (c)  (1)  as 
amended  shall  be  used.” 

(E)  By  inserting  in  example  (5)  in 
§  405.203  (e),  immediately  after  “April 
30,  1948,”,  the  following:  “and  before 
October  1,  1950,”. 

(P)  By  inserting  in  example  (6)  in 
§  405.203  (e),  immediately  after  “May  1, 
1948,”,  the  following:  “and  before  Octo¬ 
ber  1,  1950,”. 

(G)  By  inserting  in  the  last  sentence 
of  §  405.203  (f),  immediately  after  “May 
1,  1948,”,  the  following:  “and  before  Oc¬ 
tober  1,  1950,”. 

Par.  12.  Section  405.209  (a),  as 

amended  by  Treasury  Decision  5685,  is 
further  amended  by  striking  out  of  the 
last  sentence  of  the  last  paragraph  “a 
fiat  rate  of  15  percent”,  and  by  inserting 
in  lieu  thereof  the  following:  “the  ap¬ 
plicable  rate  under  section  1622  (a)  as 
amended”. 

Par.  13.  There  is  inserted  immediately 
preceding  §  405.501  the  following: 

Sec.  202.  Income  tax  exemptions  for  mem¬ 
bers  of  the  armed  forces  serving  in  combat 


areas  [Revenue  Act  of  1950,  approved  Sep¬ 
tember  23.  1950]. 

•  •  •  •  • 

(c)  Receipts.  Sections  1625  (a)  •  •  • 

(relating  to  receipts  for  employees)  are  here¬ 
by  amended  by  adding  at  the  end  of  each  the 
following:  “In  the  case  of  compensation  paid 
for  service  as  a  member  of  the  armed  forces, 
the  statement  shall  show,  as  wages  paid 
during  the  calendar  year,  the  amount  of  such 
compensation  paid  during  the  calendar  year 
which  is  not  excluded  from  gross  income 
under  chapter  1  (whether  or  not  such  com¬ 
pensation  constituted  wages  as  defined  in 
section  1621  (a) );  such  statement  to  be  fur¬ 
nished  if  any  tax  was  withheld  during  the 
calendar  year  or  if  any  of  the  compensation 
paid  is  includible  under  chapter  1  in  gross 
Income.” 

Sec.  206  (b)  (3)  Of  the  social  security 
act  amendments  of  1950  [Approved  August 
28,  1950). 

(3)  Section  1625  of  the  Internal  Revenue 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

“(d)  Application  of  section.  This  section 
shall  apply  only  with  respect  to  wages  paid 
before  January  1,  1951.  For  corresponding 
provisions  with  respect  to  wages  paid  after 
December  31,  1950,  see  section  1633.” 

Sec.  1633.  Receipts  for  employees  [As 
added  by  section  206  (a),  Social  Security  Act 
A  mendments  of  1950,  and  amended  by  sec¬ 
tion  202  (c).  Revenue  Act  of  1950;  applicable 
with  respect  to  wages  paid  after  December 
31,  1950]. 

(a)  Requirements.  Every  person  required 
to  deduct  and  withhold  from  an  employee 
a  tax  under  section  1400  or  1622,  or  who 
would  have  been  required  to  deduct  and 
withhold  a  tax  under  section  1622  if  the 
employee  had  claimed  no  more  than  one 
withholding  exemption,  shall  furnish  to  each 
such  employee  in  respect  of  the  remuneration 
paid  by  such  person  to  such  employee  dur¬ 
ing  the  calendar  year,  on  or  before  January 
31  of  the  succeeding  year,  or,  if  his  em¬ 
ployment  is  terminated  before  the  close  of 
such  calendar  year,  on  the  day  on  which  the 
last  payment  of  remuneration  is  made,  a 
written  statement  showing  the  following: 
(1)  the  name  of  such  person,  (2)  the  name 
of  the  employee  (and  his  social  security  ac¬ 
count  number  if  wages  as  defined  in  section 
1426  (a)  have  been  paid),  (3)  the  total 
amount  of  wages  as  defined  in  section  1621 

(a),  (4)  the  total  amount  deducted  and 
withheld  as  tax  under  section  1622,  (5)  the 
total  amount  of  wages  as  defined  in  section 
1426  (a),  and  (6)  the  total  amount  deducted 
and  withheld  as  tax  under  section  1400.  In 
the  case  of  compensation  paid  for  service 
as  a  member  of  the  armed  forces,  the  state¬ 
ment  shall  show,  as  wages  paid  during  the 
calendar  year,  the  amount  of  such  compen¬ 
sation  paid  during  the  calendar  year  which 
is  not  excluded  from  gross  income  under 
chapter  1  (whether  or  not  such  compensation 
constituted  wages  as  defined  in  section  1621 
(a) );  such  statement  to  be  furnished  if  any 
tax  was  withheld  during  the  calendar  year 
or  if  any  of  the  compensation  paid  is  in¬ 
cludible  under  chapter  1  in  gross  income. 

(b)  Statements  to  constitute  information 
returns.  The  statements  required  to  be  fur¬ 
nished  by  this  section  in  respect  of  any 
remuneration  shall  be  furnished  at  such 
other  times,  shall  contain  such  other  infor¬ 
mation,  and  shall  be  in  such  form  as  the 
Commissioner,  writh  the  approval  of  the  Sec¬ 
retary,  may  by  regulations  prescribe.  A 
duplicate  of  any  such  statement  if  made 
and  filed  in  accordance  with  regulations 
prescribed  by  the  Commissioner  with  the 
approval  of  the  Secretary  shall  constitute 
the  return  required  to  be  made  in  respect 
of  such  remuneration  under  section  147. 

(c)  Extension  of  time.  The  Commis¬ 
sioner,  under  such  regulations  as  he  may 
prescribe  with  the  approval  of  the  Secretary, 
may  grant  to  any  person  a  reasonable  extea- 
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Blon  of  time  (not  In  excess  of  thirty  days) 
with  respect  to  the  statements  required  to 
be  furnished  under  this  section. 

Sec.  1634.  Penalties  [As  added  by  section 
206  (a),  Social  Security  Act  Amendments  of 
1950;  applicable  with  respect  to  wages  paid 
after  December  31,  1950]. 

(a)  Penalties  for  fraudulent  statement  or 
failure  to  furnish  statement.  In  lieu  of  any 
other  penalty  provided  by  law  (except  the 
penalty  provided  by  subsection  (b)  of  this 
section),  any  person  required  under  the  pro¬ 
visions  of  section  1633  to  furnish  a  statement 
who  willfully  furnishes  a  false  or  fraudulent 
statement,  or  who  willfully  fails  to  furnish 
a  statement  in  the  manner,  at  the  time,  and 
showing  the  information  required  under  sec¬ 
tion  1633,  or  regulations,  prescribed  there¬ 
under,  shall  for  each  such  failure,  upon  con¬ 
viction  thereof,  be  fined  not  more  than 
$1,000,  or  imprisoned  for  not  more  than  one 
year,  or  both. 

(b)  Additional  penalty.  In  addition  to 
the  penalty  provided  by  subsection  (a)  of 
this  section,  any  person  required  under  the 
provisions  of  section  1633  to  furnish  a  state¬ 
ment  who  willfully  furnishes  a  false  or 
fraudulent  statement,  or  who  willfully  fails 
to  furnish  a  statement  in  the  manner,  at 
the  time,  and  showing  the  information  re¬ 
quired  under  section  1633,  or  regulations  pre¬ 
scribed  thereunder,  shall  for  each  such  failure 
be  subject  to  a  civil  penalty  of  $50.  Such 
penalty  shall  be  assessed  and  collected  in 
the  same  manner  as  the  tax  Imposed  by 
section  1410. 

Par.  14.  Section  405.501,  as  amended  by 
Treasury  Decision  5759,  approved  No¬ 
vember  10,  1949,  is  further  amended  as 
follows : 

(A)  By  revising  the  heading  of 
§  405.501  (a)  to  read  as  follows: 

(a)  Wages  paid  before  January  1, 

1951.  *  *  * 

(B)  By  inserting  in  the  second  sen¬ 
tence  of  §  405.501  (a) ,  immediately  after 
“January  1,  1946,”,  the  following:  “and 
before  January  1,  1951,*. 

(C)  By  redesignating  (b),  (c),  and 
(d)  of  §  405.501  as  (d),  (e),  and  (f), 
respectively. 

(D)  By  inserting  immediately  after 
§  405.501  (a)  the  following: 

(b)  Wages  paid  after  December  31, 
1950.  With  respect  to  wages  paid  on  or 
after  January  1,  1951,  every  person  re¬ 
quired  to  deduct  and  withhold  from  an 
employee  a  tax  under  section  1622,  or 
who  would  have  been  required  to  deduct 
and  withhold  a  tax  under  section  1622 
if  the  employee  had  claimed  no  more 
than  one  withholding  exemption,  is  re¬ 
quired  to  furnish  to  each  such  employee, 
in  respect  of  the  remuneration  paid  by 
such  person  to  such  employee  during  the 
calendar  year,  the  original  and  dupli¬ 
cate  of  Form  W-2  showing  the  following : 
(1)  The  name  of  such  person,  (2)  the 
name  of  the  employee  (and  his  social 
security  account  number  if  wages  as  de¬ 
fined  in  section  1426  (a)  have  been  paid), 
(3)  the  total  amount  of  wages  as  defined 
in  section  1621  (a),  (4)  the  total 
amount  deducted  and  withheld  as  tax 
under  section  1622,  (5)  the  total  amount 
of  wages  as  defined  in  section  1426  (a), 
and  (6)  the  total  amount  deducted  and 
withheld  as  tax  under  section  1400. 

For  example,  if  the  table  method  is 
used,  a  withholding  statement  must  be 
furnished  each  employee  whose  earnings 
during  any  payroll  period  are  equal  to  or 
in  excess  of  the  smallest  wage  for  which 


tax  must  be  withheld  from  employees 
claiming  one  exemption.  If  the  percent¬ 
age  computation  method  is  used,  a  with¬ 
holding  statement  must  be  furnished 
each  employee  whose  wages  during  any 
payroll  period  are  in  excess  of  one  with¬ 
holding  exemption  for  such  payroll  pe¬ 
riod  as  shown  in  the  percentage  method 
withholding  table  contained  in  section 
1622  (b)  (1).  Statements  prepared  in 
substantially  like  form  and  size  as  Form 
W-2,  but  in  no  case  larger  than  8  by  3% 
inches,  will  be  acceptable  if  approved  by 
the  Commissioner. 

The  statement  on  Form  W-2  shall  be 
furnished  to  the  employee  on  or  before 
January  31  of  the  succeeding  calendar 
year,  or,  if  his  employment  is  terminated 
before  the  close  of  such  calendar  year,  on 
the  day  on  which  the  last  payment  of 
wages  is  made. 

See  the  regulations  under  the  Federal 
Insurance  Contributions  Act,  effective  on 
and  after  January  1,  1951,  for  the  re¬ 
quirements  as  to  the  furnishing  of  a 
statement  in  cases  where  such  statement 
is  required  solely  by  reason  of  the  tax 
under  section  1400  of  such  act. 

(c)  Statements  for  members  of  the 
armed  forces  of  the  United  States.  Sec¬ 
tion  1625  (a)  and  section  1633  (a)  con¬ 
tain  certain  special  provisions  which  are 
applicable  to  calendar  years  after  1949  in 
the  case  of  members  of  the  armed  forces 
of  the  United  States  in  active  service 
after  June  24,  1950.  In  such  case,  Form 
W-2  shall  be  furnished  to  each  such 
member  of  the  armed  forces  of  the 
United  States  if  any  tax  has  been  with¬ 
held  during  the  calendar  year  from  the 
remuneration  of  such  member  or  if  any 
of  the  remuneration  paid  during  the  cal¬ 
endar  year  for  such  active  service  is  in¬ 
cludible  under  chapter  1  in  the  gross 
income  of  such  member.  Form  W-2,  in 
the  case  of  such  member,  shall  show,  as 
wages  paid  during  the  calendar  year,  the 
amount  of  the  remuneration  paid  during 
the  calendar  year  which  is  not  exclud¬ 
able  under  chapter  1,  from  the  gross  in¬ 
come  of  such  member,  whether  or  not 
such  remuneration  constitutes  wTages  as 
defined  in  section  1621  (a)  and  whether 
or  not  paid  for  such  active  service. 

(E)  By  striking  out  of  the  first  and 
second  sentences  of  §  405.501  (d)  (as  re¬ 
designated  by  (C)  of  this  paragraph)  the 
words  “Withholding  Receipt”  and  by  in¬ 
serting  in  lieu  thereof  the  following 
word:  “statement”. 

<F>  By  inserting  in  the  first  sentence 
of  such  §  405.501  (d),  immediately  after 
“required  by  section  1625  (a)”,  the  fol¬ 
lowing:  “or  section  1633”. 

(G)  By  striking  out  of  §  405.501  (e) 
(as  redesignated  by  (C)  of  this  para¬ 
graph)  the  words  “Withholding  Re¬ 
ceipts”  and  by  inserting  in  lieu  thereof 
the  following  word:  “statements”. 

(H)  By  revising  §  405.501  (f)  (as  re¬ 
designated  by  (C)  of  this  paragraph)  to 
read  as  follows: 

(f )  Penalties  for  fraudulent  statement 
or  failure  to  furnish  statement — (1) 
Wages  paid  after  December  31,  1950. 
Section  1634  imposes  criminal  and  civil 
penalties  for  the  W’illful  failure  to  furnish 
a  statement  in  the  manner,  at  the  time, 
and  showing  the  information  required 
under  section  1633  or  regulations  pre¬ 


scribed  thereunder  or  for  willfully  fur¬ 
nishing  a  false  or  fraudulent  statement. 
The  criminal  penalty  is  a  fine  of  not 
more  than  $1,000  or  imprisonment  for 
not  more  than  one  year,  or  both,  for  each 
such  violation.  The  civil  penalty  is  a 
fine  of  $50  for  each  such  violation.  The 
civil  penalty  shall  be  assessed  and  col¬ 
lected  in  the  same  manner  as  the  tax 
imposed  by  section  1410.  These  penal¬ 
ties  are  in  lieu  of  any  other  penalties 
provided  by  law  respecting  the  failure  to 
furnish  a  statement  or  the  furnishing  of 
a  false  or  fraudulent  statement. 

(2)  Wages  paid  before  January  1, 1951. 
Section  1626  imposes  criminal  and  civil 
penalties  for  the  willful  failure  to  furnish 
a  statement  in  the  manner,  at  the  time, 
and  showing  the  information  required 
under  section  1625  or  regulations  pre¬ 
scribed  thereunder  or  for  willfully  fur¬ 
nishing*  a  false  or  fraudulent  statement. 
The  criminal  penalty  is  a  fine  of  not 
more  than  $1,000  or  imprisonment  for 
not  more  than  one  year,  or  both,  and  the 
civil  penalty  is  a  fine  of  not  more  than 
$50  for  each  such  violation.  Such  pen¬ 
alties  are  in  lieu  of  any  other  penalties 
provided  by  law  respecting  the  failure  to 
furnish  a  statement  or  the  furnishing  of 
a  false  or  fraudulent  statement. 

Par.  15.  Section  405.601,  as  amended 
by  Treasury  Decision  5795,  approved 
July  12,  1950,  is  further  amended  by 
inserting  in  the  seventh  paragraph,  im¬ 
mediately  before  the  words  “or  political 
subdivision”,  the  following:  “Puerto 
Rico,”. 

Par.  16.  There  is  inserted  immediately 
after  the  provisions  of  §  405.606,  as  added 
by  Treasury  Decision  5760,  approved  No¬ 
vember  10,  1949,  the  following: 

Sec.  1635.  Period  of  limitation  upon 

ASSESSMENT  AND  COLLECTION  OF  CERTAIN  EM¬ 
PLOYMENT  taxes  [As  added  by  section  207  (a) , 
Social  Security  Act  Amendments  of  1950,  ap¬ 
proved  August  28,  1950]. 

(a)  General  rule.  The  amount  of  any  tax 
imposed  by  subchapter  A  of  this  chapter  or 
subchapter  D  of  this  chapter  shall  (except  as 
otherwise  provided  in  the  following  subsec¬ 
tions  of  this  section)  be  assessed  within  three 
years  after  the  return  was  filed,  and  no  pro¬ 
ceeding  in  court  without  assessment  for  the 
collection  of  such  tax  shall  be  begun  after 
the  expiration  of  such  period. 

(b)  False  return  or  no  return.  In  the  case 
of  a  false  or  fraudulent  return  with  intent  to 
evade  tax  or  of  a  failure  to  file  a  return,  the 
tax  may  be  assessed,  or  a  proceeding  in  court 
for  the  collection  of  such  tax  may  be  begun 
without  assessment,  at  any  time. 

(c)  Willful  attempt  to  evade  tax.  In  case 
of  a  willful  attempt  in  any  manner  to  defeat 
or  evade  tax,  the  tax  may  be  assessed,  or  a 
proceeding  in  court  for  the  collection  of  such 
tax  may  be  begun  without  assessment,  at 
any  time. 

(d)  Collection  after  assessment.  Where 
the  assessment  of  any  tax  imposed  by  sub- 
chapter  A  of  this  chapter  or  subchapter  D  of 
this  chapter  has  been  made  within  the 
period  of  limitation  properly  applicable 
thereto,  such  tax  may  be  collected  by  dis¬ 
traint  or  by  a  proceeding  in  court,  but  only  if 
begun  (1)  within  six  years  after  the  assess¬ 
ment  of  the  tax,  or  (2)  prior  to  the  expira¬ 
tion  of  any  period  for  collection  agreed  upon 
in  writing  by  the  Commissioner  and  the 
taxpayer. 

(e)  Date  of  filing  of  return.  For  the  pur¬ 
poses  of  this  section,  if  a  return  for  any 
period  ending  with  or  within  a  calendar 
year  is  filed  before  March  15  of  the  succeed¬ 
ing  calendar  year,  such  return  shall  be 
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considered  filed  on  March  15  of  such  succeed¬ 
ing  calendar  year. 

(f)  Application  of  section.  The  provisions 
of  this  section  shall  apply  only  to  those  taxes 
imposed  by  subchapter  A  of  this  chapter, 
or  subchapter  D  of  this  chapter,  which  are 
required  to  be  collected  and  paid  by  making 
and  filing  returns. 

(g)  Effective  date.  The  provisions  of  this 
section  shall  not  apply  to  any  tax  imposed 
with  respect  to  remuneration  paid  during 
any  calend-r  year  before  1951. 

§  405.607  Period  of  limitation  upon 
assesstnent  of  tax.  Section  1635  pro¬ 
vides,  in  general,  for  a  three-year  period 
of  limitation  on  the  assessment  of  the 
tax  required  to  be  withheld  during  any 
calendar  year  after  1950.  This  period 
of  limitation  is  measured  from  the  date 
the  return  is  filed,  except  that  if  a  re¬ 
turn  for  any  period  ending  with  or 
within  a  calendar  year  is  filed  before 
March  15  of  the  succeeding  calendar 
year,  such  return  shall  be  deemed  filed 
on  March  15  of  such  succeeding  calendar 
year.  For  example,  if  quarterly  returns 
are  filed  for  the  four  quarters  of  1951  on 
/pril  30,  July  31,  and  October  31,  1951, 
and  on  January  31,  1952,  the  period  of 
limitation  for  assessment  with  respect 
to  the  tax  required  to  be  reported  on 
each  such  'return  is  measured  from 
March  15,  1952.  However,  if  any  of  such 
returns  is  filed  after  March  15,  1952,  the 
period  of  limitation  for  assessment  of 
the  tax  required  to  be  reported  on  that 
return  is  measured  from  the  date  it  is 
in  fact  filed.  In  the  case  of  a  false  or 
fraudulent  return  with  intent  to  evade 
tax  or  of  a  failure  to  file  a  return,  and 
in  the  case  of  a  willful  attempt  in  any 
manner  to  defeat  or  evade  tax,  the  tax 
required  to  be  reported  on  the  return 
may  be  assessed  at  any  time. 

Par.  17.  There  is  inserted  immediately 
preceding  §  405.702  the  following: 

Sec.  207  (b)  (2)  of  the  social  security 
act  amendments  of  1950  [Approved  August 
28.  1950]. 

(2)  Section  3313  of  the  Internal  Revenue 
Code  is  amended  as  follows: 

(A)  By  inserting  immediately  after  the 
words  “and  gift  taxes,”,  where  those  words 
first  appear  in  the  section,  the  following: 
“and  except  as  otherwise  provided  by  law 
in  the  case  of  employment  taxes  under  sub¬ 
chapters  A  and  D  of  chapter  9,”;  and 

(B)  By  inserting  immediately  after  the 
words  "and  gift  taxes”,  where  those  words 
appear  in  the  parenthetical  phrase,  a  comma 
and  the  following:  “and  other  than  such 
employment  taxes”. 

Sec.  1636.  Period  of  limitation  upon  re¬ 
funds  AND  CREDITS  OF  CERTAIN  EMPLOYMENT 
taxes  [As  added  by  section  207  (a),  Social 
Security  Act  Amendments  of  1950,  approved 
August  28,  1950]. 

(a)  General  rule.  In  the  case  of  any  tax 
Imposed  by  subchapter  A  of  this  chapter  or 
subchapter  D  of  this  chapter — 

(1)  Period  of  limitation.  Unless  a  claim 
for  credit  or  refund  is  filed  by  the  taxpayer 
within  three  years  from  the  time  the  return 
was  filed  or  within  two  years  from  the  time 
the  tax  was  paid,  no  credit  or  refund  shall 
be  allowed  or  made  after  the  expiration  of 
whichever  of  such  periods  expires  the  later. 
If  no  return  is  filed,  then  no  credit  or  re¬ 
fund  shall  be  allowed  or  made  after  two 
years  from  the  time  the  tax  was  paid,  unless 
before  the  expiration  of  such  period  a  claim 
therefor  is  filed  by  the  taxpayer. 

(2)  Limit  on  amount  of  credit  or  refund. 
The  amount  of  the  credit  or  refund  shall 
not  exceed  the  portion  of  the  tax  paid — 
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(A)  If  a  return  was  filed,  and  the  claim 
was  filed  within  three  years  from  the  time 
the  return  was  filed,  during  the  three  years 
immediately  preceding  the  filing  of  the 
claim. 

(B)  If  a  claim  was  filed,. and  (i)  no  re¬ 
turn  was  filed,  or  (ii)  if  the  claim  was  not 
filed  within  three  years  from  the  time  the 
return  was  filed,  during  the  two  years  im¬ 
mediately  preceding  the  filing  of  the  claim. 

(C)  If  no  claim  was  filed  and  the  allow¬ 
ance  of  credit  or  refund  is  made  within  three 
years  from  the  time  the  return  was  filed, 
during  the  three  years  immediately  preceding 
the  allowance  of  the  credit  or  refund. 

(D)  If  no  claim  was  filed,  and  (i)  no  re¬ 
turn  was  filed  or  (ii)  the  allowance  of  the 
credit  or  refund  is  not  made  within  three 
years  from  the  time  the  return  was  filed,  dur¬ 
ing  the  two  years  immediately  preceding  the 
allowance  of  the  credit  or  refund. 

(b)  Penalties,  etc.  The  provisions  of  sub¬ 
section  (a)  of  this  section  shall  apply  to  any 
penalty  or  sum  assessed  or  collected  with 
respect  to  the  tax  imposed  by  subchapter  A 
of  this  chapter  or  subchapter  D  of  this  chap¬ 
ter. 

(c)  Date  of  filing  return  and  date  of  pay¬ 
ment  of  tax.  For  the  purposes  of  this  sec¬ 
tion — 

(1)  If  a  return  for  any  period  ending  with 
or  within  a  calendar  year  is  filed  before 
March  15  of  the  succeeding  calendar  year, 
such  return  shall  be  considered  filed  on 
March  15  of  such  succeeding  calendar  year; 
and 

(2)  If  a  tax  with  respect  to  remuneration 
paid  during  any  period  ending  with  or  with¬ 
in  a  calendar  year  is  paid  before  March  15  of 
the  succeeding  calendar  year,  such  tax  shall 
be  considered  paid  on  March  15  of  such  suc¬ 
ceeding  calendar  year. 

(d)  Application  of  section.  The  provi¬ 
sions  of  this  section  shall  apply  only  to 
those  taxes  imposed  by  subchapter  A  of  this 
chapter,  or  subchapter  D  of  this  chapter, 
which  are  required  to  be  collected  and  paid 
by  making  and  filing  returns. 

(e)  Effective  date.  The  provisions  of  this 
section  shall  not  apply  to  any  tax  paid  or 
collected  with  respect  to  remuneration  paid 
during  any  calendar  year  before  1951  or  to 
any  penalty  or  sum  paid  or  collected  with 
respect  to  such  tax. 

Par.  18.  There  is  inserted  immediately 
after  the  provisions  of  §  405.702  the  fol¬ 
lowing  : 

§  405.703  Limitations  upon  credits  and 
refunds — (a)  In  general.  Unless  a  claim 
for  credit  or  refund  of  an  overpayment  is 
filed  within  three  years  from  the  time  the 
return  was  filed,  or  within  two  years 
from  the  time  the  tax  was  paid,  the  Com¬ 
missioner  is  prohibited,  after  both  pe¬ 
riods  have  expired,  from  alowing  or 
making  a  credit  or  refund  of  such  over¬ 
payment.  If  no  return  is  filed,  the  Com- 
riods  have  expired,  from  allowing  or 
making  a  credit  or  refund  of  the  over¬ 
payment  after  two  years  from  the  time 
the  tax  was  paid  unless  before  the  ex¬ 
piration  of  such  two-year  period  a  claim 
therefor  is  filed. 

(b)  Limitation  on  amount  of  credit  or 
refund.  The  limitations  on  the  amount 
of  credit  or  refund  shall  be  determined 
in  accordance  with  section  1636  (a)  (2). 

(c)  Penalties.  The  provisions  of  this 
section  as  to  the  tax  required  to  be  de¬ 
ducted  and  withheld  are  also  applicable 
to  any  penalty  or  other  sum  assessed  or 
collected  with  respect  to  such  tax. 

(d)  Date  of  filing  return  and  payment 
of  tax.  For  the  purposes  of  this  section, 


if  a  return  for  any  period  ending  with 
or  within  a  calendar  year  is  filed  before 
March  15  of  the  succeeding  calendar 
year,  it  shall  be  deemed  filed  on  March 
IS  of  such  succeeding  calendar  year. 
Likewise,  if  any  tax  required  to  be  de¬ 
ducted  and  withheld  during  any  period 
ending  with  or  within  a  calendar  year  is 
paid  before  March  15  of  the  succeeding 
calendar  year,  such  tax  shall  be  deemed 
paid  on  March  15  of  such  succeeding 
calendar  year. 

(e)  Applicability  of  section.  The  pro¬ 
visions  of  this  section  shall  apply  only 
to  taxes  required  to  be  withheld  on  or 
after  January  1,  1951. 

Par.  19.  There  is  inserted  immediately 
preceding  §  405.805  the  following: 

Sec.  1631.  Failure  of  employer  to  file  re¬ 
turn  [As  amended  by  section  209  (d),  Social 
Security  Act  Amendments  of  1950;  applicable 
to  returns  filed  after  December  31,  1950  ]. 

In  case  of  a  failure  to  make  and  file  any 
return  required  under  this  chapter  within 
the  time  prescribed  by  law  or  prescribed  by 
the  Commissioner  in  pursuance  of  law,  unless 
it  is  shown  that  such  failure  is  due  to  reason¬ 
able  cause  and  not  to  willful  neglect,  the 
addition  to  the  tax  or  taxes  required  to  be 
shown  on  such  return  shall  not  be  less 
than  $5. 

Par.  20.  Section  405.805,  as  amended 
by  Treasury  Decision  5794,  approved 
July  6,  1950,  is  further  amended  as 
follows: 

(A)  By  redesignating  (a)  and  (b)  of 
such  section  as  (b)  and  (c),  respectively. 

(B)  By  inserting  immediately  after 
the  heading  of  the  section  the  following : 

(a)  If  an  employer  fails  to  file  a  re¬ 
turn  within  the  time  prescribed  in 
§  405.601  or  §  405.602,  unless  it  is  shown 
that  the  failure  is  due  to  reasonable 
cause  and  not  to  willful  neglect,  the  ad¬ 
dition  to  the  tax  or  taxes  required  to  be 
shown  on  such  return  shall  not  be  less 
than  $5.  The  addition  to  the  tax  or 
taxes  shall  be  computed  as  provided  by 
section  3612  (d)  and  if  less  than  $5  shall 
be  increased  to  $5.  The  provisions  of 
this  paragraph  shall  be  applicable  only 
with  respect  to  returns  filed  after  De¬ 
cember  31,  1950. 

(C)  By  adding  at  the  end  of  §  405.805 
(b)  (as  redesignated  by  (A)  of  this  para¬ 
graph)  the  following:  “The  provisions  of 
this  paragraph  shall  be  applicable  only 
with  respect  to  returns  filed  before  Jan¬ 
uary  1,  1951,  and  to  the  tax  required  to 
be  shown  on  such  returns.” 

(D)  By  striking  out  of  §  405.805  (c) 
(as  redesignated  by  (A)  of  this  para¬ 
graph)  the  letter  “a”  within  the  paren¬ 
theses  and  by  inserting  in  lieu  of  such 
“a”  the  letter  ”b”. 

(E)  By  adding  at  the  end  of  such 
§  405.835  (c)  the  following  new  sen¬ 
tence:  “The  provisions  of  this  paragraph 
shall  be  applicable  only  with  respect  to 
returns  filed  before  January  1,  1951,  and 
to  the  tax  required  to  be  shown  on  such 
returns.” 

Because  the  amendments  made  by  this 
Treasury  decision  are  necessai'y  to  con¬ 
form  Regulations  116,  relating  to  with¬ 
holding  of  income  tax  at  source  on  wages, 
to  the  changes  in  law  made  by  the  Social 
Security  Act  Amendments  of  1950  and 
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by  the  Revenue  Act  of  1950,  which 
changes  are  applicable  in  part  to  wage 
payments  made  on  and  after  October  1, 
1950,  in  part  to  wage  payments  made  on 
and  after  November  1.  1950,  and  in  part 
to  wage  payments  made  on  and  after 
January  1,  1951,  it  is  found  that  it  is 
impracticable  to  issue  this  Treasury  de¬ 
cision  with  notice  and  public  procedure 
thereon  under  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act,  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4  (c)  of  that 
act. 

(53  Stat.  178,  467;  26  U.  S.  C.  1429,  3791) 

Lseal]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Approved:  January  22,  1951. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  51-1401;  Filed,  Jan.  29,  1951; 

8:45  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Reassignment  of  Chapters 

The  chapter  assignments  in  this  title 
have  been  changed  as  follows: 

Chap. 

I.  Office  of  Defense  Mobilization. 

II.  Economic  Stabilization  Agency. 

III.  Office  of  Price  Stabilization,  Economic 

Stabilization  Agency. 

IV.  Wage  Stabilization  Board,  Economic 

StabUization  Agency. 

V.  Defense  Production  Administration. 

VI.  National  Production  Authority,  De¬ 
partment  of  Commerce. 

VII.  -Undersecretary  of  Commerce  for  Trans¬ 
portation.  ^ 

VIII.  Defense  Transport  Administration. 

IX.  Petroleum  Administration  for  Defense, 
Department  of  the  Interior. 

X.  Defense  Solid  Fuels  Administration, 

Department  of  the  Interior. 

XI.  Defense  Power  Administration,  De¬ 

partment  of  the  Interior. 

XII.  Defense  Minerals  Administration,  De¬ 
partment  of  the  Interior. 

XIII.  Defense  Fisheries  Administration,  De¬ 
partment  of  the  Interior. 


Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order  2] 

Making  Administrator  of  Economic  Sta¬ 
bilization  Agency  a  Member  of  De¬ 
fense  Mobilization  Board 

Pursuant  to  the  authority  vested  in 
me  by  section  8  of  Executive  Order  No. 
10200,  dated  January  3,  1951,  I  hereby 
designate  the  Administrator  of  the  Eco¬ 
nomic  Stabilization  Agency  a  member  of 
the  Defense  Mobilization  Board. 

This  order  is  effective  January  23, 

1951. 

Office  of  Defense 
Mobilization, 

C.  E.  Wilson, 

Director. 

[F  R.  Doc.  51-1569;  Filed,  Jan.  29,  1951; 
12:05  p.  m.J 


[Defense  Mobilization  Order  3] 

Making  Administrator  of  Defense  Pro¬ 
duction  Administration  a  Member  of 
Defense  Mobilization  Board 

Pursuant  to  the  authority  vested  in  me 
by  section  8  of  Executive  Order  No. 
10200,  dated  January  3,  1951,  I  hereby 
designate  the  Administrator  of  the 
Defense  Production  Administration  a 
member  of  the  Defense  Mobilization 
Board.  • 

This  order  is  effective  January  23, 1951. 

Office  of  Defense 
Mobilization, 

C.  E.  Wilson, 

Director. 

|  F.  R.  Doc.  61-1568;  Filed,  Jan.  29,  1951; 
12:05  p.  m.] 


[Defense  Mobilization  Order  4] 

Providing  for  Effective  Use  of  Priori¬ 
ties  and  Allocations  in  Achieving 

Economic  Stabilization 

By  virtue  of  the  authority  vested  in  me 
by  Executive  Order  No.  10193  and  in 
order  to  provide  for  coordinated  use  of 
priorities  and  allocations  authority  in 
achieving  economic  stabilization.  It  is 
hereby  ordered: 

1.  I  he  Defense  Production  Adminis¬ 
tration  and  the  agencies  exercising  pri¬ 
ority  and  allocations  functions  delegated 
pursuant  to  Executive  Orders  Nos.  10161 
and  10200  under  the  Defense  Production 
Act  of  1950,  shall  cooperate  and  consult 
with  the  Economic  Stabilization  Agency 
and  the  Office  of  Price  Stabilization  in 
order  to  assist  in  the  effectuation  of  eco¬ 
nomic  stabilization. 

2.  The  Defense  Production  Adminis¬ 
tration  and  the  agencies  indicated  above 
shall  plan  and  develop  programs,  and 
issue  appropriate  regulations  in  pursu¬ 
ance  thereof,  having  the  purpose  and 
objectives  of : 

(a)  Allocating  scarce  materials  and 
commodities  in  such  manner  as  to  pre¬ 
serve  distribution  for  most  essential 
purposes;  minimize  excess  of  effective 
civilian  demand  over  available  supply; 
avoid  diversion  of  available  supply  to 
persons  or  channels  acquiring  the  mate¬ 
rials  for  uses  or  upon  terms  and  condi¬ 
tions  in  conflict  with  applicable  law  and 
regulations. 

(b)  Assuring  that  the  production  and 
distribution  of  materials  and  commodi¬ 
ties  in  short  supply  shall,  after  satisfac¬ 
tion  of  priority  demands  and  needs  of 
the  armed  services  and  essential  indus¬ 
trial  uses,  result  in  maxium  production 
of  consumer  goods  effectuating  the  ob¬ 
jectives  of  economic  stabilization  and 
avoiding  increases  in  the  real  cost  of  liv¬ 
ing  resulting  from  changes  and  diver¬ 
sions  to  high-price  models  and  lines; 
maintenance  of  balanced  production,  in¬ 
cluding  continuance  of  lower-priced 
and  medium-priced  lines  and  models  in 
due  proportion  to  total  production. 

(c)  Encouraging  savings  of  scarce 
and  critical  materials;  substitution  of 
less  scarce  and  critical  materials;  and 
limiting  changes  in  models  and  lines  of 


products  using  scarce  and  critical  ma¬ 
terials  to  those  necessary  and  appropri¬ 
ate  to  the  achievement  of  such  savings 
and  substitutions. 

3.  This  order  shall  take  effect  on  Jan¬ 
uary  26,  1951. 

Office  of  Defense 
Mobilization, 

C.  E.  Wilson, 

Director. 

[F.  R.  Doc.  51-1600:  Filed,  Jan.  29,  1951; 
12:05  p.  m.] 


Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

General  Ceiling  Price  Regulation 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738)  this  Gen¬ 
eral  Ceiling  Price  Regulation  is  hereby 
issued. 

Statement  of  Considerations  for  the 

General  Price  Ceiling  Regulation 

the  urgent  need  for  sweeping  action 

Since  June  1950,  the  country  has  been 
in  the  throes  of  a  mounting  inflation. 
What  is  most  alarming  is  the  violence 
and  rapidity  with  which  prices  are  ris¬ 
ing  throughout  the  economy.  Since  the 
outbreak  in  Korea,  basic  commodity 
prices  have  risen  almost  50  percent,  farm 
prices  about  16  percent,  wholesale  food 
prices  12  percent,  and  industrial  prices 
about  14  percent.  Wholesale  textile 
prices  have  advanced  over  30  percent, 
chemicals  over  25  percent,  building  mate¬ 
rials  and  metals  and  metal  products 
about  10  percent. 

The  cost  of  living  is  now  at  an  all-time 
high  and  is  rising  sharply. 

These  increases  in  prices  have  added 
billions  to  the  cost  of  the  defense  pro¬ 
gram  and  many  more  billions  to  the  cost 
of  living  of  the  general  public.  Every 
2  percent  increase  in  the  price  level 
means  that  the  cost  of  the  present  secu¬ 
rity  program  goes  up  1  billion  dollars  per 
annum.  Every  1  percent  rise  in  the  cost 
of  living  means  that  consumers  are  called 
upon  to  spend  an  additional  2  billion 
dollars  annually  for  the  same  goods  and 
services. 

The  cause  of  these  inflationary  pres¬ 
sures  is  evident.  When  Korea  was  in¬ 
vaded  our  economy  was  operating  very 
close  to  capacity.  Our  national  output 
was  at  an  all-time  peak.  Unemployment 
was  low.  Great  as  is  the  normal  re¬ 
silience  of  our  industrial  structure,  it  is 
impossible  under  these  conditions  to  un¬ 
dertake  a  greatly  expanded  security  pro¬ 
gram  without  curtailing  civilian  sup¬ 
plies  of  many  kinds  of  goods. 

Long  before  real  shortages  could  even 
begin  to  appear,  however,  prices  started 
to  jump  as  a  result  of  efforts  on  the  part 
of  consumers  and  businessmen  to  an¬ 
ticipate  the  shortages  which  they  fore¬ 
saw.  With  spendable  incomes  at  the 
highest  levels  in  our  history,  and  with 
huge  liquid  assets  in  the  hands  of  the 
public,  the  demand  for  goods  of  all  kinds 
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was  great.  Scare  buying  and  profiteer¬ 
ing  were  major  factors  in  the  sharp  price 
advances  which  occurred  in  the  last  half 
of  1C50.  Similar  conditions  in  foreign 
markets  caused  the  prices  of  many  of 
the  essential  articles  which  we  import 
to  advance  sharply.  Each  price  advance 
increased  costs,  and  thereby  augmented 
the  pressure  for  further  and  broader 
price  increases. 

It  is  clear  that  these  inflationary  pres¬ 
sures  will  intensify  as  the  expanded  se¬ 
curity  program  goes  into  high  gear.  We 
are  now  spending  at  an  annual  rate  of 
almost  20  billions  of  dollars  to  build  up 
our  own  strength  and  to  help  our  allies 
to  build  up  theirs  so  that  the  security  of 
the  free  world  can  be  assured.  By  the 
end  of  this  year  we  will  be  spending  at 
an  annual  rate  of  between  45  and  55  bil¬ 
lions  for  these  purposes.  We  are  now 
devoting  less  than  7  percent  of  our  total 
output  to  security;  within  12  months  we 
shall  be  devoting  about  18  percent.  This 
means  that  we  shall  have  to  divert  re¬ 
sources  from  the  civilian  sector  of  the 
economy  and  that  the  output  of  many 
consumer  goods  will  have  to  be  curtailed, 
?some  drastically. 

At  the  same  time  we  shall  need  to  ex¬ 
pand  our  labor  force  by  additional  mil¬ 
lions  of  people  and  this  will  further  in¬ 
crease  spendable  income.  Thus,  there 
will  be  a  growing  gap  between  the  de¬ 
mand  for  consumer  goods  and  the  sup¬ 
ply  of  such  goods  resulting  in  even  great¬ 
er  inflationary  pressures.  We  are  no¬ 
where  near  the  contemplated  rate  of  ex¬ 
penditures  for  security  purposes,  hence 
the  inflationary  forces  already  at  work 
in  the  economy  are  only  a  foretaste  of 
those  that  will  be  created  as  our  defense 
program  expands.  This  situation  calls 
for  vigorous  counter  action.  Over  a  pe¬ 
riod  of  time  it  may  well  be  hoped  that  we 
can  increase  our  total  level  of  industrial 
production  to  the  point  where  we  can 
support  our  security  programs  and  meet 
civilian  demand  in  full.  But  this  is  a 
slow  process  which  may  take  several 
years  to  accomplish.  Meanwhile,  the 
danger  confronting  us  is  immediate. 

PRIOR  EFFORTS  TO  STABILIZE  PRICES 

Up  to  now,  the  basic  reliance  in  seek¬ 
ing  to  stabilize  prices  has  been  on  gen¬ 
eral  measures  to  reduce  demand  and  on 
voluntary  action.  The  Government  has 
increased  taxes,  imposed  selective  credit 
restrictions,  and  established  many  con¬ 
trols  over  the  flow  of  scarce  and  essential 
materials.  Moreover,  the  President, 
prior  to  the  passage  of  the  Defense  Pro¬ 
duction  Act  and  since,  has  repeatedly 
urged  business,  labor,  farmers  and  con¬ 
sumers  to  exercise  restraint  in  their  buy¬ 
ing  and  selling. 

In  December,  as  price  increases  began 
once  more  to  accelerate  following  the 
Chinese  interventions,  several  actions 
were  taken  to  curb  price  advances.  Ceil¬ 
ing  Price  Regulation  No.  1  was  issued 
controlling  manufacturers’  prices  of  new 
automobiles.  A  set  of  Voluntary  Pricing 
Standards  was  announced  on  December 
19,  1950,  as  a  guide  to  aid  sellers  who 
wished  to  cooperate  in  a  program  of  vol¬ 
untary  price  stabilization.  Several  hun¬ 
dred  large  firms  were  requested  to  give 
prior  notice  of  intended  price  increases. 
Meetings  were  held  with  producers  of  a 
No.  20  3 


number  of  basic  industrial  commodities 
to  explore  ways  of  stabilizing  prices  in 
these  fields. 

Unfortunately,  although  some  sellers 
sought  conscientiously  to  comply  with 
the  objectives  of  stabilization,  price  in¬ 
creases  continued  at  an  alarming  rate. 
For  example,  one  company,  attempting 
to  observe  the  Voluntary  Pricing  Stand¬ 
ards,  reported  that,  among  500  of  its  sup¬ 
pliers,  468  had  increased  prices  between 
1  and  32  percent  since  December  1, 
1950.  A  retailer  furnished  to  the  agency 
52  notices  of  price  increases  received 
since  December  1,  covering  hundreds  of 
items.  Within  the  last  month  alone, 
prices  of  basic  commodities  have  ad¬ 
vanced  almost  7  percent,  compared  with 
a  monthly  average  rate  of  advance  of  6 
percent  during  the  last  half  of  1950;  in¬ 
dustrial  prices  have  risen  2.2  percent, 
compared  with  an  average  of  less  than  2 
percent ;  and  retail  food  prices  since  mid- 
December  jumped  2.6  percent,  compared 
with  an  average  monthly  rise  of  about  1 
percent.  At  this  rate,  we  would  see 
price  increases  of  30  or  40  or  even  50 
percent  a  year.  This  path  leads  only  to 
disaster  and  collapse. 

THE  DESTRUCTIVE  CHARACTER  OF  INFLATION 

This  situation  requires  bold  and  dras¬ 
tic  action.  We  cannot  permit  this  ever- 
widening  spiral  of  price  increases,  rein¬ 
forced  by  wage  increases,  to  continue. 
Inflation,  if  unchecked,  feeds  upon  itself 
and  grows  constantly  more  acute  and 
more  dangerous. 

Rapidly  rising  prices  strike  hardest  at 
those  living  on  pensions  and  others 
whose  incomes  are  relatively  fixed. 
While  their  impact  on  this  group  is  most 
obvious  and  immediate,  a  continued  un¬ 
controlled  increase  in  prices  presents  a 
broader  threat  to  every  American  citi¬ 
zen.  Inflation  impairs  the  smooth  func¬ 
tioning  of  our  economy  at  a  time  when 
we  must  exert  every  effort  to  strengthen 
the  United  States  and  the  free  world 
against  the  growing  danger  of  aggres¬ 
sion.  It  destroys  the  value  of  savings 
and,  therefore,  the  motive  to  save.  It 
makes  it  impossible  for  the  businessman 
to  plan  ahead,  thus  disrupting  produc¬ 
tion  and  the  orderly  flow  of  goods.  It 
creates  a  panic  flight  from  liquid  assets 
to  goods.  It  creates  intolerable  tensions 
in  our  social  fabric  leading  to  sharp 
social  conflict  and  mutual  recriminations 
as  to  who  is  to  blame.  Those  nations 
which  have  failed  to  check  inflation  have 
invariably  paid  the  price  in  social  and 
economic  chaos.  This  disaster  we  are 
resolved  to  avoid. 

THE  REQUIREMENTS  OF  THE  DEFENSE 
PRODUCTION  ACT  OF  1950 

In  this  emergency,  we  cannot  be  con¬ 
tent  with  partial  measures.  The  prob¬ 
lem  which  confronts  us  today  is  not  the 
result  of  price  increases  for  a  few  com¬ 
modities  or  groups  of  commodities; 
prices  have  been  going  up  all  along  the 
line.  We  must  therefore  take  broad- 
gauged,  sweeping  action  to  halt  the 
spiral  in  prices.  Because  of  the  compre¬ 
hensive  character  of  this  action  and  the 
need  for  speed,  it  has  not  been  practica¬ 
ble  to  establish  committees  of  represent¬ 
atives  of  the  persons  substantially  af¬ 


fected  by  this  general  ceiling  price 
regulation  and  to  consult  with  then* 

It  is  recognized  that  the  issuance  of 
one  regulation  covering  millions  of  prices 
and  sellers  and  thousands  of  industries, 
differing  in  structure,  market  organiza¬ 
tion  and  degree  of  complexity,  cannot  be 
expected  to  cover  adequately  the  multi¬ 
tude  of  problems  that  arise  in  day-to-day 
pricing.  It  is,  therefore,  the  intention  of 
the  Director  of  Price  Stabilization  to 
issue,  as  soon  as  practicable  and  after 
appropriate  consultation,  additional 
price  ceiling  regulations,  some  general  in 
scope,  and  some  tailored  to  meet  the 
separate  problems  of  individual  indus¬ 
tries. 

This  regulation,  freezing  prices  at  the 
highest  levels  charged  in  the  period  De¬ 
cember  19,  1950-January  25,  1951,  is 
generally  fair  and  equitable. 

According  to  the  latest  data  available, 
corporate  profits  before  taxes  in  the  sec¬ 
ond  half  of  1950  were  at  an  all-time  high, 
running  at  an  estimated  annual  rate  of 
47  billion  dollars.  Prior  to  1950,  the 
previous  peak  was  reached  in  the  third 
quarter  of  1948,  when  corporate  profits 
before  taxes  were  at  an  annual  rate  of 
about  35  billion  dollars.  The  average 
annual  rate  of  profits  in  the  period  1946- 
49  was  slightly  under  29  billion.  Thus, 
the  current  rate  is  more  than  a  third 
above  the  peak  level  of  1948,  and  more 
than  6C  percent  above  the  annual  aver¬ 
age  of  the  period,  1946-1949.  Data 
available  for  individual  industries,  and 
for  businesses  of  all  size  classifications, 
present  an  almost  uniform  picture  of 
high  profitability. 

First  things  come  first.  The  dire  need 
of  the  moment  is  to  stop  the  on-rushing 
price  advance  in  its  tracks.  The  fact 
that  prices  are  now  frozen  at  current 
levels  does  not  mean  that  there  will  be 
no  downward  adjustments  in  the  future. 
The  choice  of  the  base  period  specified  in 
the  present  regulation  was  dictated  by 
considerations  of  administrative  prac¬ 
ticability.  In  the  future  the  price-cost 
structures  in  the  various  industries  will 
be  examined  to  determine  where  changes 
in  present  prices  are  appropriate. 

The  base  period  selected  is  uniform  for 
all  sellers  covered  by  this  regulation. 
Normally,  there  is  a  lag  between  a  change 
in  prices  at  one  level  and  a  correspond¬ 
ing  change  in  prices  at  the  next  level  of 
production  and  distribution.  The  de¬ 
gree  of  the  lag  usually  depends  on  the 
rapidity  with  which  merchandise  is 
turned  over  and  on  the  state  of  the  mar¬ 
kets.  But  these  are  certainly  not  normal 
times.  The  speed  with  which  prices 
have  been  rising  over  the  whole  economy 
indicates  that  most  sellers  have  been 
keeping  pace  with,  and  in  many  cases 
anticipating,  the  rise  in  costs. 

In  addition  to  the  basic  requirement 
that  the  regulation  “be  generally  fair  and 
equitable,”  the  Defense  Production  Act 
of  1950  provides:  “So  far  as  practicable 
*  *  *  The  President  shall  ascertain 

and  give  due  consideration  to  comparable 
prices  *  *  .  •  which  he  finds  to  be 

representative  of  those  prevailing  during 
the  period  from  May  24. 1950,  to  June  24, 
1950  *  *  *  shall  also  give  due  con¬ 

sideration  to  the  national  effort  to 
achieve  maximum  production  in  further¬ 
ance  of  the  objectives  of  this  act  *  •  * 
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Tand]  shall  give  due  consideration  to 
su“i  relevant  factors  as  he  may  deem 
to  be  of  general  applicability  *  *  * 

including  the  following:  Speculative 
fluctuations,  general  increases  or  de¬ 
creases  in  cost  of  production,  distribu¬ 
tion,  and  transportation,  and  general  in¬ 
creases  or  decreases  in  profits  earned  by 
sellers  of  the  material  or  by  persons  per¬ 
forming  the  service,  subsequent  to  June 
24-1950.” 

The  Director  of  Price  Stabilization  has 
for  obvious  reasons  found  it  impractica¬ 
ble  to  ascertain  separately  for  each  of 
the  thousands  of  commodities  covered  by 
this  regulation  the  price  prevailing  from 
May  24  to  June  24,  1950,  and  to  give  sep¬ 
arate  consideration  for  each  of  these 
commodities  to  the  factors  listed  above. 
With  respect  to  commodities  generally, 
it  is  clear:  (a)  that  the  prices  estab¬ 
lished  by  this  regulation  exceed  those  of 
the  May  24-June  24  period;  (b)  that 
the  ceiling  prices  established  hereby  will 
not  interfere  with  the  effort  to  achieve 
maximum  production — rather,  failure  to 
halt  the  spiral  of  price  increases  would 
threaten  this  effort;  (c)  that  changes 
which  have  occurred  in  costs  or  profits 
since  the  period.  May  24-June  24,  do 
not  make  the  level  of  prices  established 
by  this  regulation  unfair,  inequitable, 
or  unreasonable  to  sellers.  The  unre¬ 
solved  question  is  whether  and  to  what 
extent  the  purposes  and  provisions  of 
the  Act  require,  at  least  for  some  com¬ 
modities,  a  lower  level  of  prices  than 
the  level  established  by  this  regulation. 
The  further  consideration  which  the 
Agency  will  proceed  to  give  to  the  prices 
of  commodities  will  determine  the  ex¬ 
tent,  if  any,  to  which  ceiling  prices  may 
need  to  be  reduced  in  order  “to  effectuate 
the  purposes  of  this  Act.” 

THE  PLACE  OF  PRICE  CONTROL  IN 
STABILIZATION 

The  fact  that  prices  have  been  frozen 
by  this  regulation  should  not  be  inter¬ 
preted  as  ending  the  danger  of  inflation. 
This  would  be  to  confuse  controlling  the 
symptoms  of  a  disease  with  its  cure.  The 
effect  of  price  control  is  not  to  eliminate 
inflation,  but  to  “suppress”  it.  Inflation 
comes  about  as  a  result  of  a  gap  between 
the  available  supply  of  goods  and  the 
amounts  which  consumers,  business 
firms,  and  governments  would  like  to  buy 
and  can  pay  for.  Price  control  does  not 
eliminate  this  gap  although  it  will  re¬ 
move  a  major  factor  causing  the  gap  to 
widen  by  halting  the  price-wage  spiral. 
It  is  the  job  of  other  measures  to  narrow 
this  gap  and  thus  to  reduce  the  degree 
of  inflationary  pressure.  Major  reliance 
must  be  placed  upon  vigorous  taxation 
and  strong  credit  policy.  To  the  ex¬ 
tent  that  we  succeed  in  reducing  the 
inflationary  pressure  by  these  means,  we 
make  the  task  of  price  control  that  much 
easier,  and  reduce  the  dislocations  that 
even  a  “suppressed”  inflation  inevitably 
engenders. 

Price  control  not  only  must  be  backed 
by  strong  fiscal  and  credit  measures  but 
it  is  equally  important  that  it  be  inte¬ 
grated  with  a  vigorous  use  of  production 
and  distribution  controls.  It  must  be 
.clearly  understood  that,  even  if  price 
control  does  a  perfect  job  in  holding  the 
prices  of  individual  commodities,  it  is 


powerless  to  ensure  that  the  essential 
commodities  will  be  produced  in  the 
right  quantities.  With  the  imposition 
of  price  controls  to  halt  the  inflationary 
spiral,  we  shall  be  freezing  a  price  struc¬ 
ture  geared  to  relatively  normal  patterns 
of  output.  Such  a  price  structure  can¬ 
not  be  expected  to  bring  about  the  pat¬ 
tern  of  output  appropriate  to  an  ad¬ 
vanced  defense  economy.  Nor  can  price 
controls  alone  be  generally  administered 
to  achieve  these  necessary  changes  in 
output.  When  we  refuse  to  allow  goods 
to  be  distributed  among  buyers  through 
the  wild  scramble  of  competitive  bidding 
in  inflationary  markets,  we  must  sub¬ 
stitute  orderly  means  to  determine 
whose  wants  shall  be  met  and  in  what 
amount. 

We  have  a  growing  system  of  produc¬ 
tion  and  distribution  controls  designed 
to  assure  that  defense  needs  shall  be 
met.  We  have  already  begun  to  extend 
these  controls  to  assure  the  production 
of  essential  civilian  goods  and,  where 
necessary,  their  fair  distribution.  The 
experience  of  World  War  II  is  eloquent 
testimony  to  the  need  for  expanding 
such  controls.  In  a  market  where  goods 
are  scarce,  sellers  have  every  induce¬ 
ment  to  drop  lower  priced,  more  essen¬ 
tial  items  and  to  shift  to  higher  priced, 
more  profitable  items.  Such  shifts  in 
output  must  be  prevented  if  living  costs 
are  to  be  stabilized.  It  will  probably  also 
be  necessary  to  control  the  frequent 
changes  in  models  so  normal  under  ordi¬ 
nary  conditions  but  so  wasteful  in  terms 
of  essential  materials  and  so  unnecessary 
now  when  demand  is  great  and  goods 
are  short.  If  we  are  to  have  successful 
stabilization,  therefore,  production  and 
distribution  controls  must  be  effectively 
meshed  with  price  controls. 

WHAT  THIS  REGULATION  DOES 

The  purpose  of  the  accompanying  gen¬ 
eral  regulation  is  to  hold  prices  on  a 
broad  front.  Accordingly,  it  covers  the 
widest  possible  range  of  commodities  and 
sellers.  Manufacturers,  wholesalers  and 
retailers  together  with  suppliers  of  serv¬ 
ices  come  within  its  terms.  The  inten¬ 
tion  has  been  to  include  within  its  scope 
all  sellers  of  all  commodities  and  serv¬ 
ices  except  to  the  extent  that  legal  or 
strong  practical  reasons  require  that 
particular  sellers  or  types  of  commodi¬ 
ties  be  exempt. 

Some  exemptions  are  found  provided 
in  the  Act  itself.  Thus,  real  estate  is 
exempted  by  section  402  (e).  That  sec¬ 
tion  of  the  Act  also  exempts  professional 
services,  materials  furnished  for  publi¬ 
cation  by  press  associations  or  feature 
services,  books,  magazines,  motion  pic¬ 
tures,  periodicals,  newspapers,  radio¬ 
broadcasting  and  television  stations, 
outdoor  advertising  facilities,  insurance, 
common  carriers,  public  utilities,  and 
margin  requirements  on  commodity  ex¬ 
changes. 

A  number  of  commodities  are  ex¬ 
cluded  from  the  regulation  for  reasons 
of  administrative  impracticability. 
These  include:  stamps  and  coins;  pre¬ 
cious  stones;  paintings;  antiques;  used 
personal  or  household  effects  sold  by  the 
owner;  and  damaged,  abandoned  or  con¬ 
fiscated  property. 


The  regulation  also  excludes  a  num¬ 
ber  of  agricultural  and  related  com¬ 
modities.  Raw  and  unprocessed  agri¬ 
cultural  commodities  when  sold  by  the 
producer  have  been  exempted,  first,  be¬ 
cause  the  freeze  technique  is  at  present 
administratively  impracticable  when  ap¬ 
plied  to  sales  by  individual  farmers,  and, 
second,  because  the  current  prices  of 
most  such  commodities  are  below  the 
minimum  price  levels  at  which  ceilings 
may  be  established  under  the  Act.  The 
further  exemption  of  sales  by  farmers 
of  farm-processed  commodities  in  minor 
amounts  is  also  dictated  by  administra¬ 
tive  considerations. 

Fresh  fruits  and  vegetables  and  fresh 
fish  and  seafood,  because  of  unusual 
marketing  factors  and  seasonal  and 
perishable  characteristics,  are  subject  to 
sharp  and  unforeseeable  price  fluctua¬ 
tions.  Consequently,  the  imposition  of 
a  general  freeze  on  these  commodities 
would  lead  to  capricious  and  inequitable 
price  results.  However,  as  soon  as  prac¬ 
ticable,  the  Director  of  Price  Stabiliza¬ 
tion  will  issue  regulations  for  such  com¬ 
modities  specifically  adapted  to  these 
unusual  factors. 

Although  the  prices  of  live  animals 
are  generally  above  the  minimum  stand¬ 
ards  of  the  Act,  it  is  the  judgment  of  the 
Director  of  Price  Stabilization  that  con¬ 
trol  can  be  more  adequately  effected  at 
this  time  at  the  processing  level.  Tail¬ 
ored  livestock  ceilings  will  be  issued  as 
soon  as  practicable. 

In  some  instances  exemptions  for  cer¬ 
tain  agricultural  commodities  were  based 
upon  considerations  of  essential  supply. 
For  example,  a  ceiling  price  at  the  base 
period  level  would,  in  the  judgment  of 
the  Department  of  Agriculture,  preclude 
the  importation  of  certain  oil-bearing 
materials  and  oils  and  would  deter  nec¬ 
essary  increases  irt  production  of  pine 
gum  and  American-Egyptian  cotton  es¬ 
sential  to  the  defense  effort.  They  have 
therefore  been  exempted  at  this  time. 

The  regulation  employs  the  freeze 
technique.  The  highest  prices  charged 
by  a  particular  seller  for  each  com¬ 
modity  during  the  period  from  Decem¬ 
ber  19.  1950  to  January  25,  1951,  become 
his  ceiling  prices  for  all  subsequent  sales 
of  the  same  commodities.  Methods  are 
provided  for  establishing  ceiling  prices 
for  new  commodities  or  services  net  sold 
during  this  base  period.  These  methods 
are  designed  to  set  ceiling  prices  for  the 
new  commodities  which  are  directly  in 
line  with  the  ceiling  prices  established 
through  sales  in  the  base  period.  These 
new  commodity  pricing  methods  have 
been  made  as  automatic  as  possible. 
However,  where  sellers  are  permitted,  be¬ 
cause  they  start  handling  a  new  category 
or  a  new  business,  to  price  their  wares 
with  reference  to  the  ceiling  prices  of 
most  closely  competitive  sellers  of  the 
same  class,  they  are  required  to  submit 
reports  which  will  enable  the  Office  of 
Price  Stabilization  to  guard  against 
abuses  of  this  pricing  formula.  There  is 
a  special  problem  in  the  case  of  some  new 
wholesalers  since  previous  experience 
under  price  control  has  demonstrated 
that  intermediaries  speculating  in  scarce 
goods  inject  themselves  into  the  channels 
of  distribution,  multiplying  the  number 
of  hands  through  which  the  goods,  must 
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pass,  and  the  number  of  markups  added 
to  basic  costs.  Such  new  intermediaries 
can  be  the  source  of  a  substantial  amount 
of  price  inflation. 

No  general  provision  for  the  adjust¬ 
ment  of  individual  hardship  cases  is  in¬ 
cluded  in.  the  regulation.  This  is  be¬ 
cause  it  is  virtually  impossible  to  predict 
the  specific  types  of  hardship  situations 
which  an  order  of  this  scope  may  create 
and  which  can  be  relieved  consistently 
with  the  effectuation  of  the  fundamental 
stabilization  objectives  of  the  Defense 
Production  Act  of  1950.  However,  the 
OSce  of  Price  Stabilization  will  at  a 
future  date  issue  such  provisions  and 
standards  for  adjustment  as  may  be  nec¬ 
essary  and  proper  under  the  statute. 

There  are  two  specific  instances  in 
which  provision  for  relief  is  made. 
These  situations  involve,  first,  agricul¬ 
tural  commodities  or  commodities  proc¬ 
essed  or  manufactured  in  whole  or  sub¬ 
stantial  part  from  agricultural  commod¬ 
ities  whose  prices  are  at  present  below 
the  standards  set  for  them  in  the  De¬ 
fense  Production  Act  of  1950,  and  sec¬ 
ond,  certain  sales  of  imported  com¬ 
modities. 

The  regulation  makes  special  provi¬ 
sion  for  certain  importers,  permitting 
them  to  pass  on  price  increases  for  im¬ 
ported  goods  which  they  receive  after 
January  26,  1951,  pursuant  to  contracts 
entered  into  on  or  before  that  date.  The 
purpose  of  this  provision  is  to  avoid  in¬ 
terruptions  in  the  flow  of  essential  im¬ 
ported  commodities,  and  the  consequent 
reduction  of  supplies  available  for  the 
defense  program,  as  well  as  to  avoid  the 
damage  to  our  relations  with  friendly 
nations  that  would  result  if  importers 
canceled  bona  fide  contracts.  Once  fa- 
liveries  on  existing  contracts  have  been 
disposed  of,  the  importer’s  ceiling  price 
reverts  to  the  base  level. 

Opportunity  will  be  afforded,  through 
arrangements  to  be  made  by  the  Depart¬ 
ment  of  State,  for  consideration  by  the 
Director  of  Price  Stabilization  of  the 
views  of  foreign  governments  regarding 
adjustments  of  ceiling  prices  of  com¬ 
modities  which  are  of  special  concern  to 
them. 

HIGHEST  PRICE  LINE  LIMITATIONS 

Manufacturers  of  certain  apparel  and 
consumers’  durable  goods  are  required  to 
maintain  ceiling  prices  which  do  not  ex¬ 
ceed  their  highest  price  line  in  the  base 
period.  The  purpose  of  this  provision  is 
to  prevent  unnecessary  increases  in  the 
cost  of  living.  The  Act  permits  the  is¬ 
suance  of  such  a  requirement  at  the 
manufacturer’s  level.  This  provision 
will  become  effective  in  a  short  time,  with 
the  issuance  of  the  list  of  particular 
categories  subject  to  this  requirement. 

PARITY  ADJUSTMENT  PROVISION 

This  special  provision  of  the  regulation 
is  made  necessary  by  section  402  (d)  (3) 
of  the  Defense  Production  Act  of  1950 
relating  to  minimum  standards  for  agri¬ 
cultural  commodities,  which  provides  in 
part  as  follows: 

‘  No  ceiling  shall  be  established  or  main¬ 
tained  for  any  agricultural  commodity 
below  the  highest  of  the  following  prices: 
(1)  The  parity  price  for  such  commodity, 
as  determined  by  the  Secretary  of  Agri¬ 


culture  in  accordance  with  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as  amend¬ 
ed,  and  adjusted  by  the  Secretary  of 
Agriculture  for  grade,  location,  and  sea¬ 
sonal  differentials,  or  (ii)  the  highest 
price  received  by  producers  during  the 
period  from  May  24,  1950  to  June  24, 
1950,  inclusive,  as  determined  by  the  Sec¬ 
retary  of  Agriculture  and  adjusted  by  the 
Secretary  of  Agriculture  for  grade,  loca¬ 
tion,  ^and  seasonal  differentials,  *  *  *. 

No  ceilings  shall  be  established  or  main¬ 
tained  hereunder  for  any  commodity 
processed  or  manufactured  in  whole  or 
substantial  part  from  any  agricultural 
commodity  below  a  price  which  wTill  re¬ 
flect  to  producers  of  such  agricultural 
commodity  a  price  for  such  agricultural 
commodity  equal  to  the  highest  price 
therefor  specified  in  this  subsec¬ 
tion  *  * 

Both  under  the  Defense  Production 
Act  and  this  regulation,  a  commodity  is 
an  “agricultural  commodity”  only  if 
parity  prices  are  determined  for  it  by  the 
Secretary  of  Agriculture.  He  deter¬ 
mines  parity  prices  for  approximately 
170  different  agricultural  commodities. 
Parity  prices  for  the  most  important  of 
these  commodities  are  published  on  the 
30th  day  of  each  month  in  Agricultural 
Prices,  an  official  publication  of  the  De¬ 
partment  of  Agriculture.  Parity  prices 
for  other  agricultural  commodities  are 
similarly  published  in  Agricultural  Prices 
at  less  frequent  intervals. 

Those  agricultural  commodities  which 
are  under  the  legal  minima  have  been 
exempted  at  the  producer  level.  The 
prices  at  distributor  levels  have  been 
frozen  under  the  regulation,  subject 
however  to  the  provision  that  any  in¬ 
crease  in  the  price  paid  to  the  producer 
may  be  passed  on,  in  exact  dollars  and 
cents  amounts,  through  all  subsequent 
stages  of  distribution. 

As  for  commodities  processed  from 
such  agricultural  commodities,  any  in¬ 
crease  in  the  price  of  the  agricultural 
commodity  may  be  passed  on  by  the* 
processor  in  the  exact  dollars  and  cents 
amount  of  his  corresponding  cost  in¬ 
crease.  This  adjustment  formula  is 
made  applicable  to  subsequent  proces¬ 
sors,  and  to  distributors  of  the  processed 
commodities. 

The  provisions  represent  the  most  ef¬ 
fective  controls  available,  in  the  context 
of  a  general  freeze  ceiling  regulation,  to 
achieve  maximum  stability  in  the  cost  of 
living  consistent  with  a  general  com¬ 
pliance  with  the  special  provisions  quot¬ 
ed  above.  There  may  be  areas  where 
margins  of  distributors  of  agricultural 
commodities,  and  of  processors  and  dis¬ 
tributors  of  their  products,  are  ample  to 
permit  a  requirement  of  absorption  of 
the  basic  cost  increases.  Such  require¬ 
ments  will  be  imposed  wThere  the  situa¬ 
tion  warrants.  At  the  time  of  the  is¬ 
suance  of  this  general  freeze  regulation 
it  has  not  been  possible  to  consider  the 
separate  special  situations  involved. 

The  formulas  used  in  the  parity  ad¬ 
justment  provision  in  effect  maintain  a 
dollars  and  cents  mark-up,  and  therefore 
do  not  permit  compounding  of  basic  cost 
increases. 

Finally,  attention  should  be  drawn  to 
the  provision  bringing  these  adjust¬ 
ments  to  a  halt  when  the  parity  deter¬ 
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minations  of  the  Secretary  of  Agricul¬ 
ture  disclose  that  the  legal  minima  have 
been  satisfied. 

This  automatic  parity  adjustment 
provision  is  not  applicable  to  commodi¬ 
ties  which  are  currently  above  legal 
minima,  and  therefore  any  increase  in 
their  costs  may  not  be  passed  through 
from  one  level  of  production  or  distribu¬ 
tion  to  another.  The  most  important  of 
these  commodities  above  legal  minima 
are  beef  cattle,  veal  calves,  lambs,  sheep, 
hogs,  wool,  mohair,  cotton,  cottonseed, 
flue-cured  tobacco,  rice,  and  prunes. 
Any  other  approach  to  the  price  control 
of  commodities  which  exceed  their  “legal 
minima”  would  be  wholly  inconsistent 
with  stabilization. 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  prices  of  com¬ 
modities  and  services  generally  have 
risen  and  are  threatening  further  to  rise 
to  an  extent  inconsistent  with  the  pur¬ 
poses  of  the  Defense  Production  Act  of 
1950. 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  objectives  of  Title 
IV  of  the  Defense  Production  Act  of  1950 
cannot  be  attained  by  voluntary  action 
by  business,  agriculture,  labor  and  con¬ 
sumers  or  by  taking  action  with  respect 
to  individual  commodities  and  service. 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  ceiling  prices 
established  by  this  Regulation  are  gen¬ 
erally  fair  and  equitable  and  are  neces¬ 
sary  to  effectuate  the  purposes  of  Title  IV 
of  the  Defense  Production  Act  of  1950. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950;  to  prices  prevailing  during 
the  period  from  May  24,  1950  to  June  24, 
1950,  inclusive;  and  to  relevant  factors 
of  general  applicability. 

In  the  formulation  of  this  Regulation 
special  circumstances  have  rendered  im¬ 
practicable  consultation  with  industry 
representatives,  including  trade  associa¬ 
tion  representatives.  However,  prior  to 
the  formulation  of  this  Regulation  the 
Director  of  Price  Stabilization  has  ad¬ 
vised  with  a  large  number  of  persons 
representing  a  substantial  segment  of 
trade  and  industry  concerning  methods 
of  checking  inflationary  trends. 

General  Ceiling  Price  Regulation 

Sec. 

1  What  this  regulation  does. 

2  Applicability,  effective  date  and  prohi¬ 

bitions. 

3  Ceiling  prices  for  all  sellers  for  commodi¬ 

ties  or  services  sold  in  base  period. 

4  Manufacturers’  ceiling  prices  for  new 

commodities  falling  within  categories 

dealt  in  during  the  base  period. 

5  Wholesalers’  and  retailers’  ceiling  prices 

for  new  commodities  falling  within 

categories  dealt  in  during  base  period. 

6  Ceiling  prices  for  commodities  in  new 

categories;  for  new  services;  and  for 

new  sellers. 

7  Sellers  who  cannot  price  under  other 

sections. 

8  Modification  of  proposed  ceiling  prices 

by  Director  of  Price  Stabilization. 

9  Customary  price  differentials. 

10  Exporters  and  importers. 
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Sec. 

11  “Parity”  adjustments  in  ceiling  prices. 

12  Group  of  retail  sellers  under  common 

control. 

13  Highest  price  line  limitation  for  manu¬ 

facturers  of  wearing  apparel  and  con¬ 
sumer  durable  goods. 

14  Exemptions  and  exceptions. 

15  Amendments,  protests  and  interpreta¬ 

tions. 

16  Records. 

17  Sales  slips  and  receipts. 

18  Evasion. 

19  Transfers  of  business  or  stock  in  trade. 

20  Separate  statement  of  taxes. 

21  Penalties. 

22  Definitions  and  explanations. 

Authoritt:  Sections  1  to  22  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong. 

Section  i.  What  this  regulation  does. 
The  purpose  of  this  regulation  is  to 
establish  ceiling  prices  for  all  commodi¬ 
ties  and  services  (except  those  specif¬ 
ically  exempt)  upon  the  basis  of  prices 
in  effect  during  the  period  from  Decem¬ 
ber  19,  1950  to  January  25,  1951,  inclu¬ 
sive.  This  period  is  referred  to  as  the 
“base  period.’’ 

Sec.  2.  Applicability,  effective  date  and 
prohibitions. — (a)  Applicability.  The 
provisions  of  this  regulation  are  appli¬ 
cable  to  the  United  States,  its  Territories 
and  possessions  and  the  District  of 
Columbia. 

(b)  Effective  date.  This  regulation 
is  effective  immediately. 

(c)  Prohibitions.  After  the  date  of 
this  order,  regardless  of  any  contract  or 
other  obligation,  you  shall  not  sell,  and 
you  shall  not  buy  in  the  regular  course 
of  business  or  trade,  any  commodity  or 
service  at  a  price  exceeding  the  ceiling 
price  established  by  this  regulation. 

Sec.  3.  Ceiling  prices  for  all  sellers  lor 
commodities  or  services  sold  in  base 
period.  Your  ceiling  price  for  sale  of  a 
commodity  or  service  is  the  highest  price 
at  which  you  delivered  it  during  the  base 
period  to  a  purchaser  of  the  same  class. 
If  you  did  not  deliver  the  commodity  or 
service  during  the  base  period,  your  ceil¬ 
ing  price  is  the  highest  price  at  which 
you  offered  it  for  base  period  delivery  to 
a  purchaser  of  the  same  class.  The 
offer  must  have  been  made  in  writing, 
but  in  the  case  of  a  retailer  may  have 
been  made  by  display. 

Sec.  4.  Manufacturers’  ceiling  prices 
for  new  commodities  falling  within  cate¬ 
gories  dealt  in  during  the  base  period. 

(a)  If  you  are  a  manufacturer  of  a  com¬ 
modity  which  you  did  not  deliver  or 
offer  for  delivery  during  the  base  period 
but  which  falls  within  a  “category”  in 
which  you  dealt  during  the  base  period, 
determine  your  ceiling  price  by  applying 
to  your  current  unit  direct  cost  the  per¬ 
centage  markup  you  are  currently  re¬ 
ceiving  on  a  “comparison  commodity.” 

Your  current  unit  direct  cost  for  the 
commodity  being  priced  and  for  the  com¬ 
parison  commodity  shall  consist  of  the 
total  unit  direct  labor  and  direct  mate¬ 
rial  cost  for  each.  The  comparison  com¬ 
modity  must  be  In  the  same  category 
as  the  commodity  being  priced ;  must  be 
a  commodity  for  which  your  ceiling  price 
was  determined  under  section  3;  and 
must  be  of  the  commodities  in  that  cate¬ 
gory  with  lower  current  unit  direct  costs, 


the  one  most  nearly  like  the  commodity 
being  priced.  If  there  is  no  commodity 
in  the  category  having  a  lower  current 
unit  direct  cost,  your  comparison  com¬ 
modity  is  the  one  with  the  same  or  higher 
current  unit  direct  cost  which  is  most 
nearly  like  the  commodity  being  priced. 
If  you  are  no  longer  manufacturing  any 
commodities  which  meet  the  above 
standards  for  a  comparison  commodity, 
the  commodity  which  you  dealt  in  dur¬ 
ing  the  base  period,  in  the  same  category, 
which  is  most  nearly  like  the  commodity 
being  priced,  is  your  comparison  com¬ 
modity,  but  the  current  unit  direct  cost 
of  the  base  period  commodity  must  be 
computed  by  using  current  material 
prices  and  wage  rates. 

(b)  To  determine  your  ceiling  price 
you  ascertain  the  percentage  markup 
for  the  comparison  commodity  by  com¬ 
paring  its  current  unit  direct  cost  with 
its  ceiling  price.  You  determine  your 
ceiling  price  on  the  new  commodity  by 
applying  this  markup  to  your  current 
unit  direct  cost  for  the  new  commodity. 
The  ceiling  price  so  determined  remains 
your  ceiling  price  on  all  subsequent  sales. 

(c)  Category  means  a  group  of  com¬ 
modities  wrhich  are  normally  classed  to¬ 
gether  in  your  industry  for  purposes  of 
production,  accounting,  or  sales.  You 
are  required  by  section  16  of  this  regula¬ 
tion  to  prepare  a  list  of  your  categories 
and  in  applying  the  pricing  provisions  of 
this  section,  you  should  refer  to  this  list. 
You  might,  for  example,  have  a  category 
such  as  one  of  the  following:  glass  con¬ 
tainers;  fractional  horsepower  motors; 
brass  mill  products;  millwork;  print 
cloth  yarn  fabrics;  screw  machine  prod¬ 
ucts;  ball  bearings;  textile  machinery; 
women’s  and  misses’  blouses ;  house  and 
barn  paints;  motor  oils. 

Sec.  5.  Wholesalers’  and  retailers’ 
ceiling  prices  for  new  commodities  fall¬ 
ing  within  categories  dealt  in  during 
base  period,  (a)  If  you  are  a  whole¬ 
saler  or  retailer  and  wish  to  determine  a 
ceiling  price  for  a  commodity  which  you 
did  not  deliver  or  offer  for  delivery  dur¬ 
ing  the  base  period,  but  which  falls 
wuthin  a  "category”  in  which  you  dealt 
during  the  base  period,  you  determine 
your  ceiling  price  by  applying  to  your 
net  invoice  cost  the  percentage  markup 
you  are  currently  receiving  on  a  “com¬ 
parison  commodity.” 

The  comparison  commodity  must  be 
in  the  same  category  as  the  commodity 
being  priced;  must  be  a  commodity  for 
which  your  ceiling  price  was  determined 
under  section  3;  and  must  be,  of  the 
commodities  in  that  category  with  lower 
costs,  the  one  most  nearly  like  the  com¬ 
modity  being  priced.  (If  you  have  no 
commodity  in  the  category  with  a  cost 
below  that  of  the  commodity  being 
priced,  your  comparison  commodity  is 
the  one  with  the  same  or  higher  cost 
w  hich  is  most  nearly  like  the  commodity 
being  priced.)  The  percentage  markup 
of  the  comparison  commodity  must  be 
determined  with  reference  to  your  most 
recent  net  invoice  cost  for  that  com¬ 
modity.  The  ceiling  price  so  determined 
remains  your  ceiling  price  for  all  sub¬ 
sequent  sales  of  that  commodity. 

(b)  Category  means  a  line  of  merchan¬ 
dise,  a  merchandise  department,  or  a 


group  of  commodities  which  are  nor¬ 
mally  classed  together  in  your  trade  for 
selling,  buying,  merchandising  or  ac¬ 
counting.  You  are  required  by  section 
16  of  this  regulation  to  prepare  a  list 
of  your  categories  and  in  applying  the 
pricing  provisions  of  this  section  you 
should  refer  to  this  list.  You  might,  for 
example,  have  a  category  such  as  one  of 
the  followring:  men’s  clothing;  men's 
furnishings;  infants’  wear;  canned 
fruits;  cosmetics  and  toiletries;  frozen 
foods,  notions;  musical  instruments; 
women’s  coats  and  suits;  cotton  piece 
goods;  major  household  appliances; 
women’s  house  dresses;  office  furniture; 
hand  tools. 

Sec.  6.  Ceiling  prices  for  commodities 
in  new  categories;  for  new  services;  and 
for  hew  sellers,  (a)  If  you  are  pricing  a 
commodity  which  is  in  a  different  cate¬ 
gory  from  any  dealt  in  by  you  during  the 
base  period  or  if  you  are  selling  a  service 
which  cannot  be  priced  under  section  3, 
your  ceiling  price  is  the  same  as  the 
ceiling  price  of  your  most  closely  com¬ 
petitive  seller  of  the  same  class  selling 
the  same  commodity  or  sendee  to  the 
same  class  of  purchaser. 

Once  you  have  determined  your  ceil¬ 
ing  prices  under  this  section  you  may 
not  redetermine  them.  Before  selling 
any  commodity  or  service  for  which  you 
have  determined  a  ceiling  price  under 
this  section  you  must  file  the  report  re¬ 
quired  by  paragraph  (b)  with  the  Di¬ 
rector  of  Price  Stabilization,  Washington 
25,  D.  C.,  and  in  addition  you  must  ob¬ 
serve  the  following  requirements: 

(1)  If  you  are  a  manufacturer,  you 
may  not  sell  the  commodity  until  ten 
days  after  mailing  your  report;  there- 
aljpr  you  may  sell  the  commodity  at 
your  proposed  ceiling  price  unless  and 
until  notified  by  the  Director  of  Price 
Stabilization  that  your  proposed  ceiling 
price  has  been  disapproved  or  that  more 
information  is  required. 

(2)  If  you  are  a  wholesaler,  you  may 
not  sell  the  commodity  until  thirty  days 
after  mailing  the  report;  thereafter  you 
may  sell  the  commodity  at  your  proposed 
ceiling  prices  unless  and  until  you  are 
notified  by  the  Director  of  Price  Stabili¬ 
zation  that  your  proposed  ceiling  price 
has  been  disapproved  or  that  more  in¬ 
formation  is  required. 

(3)  If  you  are  a  retailer  or  are  selling 
a  service,  you  must  prepare  and  maintain 
for  the  commodities  or  services  being 
priced  under  this  section  the  records  re¬ 
quired  of  you  under  section  16.  You  may 
begin  sales  of  the  new  commodities  and 
services  as  soon  as  you  have  prepared 
these  records  and  mailed  the  required 
report  to  the  Director  of  Price  Stabiliza¬ 
tion,  Washington  25,  D.  C.,  and  may  con¬ 
tinue  to  sell  them  unless  and  until  noti¬ 
fied  by  the  Director  of  Price  Stabilization 
that  your  ceiling  prices  have  been  dis¬ 
approved  or  that  more  information  is 
required.  If,  as  a  retailer,  you  feel  that 
because  of  the  large  number  of  new  com¬ 
modities  wrhich  you  propose  to  sell,  an 
Item  by  item  price  comparison  would  be 
too  burdensome,  you  may  apply  to  the 
Director  of  Price  Stabilization  for  an  al¬ 
ternative  method  of  establishing  ceiling 
prices.  Your  application  should  contain 
the  information  required  in  paragraph 
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(b)  together  with  a  complete  statement 
of  the  formula  proposed  and  your  rea¬ 
sons  demonstrating  that  it  will  result,  on 
the  average,  in  ceiling  prices  no  higher 
than  these  of  your  most  closely  competi¬ 
tive  sellers.  In  such  a  case  you  may  not 
begin  sales  of  any  commodity  with  refer¬ 
ence  to  which  the  application  has  been 
made  until  the  Director  of  Price  Stabili¬ 
zation  has  fixed  a  method  for  establish¬ 
ing  your  ceiling  prices. 

<b)  Required  report  if  you  are  pricing 
under  this  section.  Your  report  should 
state  the  name  and  address  of  your  com¬ 
pany;  the  new  categories  in  which  the 
commodities  fall  and  the  most  compara¬ 
ble  categories  dealt  in  by  you  during  the 
base  period ;  the  name,  address  and  type 
of  business  of  your  most  closely  com¬ 
petitive  seller  of  the  same  class;  your 
reasons  for  selecting  him  as  your  most 
closely  competitive  seller;  a  statement 
of  your  customary  price  differentials; 
and,  if  you  are  starting  a  new  business, 
a  statement  whether  you  or  the  princi¬ 
pal  owner  of  your  business  are  now  or 
during  the  past  twelve  months  have  been 
engaged  in  any  capacity  in  the  same  or  a 
similar  business  at  any  other  establish¬ 
ment,  and  if  so,  the  trade  name  and 
address  of  each  such  establishment. 
Your  report  should  also  include  the  fol¬ 
lowing: 

<1)7/  you  are  a  manufacturer:  Your 
proposed  ceiling  price  and  the  specifica¬ 
tions  of  the  commodity  you  are  pricing; 
the  manufacturing  processes  involved; 
your  unit  direct  costs;  and  the  types  of 
customers  to  whom  you  will  be  selling. 

< 2  >  If  you  are  a  wholesaler:  Your 
proposed  ceiling  price  and  your  net  in¬ 
voice  cost  of  the  commodity  being  priced ; 
the  names  and  addresses  of  your  sources 
of  supply,  the  function  performed  by 
them  (e.  g.,  manufacturing,  distribut¬ 
ing,  etc.),  and  the  types  of  purchasers 
to  whom  they  customarily  sell ;  the  types 
of  customers  to  whom  you  plan  to  sell; 
and  a  statement  showing  that  your  pro¬ 
posed  ceiling  price  will  not  exceed  the 
ceiling  price  your  customers  paid  to  their 
customary  sources  of  supply. 

(3)  If  you  are  selling  a  service:  Your 
proposed  ceiling  price  and  a  description 
of  the  most  comparable  service  delivered 
by  you  during  the  base  period  showing 
your  present  direct  labor  and  materials 
costs  and  ceiling  price  for  it. 

Sec.  7.  Sellers  who  cannot  price  under 
other  sections.  If  you  claim  that  you 
are  unable  to  determine  your  ceiling 
price*  for  a  commodity  or  service  under 
any  of  the  foregoing  provisions  of  this 
regulation  (which,  in  the  opinion  of  the 
Director  of  Price  Stabilization,  provides 
adequate  pricing  instructions  for  virtu¬ 
ally  all  transactions)  .  you  may  apply  in 
writing  to  the  Director  of  Price  Stabili¬ 
zation,  Washington  25,  D.  C.,  for  the 
establishment  of  a  ceiling  price.  This 
application  shall  contain  an  explanation 
of  v  by  y0U  are  unable  to  determine  your 
ceiling  price  under  any  other  provision 
of  this  regulation;  all  pertinent  infor¬ 
mation  describing  the  commodity  or 
service,  and  the  nature  of  your  business; 
your  proposed  ceiling  price  and  the 
method  used  by  you  to  determine  it; 
and  the  reason  you  believe  the  proposed 
Price  is  in  line  with  the  level  of  ceiling 
prices  otherwise  established  by  this  reg¬ 


ulation.  You  may  not  sell  the  commod¬ 
ity  or  service  until  the  Director  of  Price 
Stabilization,  in  writing,  notifies  you  of 
your  ceiling  price. 

Sec.  8.  Modification  of  proposed  ceil¬ 
ing  prices  by  Director  of  Price  Stabiliza¬ 
tion.  The  Director  of  Price  Stabiliza¬ 
tion  may  at  any  time  disapprove  or  re¬ 
vise  ceiling  prices  reported  or  proposed 
under  this  regulation  so  as  to  bring  them 
into  line  with  the  level  of  ceiling  prices 
otherwise  established  by  this  regulation. 

Sec.  9.  Customary  price  differentials. 
Your  ceiling  prices,  when  determined, 
shall  reflect  your  customary  price  dif¬ 
ferentials,  including  discounts,  allow^ 
ances,  premiums  and  extras,  based  upon 
differences  in  classes  or  location  of  pur¬ 
chasers,  or  in  terms  and  conditions  of 
sale  or  delivery. 

Sec.  10.  Exporters  and  importers — (a) 
Exporters.  Sales  by  persons  exporting 
commodities  from  the  United  States  (or 
its  territories  and  possessions)  are  sub¬ 
ject  to  the  provisions  of  this  regulation. 
If  the  ceiling  price  is  determined  by  the 
seller  for  domestic  purchasers,  it  may 
be  adjusted  pursuant  to  section  9  to  take 
account  of  the  seller’s  customary  dif¬ 
ferentials  for  export  sales. 

(b)  Importers.  Sales  made  within  the 
territorial  jurisdiction  of  the  United 
States,  its  territories  and  possessions,  of 
commodities  imported  by  the  sellers 
from  other  countries  are  subject  to  the 
provisions  of  this  regulation. 

(c)  Special  provision  for  importers 
with  existing  purchase  commitments. 

(1)  If  you  resell  a  commodity  which 
you  import  in  substantially  the  same 
form  (except  for  services  normally  per¬ 
formed  by  importers  such  as  sorting  or 
packaging),  or  sell  that  commodity  af¬ 
ter  simple  processing  operations  by  you, 
such  as  wool  scouring  or  coffee  roasting, 
you  may  adjust  a  ceiling  price  deter¬ 
mined  under  section  3  for  any  such  com¬ 
modity  which  is  delivered  to  you  pur¬ 
suant  to  a  contract  dated  on  or  before 
January  26,  1951,  to  offset  an  increase  in 
landed  cost  since  the  base  period.  The 
amount  of  the  permitted  increase  is  the 
dollar  and  cents  amount  by  which  your 
current  landed  cost  per  unit  exceeds 
your  highest  base  period  landed  cost  for 
the  commodity. 

(2)  If  you  are  adjusting  your  ceiling 
prices  under  this  section  for  any  of  the 
commodities  listed  below,  you  must 
within  ten  days  after  your  first  sale  at 
the  new  price,  file  with  the  Director  of 
Price  Stabilization,  Washington  25,  D.  C., 
a  report  showing  your  base  period  price, 
current  foreign  invoice  price  and  total 
landed  costs  of  commodities  repriced. 
This  paragraph  applies  to  importers  of 
the  following  kinds  of  commodities: 
Non-ferrous  metals;  ferro-alloys;  min¬ 
erals;  raw  agricultural  products;  textile 
fibres  and  fabrics;  chemicals;  metal 
scrap,  crude  and  semi-finished  steel; 
lumber  and  pulp. 

(3)  The  landed  cost  means  the  foreign 
invoice  price  plus  the  following  expenses 
actually  incurred:  (i)  transportation 
costs;  (ii)  customs  duties  or  import 
taxes;  (iii)  other  commodity  taxes;  (iv) 
dock  charges;  (v)  clearance;  (vi)  insur¬ 
ance;  (vii)  letter  of  credit  expenses;  and 
(viii)  any  customary  buying  commission 


to  a  purchasing  agent  outside  the  conti¬ 
nental  United  States. 

Sec.  11.  ‘Parity”  adjustments  in  ceil¬ 
ing  prices — (a)  Commodities  covered  by 
this  section.  This  section  applies  to  the 
following  listed  agricultural  commodi¬ 
ties  and  to  commodities  processed  in 
substantial  part  from  them.1  Based  on 
the  most  recent  publication  by  the  Sec¬ 
retary  of  Agriculture  prior  to  the  effec¬ 
tive  date  of  this  regulation,  the  listed 
commodities  are  selling  below  the  mini¬ 
mum  prices  required  to  be  reflected  to 
producers  by  section  402  <d)  (3)  of  the 
Defense  Production  Act  of  1950.  This 
section  shall  cease  to  apply,  however,  to 
any  such  commodity  as  soon  as  the  Sec¬ 
retary  has  announced  by  publication  that 
the  price  of  the  listed  commodity  has 
reached  the  highest  of  the  “legal  min¬ 
ima,’’  the  two  most  important  being  (1) 
the  parity  price,  and  (2)  the  highest 
price  received  by  producers  of  the  com¬ 
modity  during  the  period  from  May  24, 
1950,  to  June  24,  1950,  inclusive,  both  as 
determined  and  adjusted  by  him.  Any 
ceiling  price  previously  determined  under 
this  section  and  in  effect  at  the  time  this 
section  ceases  to  apply  shall  remain  as 
the  ceiling  price. 

Listed  agricultural  commodities 
Field  crops :  Fruits — Continued 


Barley 

Avocados 

Beans,  dry  edible 

Cherries,  sweet 

Buckwheat 

Cherries,  sour 

Corn 

Cranberries 

Flaxseed 

Dates 

Hay 

Peaches 

Oats 

Pears 

Peanuts 

Pineapples 

Peas,  dry  field 

Tree  nuts: 

Popcorn 

Almonds 

Rye 

Filberts 

Sorghums  for  grain 

Pecans 

Soybeans 

Walnuts 

Wheat 

Vegetables: 

Livestock  products: 

Beans,  lima 

Butterfat 

Beans,  snap 

Chickens 

Beets 

Eggs 

Cabbage 

Milk 

Sweet  corn 

Turkeys 

Peas,  green 

Sugar  crops: 

Pimentos 

Maple  sirup 

Spinach 

Maple  sugar 

Tomatoes 

Sugar  beets 

Cantaloupe 

Sugarcane  sirup 

Carrots 

Sugarcane 

Cauliflower 

Fruits: 

Celery 

Grapefruit 

Garlic 

Lemons 

Kale 

Limes 

Lettuce 

Oranges  and  tan¬ 

Onions 

gerines 

Potatoes 

Apples 

Shallots 

Apricots 

Sweetpotatoes 

Tobacco : 

Burley — type  31 

Cigar  filler  and  binder  types  42-44  ,  46, 
51-55 

Cigar  wrapper,  type  61 
Cigar  wrapper,  type  62 
Dark  air-cured,  types  35-36 
Fire  cured,  types  21-24 
Maryland  type,  32 
Pa.  seedleaf  type  41 
Sun  cured,  type  37 

Miscellaneous :  Miscellaneous — Con. 

Hops  Spearmint  oil 

Peppermint  oil  Tungnuts 


1  Certain  of  the  above  commodities,  name¬ 
ly,  fruits,  tree  nuts  and  vegetables  are  ex¬ 
empt  from  this  regulation  under  section  14. 
Therefore,  with  respect  to  such  commodi¬ 
ties  this  “Parity”  Adjustment  Provision  ap¬ 
plies  only  to  commodities  processed  from 
them. 
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(b)  Processors  and  manufacturers. 
This  section  applies  to  you  only  if: 

(1)  you  sell  a  commodity  which  you 
process  at  least  in  substantial  part  from 
one  or  more  of  the  listed  agricultural 
commodities,  the  prices  of  which  are  be¬ 
low  the  “legal  minima,”  or  from  a  com¬ 
modity  processed  from  them,  and 

(2)  the  cost  to  you  of  a  current  pur¬ 
chase  of  the  listed  agricultural  com¬ 
modity  (or  the  commodity  processed 
therefrom)  exceeds  the  highest  price  you 
paid  during  the  base  period.  In  such 
case  you  may  increase  your  ceiling  price 
(as  otherwise  determined  in  this  regula¬ 
tion)  for  the  commodity  by  the  dollars 
and  cents  difference  per  unit  between  the 
highest  price  paid  by  you  for  a  custo¬ 
mary  purchase  during  the  base  period 
and  the  cost  to  you  of  the  most  recent 
customary  purchase. 

If  you  have  previously  increased  your 
ceiling  price  for  the  commodity,  you  may 
increase  your  present  ceiling  price  for 
the  commodity  by  the  dollars  and  cents 
difference  per  unit  between  the  price 
upon  which  your  last  previous  increase 
was  based  and  the  cost  to  you  of  the  most 
recent  customary  purchase. 

Example:  You  are  a  processor  of  evaporated 
milk,  a  commodity  processed  In  substantial 
part  from  a  listed  agricultural  commodity. 

The  highest  price  paid  by  you  for  a  cus¬ 
tomary  purchase  of  manufacturing  milk  in 
the  base  period  was  $3.80  per  cwt.  The  cost 
to  you  of  the  most  recent  purchase  is  $4.00 
per  cwt. — a  difference  of  20  cents  or  ?io  cent 
per  lb. 

If  you  use  94  lbs.  of  milk  to  produce  a  case 
of  evaporated  milk,  you  may  increase  your 
maximum  price  per  case  by  18.8  cents  per 
case  (94  x ?'io  cent). 

If,  subsequent  to  this  adjustment,  the 
price  you  pay  for  a  customary  purchase  of 
manufacturing  milk  should  increase  to 
$4.10 — a  further  increase  of  $0.10  per  cwt.  or 
>io  cent  per  lb. — you  may  add  an  additional 
9  4<?  to  your  maximum  price  per  case  (94x>,lo 
cent ) . 

(c)  Distributors.  This  section  applies 
to  you  only  if: 

(1)  you  resell  in  substantially  the 
same  form  one  or  more  of  the  listed  agri¬ 
cultural  commodities,  the  prices  of 
which  are  below  the  “legal  minima”,  or 
a  commodity  processed  from  them,  and 

(2)  the  cost  to  you  of  a  current  pur¬ 
chase  of  that  commodity  exceeds  the 
highest  price  you  paid  for  it  during  the 
base  period.  In  such  case  you  may  in¬ 
crease  your  ceiling  price  (as  otherwise 
determined  in  this  regulation)  for  the 
commodity  by  the  dollars  and  cents  dif¬ 
ference  per  unit  between  the  highest 
price  paid  by  you  for  a  customary  pur¬ 
chase  during  the  base  period  and  the 
cost  to  you  of  the  most  recent  customary 
purchase. 

If  you  have  previously  increased  your 
ceiling  price  for  the  commodity,  you  may 
increase  your  present  ceiling  price  for 
that  commodity  by  the  dollars  and  cents 
difference  per  unit  between  the  price 
upon  which  your  last  previous  increase 
was  based  and  the  cost  to  you  of  the 
most  recent  customary  purchase. 

(d)  Method  for  computing  “ parity ’* 
adjustments  where  no  customary  pur¬ 
chase  was  made  during  the  base  pe¬ 
riod.  If  you  cannot  figure  your  increase 


under  paragraphs  (b)  and  (c)  because 
you  made  no  customary  purchase  during 
the  base  period,  then  you  shall  use  the 
highest  price  you  paid  during  the  most 
recent  five-week  period  prior  to  the  base 
period  in  which  you  conducted  your 
customary  purchasing  activities. 

(e)  Method  for  computing  “parity’* 
adjustments  where  prices  have  been 
based  customarily  on  commodity  ex¬ 
change  quotations.  In  case  any  of  the 
above  listed  commodities  or  commodities 
processed  from  them  are  traded  regu¬ 
larly  upon  a  commodity  exchange  oper¬ 
ating  under  the  jurisdiction  of  the  Com¬ 
modity  Exchange  Authority  or  the  Sugar 
Exchanges,  and  if  it  has  been  both  your 
own  practice  and  the  general  practice  of 
your  industry  to  figure  selling  prices  on 
the  basis  of  commodity  exchange  quota¬ 
tions,  the  increase  per  unit  you  are  en¬ 
titled  to  add  under  paragraphs  (b)  and 

(c)  shall  be  the  difference  in  dollars  and 
cents  between  (1)  the  quotation  upon 
which  you  based  your  ceiling  price  under 
this  regulation,  and  (2)  the  comparable 
current  quotation. 

(f)  Notice  of  “ parity ”  adjustment  in¬ 
creases.  If  you  are  a  person  buying  a 
commodity  from  its  producer,  or  you  are 
the  processor  of  the  commodity,  you  may 
not  increase  your  ceiling  price  for  such 
commodity  until  you  first  notify  the  Di¬ 
rector  of  Price  Stabilization,  Washing¬ 
ton  25,  D.  C.,  by  registered  mail  giving 
the  following  information: 

(1)  Your  existing  ceiling  price  and  the 
description  of  the  commodity; 

(2)  The  highest  price  you  paid  for  a 
customary  purchase  (or,  if  applicable, 
the  commodity  exchange  quotation)  of 
the  pertinent  commodity  during  the  base 
period,  or  if  you  have  previously  in¬ 
creased  your  price,  then  the  price  upon 
which  you  based  your  existing  ceiling 
price; 

(3)  The  new  costs  or  commodity  ex¬ 
change  quotations,  whichever  are  appli¬ 
cable; 

(4)  The  increased  ceiling  price. 

In  the  case  of  increased  cost  of  in¬ 
gredients,  furnish  the  figures  substan¬ 
tiating  the  conversion  of  your  increase 
in  cost  to  the  increase  in  the  ceiling  price 
of  the  commodity. 

(g)  Effect  of  notification  of  “ parity ” 
adjustment.  Upon  mailing  the  notifica¬ 
tion  required  in  paragraph  (f)  above, 
you  may  charge  the  new  ceiling  price. 
If.  in  the  judgment  of  the  Director  of 
Price  Stabilization,  the  increase  is 
deemed  unreasonable,  excessive  or  other¬ 
wise  improper,  he  may  disapprove  the 
price  and  restore  the  old  ceiling  price  or 
establish  a  new  ceiling  price  apd  may 
apply  it  retroactively. 

Sec.  12.  Group  of  retail  sellers  under 
common  control.  A  group  of  retail 
sellers  under  common  ownership  or  con¬ 
trol  which  had  an  established  practice 
of  centrally  determining  uniform  prices 
during  the  base  period  for  some  or  all 
of  their  categories  of  commodities  or 
services,  may  treat  the  entire  group  of 
retail  sellers  as  one  seller  for  the  purpose 
of  (a)  computing  ceiling  prices  for  the 
commodities  or  services  for  which  this 
practice  existed  and  (b)  complying  with 


the  record-keeping,  reporting  and  filing 
provisions  of  this  regulation. 

The  ceiling  prices  shall  be  the  uniform 
centrally  determined  prices.  Recoids 
shall  be  centrally  kept,  listing  the  names 
and  addresses  of  all  retail  sellers  of  this 
group.  If  a  group  of  retail  sellers  de¬ 
termines  ceiling  prices  under  this  sec¬ 
tion,  each  retail  outlet  which  is  a  mem¬ 
ber  of  the  group  must  continue  to  abide 
by  the  ceiling  prices  under  this  section. 
The  permission  granted  by  this  section 
may  be  withdrawn  by  the  Director  of 
Price  Stabilization  from  any  group  of 
retail  sellers  upon  consideration  of  the 
price  records  maintained  by  such  group 
and  such  reports  as  he  may  require. 

Sec.  13.  Highest  price  line  limitation 
for  manufacturers  of  wearing  apparel 
and  consumer  durable  goods — (a)  Man¬ 
ufacturers  with  base  period  sales.  If  you 
manufacture  certain  wearing  apparel  or 
consumer  durable  goods  falling  within 
a  list  of  categories  which  will  be  issued 
shortly  you  may  not,  after  the  effective 
date  prescribed  in  the  supplementary 
order,  sell  a  commodity  in  any  such  cate¬ 
gory  at  a  price  higher  than  your  ceiling 
price  determined  under  section  3  for  a 
commodity  in  that  category. 

Example:  Your  base  period  ceiling  prices 
for  women’s  rayon  dresses  were  $5.75,  $6.75 
and  $8.75.  You  will  not  be  permitted  to  sell 
any  women's  dresses  at  a  price  In  excess  of 
$375. 

(b)  Manufacturers  without  base  pe¬ 
riod  sales.  If  you  did  not  deliver  during 
the  base  period,  or  offer  in  writing  for 
delivery  during  the  base  period,  any 
commodity  in  a  particular  category 
listed,  you  must  apply  to  the  Director 
of  Price  Stabilization.  Washington  25, 
D.  C.,  for  a  highest  price  line  limitation 
for  the  category  which  you  wish  to  sell. 

Sec.  14.  Exemptions  and  exceptions. 
This  regulation  does  not  apply  to  the 
following: 

(a)  Prices  or  rentals  for  real  prop¬ 
erty; 

(b)  Rates  or  fees  charged  for  profes¬ 
sional  services; 

(c)  Prices  or  rentals  for: 

(1)  Materials  furnished  for  publica¬ 
tion  by  any  press  association  or  feature 
service ; 

(2)  Books,  magazines,  motion  pic¬ 
tures,  periodicals,  or  newspapers,  other 
than  as  waste  or  scrap; 

(d)  Rates  charged  by  any  person  in 
the  business  of  operating  or  publishing 
a  newspaper,  periodical,  or  magazine,  or 
operating  a  radio-broadcasting  or  tele¬ 
vision  station,  a  motion  picture  or  other 
theatre  enterp..se,  or  outdoor  advertis¬ 
ing  facilities; 

(e)  Rates  charged  by  any  person  in 
the  business  of  selling  or  underwriting 
insurance ; 

(f)  Rates  charged  by  any  common 
carrier  or  other  public  utility; 

(g)  Margin  requirements  on  any  com¬ 
modity  exchange; 

(h)  Sales  of  bonds,  stocks,  or  other 
securities  and  evidences  of  indebted¬ 
ness; 

(i)  Sales  of  stamps  and  coins,  precious 
stones,  paintings,  other  objects  of  art, 
and  commodities  made  prior  to  1850; 
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(j)  Sales  of  used  personal  or  house¬ 
hold  effects  by  a  private  owner; 

(k)  Sales  and  deliveries  at  a  bona  fide 
auction  of  used  household  or  personal 
effects,  except  that  this  exception  shall 
not  apply  to  any  sale  at  auction  con¬ 
ducted  in,  by,  or  for  a  retail  or  whole¬ 
sale  establishment  regularly  engaged  in 
the  business  of  selling  such  commodities 
ether  than  by  auction. 

(l)  Indian  and  Eskimo  handicraft  ob¬ 
jects  which  are  produced  by  the  manual 
skill  of  American  Indians,  Alaskan  In¬ 
dians  or  Eskimos. 

<m)  Sales  and  deliveries  of  damaged 
commodities  by  insurance  companies, 
transportation  companies,  or  agents  of 
the  United  States  Government  or  by  any 
other  person  engaged  in  reconditioning 
and  selling  damaged  commodities  re¬ 
ceived,  in  direct  connection  with  the  ad¬ 
justment  of  losses,  from  insurance  com¬ 
panies,  transportation  companies,  or 
agents  of  the  United  States  Government: 
provided  that  such  person  is  engaged 
principally  and  primarily  in  such  busi¬ 
ness  and  is  not  engaged  in  selling  new 
or  second-hand  commodities  for  his  own 
account. 

<n)  Sales  or  deliveries  of  commodi¬ 
ties  made  or  produced  by  the  seller  at  his 
home,  solely  for  his  own  account,  with¬ 
out  the  assistance  of  hired  employees,  if 
the  total  of  such  sales  or  deliveries  does 
not  exceed  $200  in  any  one  calendar 
month. 

<o)  Services  the  rates  of  which  are 
regulated  by  the  Department  of  Agri¬ 
culture  under  the  Stockyards  and  Pack¬ 
ers  Act. 

<p)  Sales  of  abandoned  or  confiscated 
property  by  Government  agencies  or 
pursuant  to  a  court  decree. 

(q)  Sales  of  commodities  or  services 
the  ceiling  prices  of  which  are  now  or 
subsequently  established  by  other  regu¬ 
lations  or  orders  of  the  Director  of  Price 
Stabilization  or  by  voluntary  agreements 
approved  in  accordance  with  the  provi¬ 
sions  of  Section  708  of  the  Defense  Pro¬ 
duction  Act  of  1950. 

(r)  Sales  of  military  and  strategic 
commodities  but  only  to  the  extent  speci¬ 
fied  by  supplementary  regulations  or  or¬ 
ders  which  will  be  issued  defining  the 
scope  of  this  exemption. 

(s)  The  following  agricultural  com¬ 
modities: 

<1)  Any  raw  and  unprocessed  agri¬ 
cultural  commodity  when  sold  by  the 
producer  of  that  commodity. 

( 2 )  Any  commodity  grown  and  proc¬ 

essed  on  the  farm  when  sold  by  the 
farmer  if  the  total  of  such  sales  and  de¬ 
liveries  does  not  exceed  $200  in  any  one 
calendar  month.  * 

(3)  Raw  wool  when  sold  by  the  pro¬ 
ducer  of  that  commodity. 

(4)  Cotton  when  sold  by  the  producer 
of  that  commodity. 

(5)  American-Egyptian  cotton. 

(6)  All  live  animals. 

(7)  All  fresh  fruits  and  vegetables  and 
tree  nuts. 

(8)  Fresh  fish  and  seafood  and  game. 

(9)  Seeds  including  hay,  pasture, 
legume  and  covercrop  seeds  and  other 

seeds.  /■ 


(10)  Crude  pine  gum. 

(11)  The  following  oilseeds  or  nuts, 
their  oils  and  fatty  acids  or  combina¬ 
tions  of  these  oils  so  long  as  in  normal 
trade  practice  they  retain  their  identity: 


Babassu  kernels 
Babassu  oil 
Cacao  butter 
Castor  beans 
Castor  oil 
Cohune  kernels 
Cohune  oil 
Coquito  kernels 
Coquito  oil 
Copra 

Cocoanut  oil 
Hemp  seed 
Hemp  seed  oil 
Kapok  seed 
Kapok  seed  oil 
Perilla  seeds 
Perilla  seed  oil 
Oiticica  oil 
Muru-muru  kernels 
Muru-muru  oil 
Olive  oil,  edible,  sut 
phur  and  other  in 
edible 


Palm  oil 
Palm  kernels 
Palm  kernel  oil 
Poppyseed 
Poppyseed  oil 
Rapeseed,  rapeseed  oil 
Rubberseed 
Rubberseed  oil 
Sesame  seed 
Sesame  oil 
Sunflower  seed 
Sunflower  seed  oil 
Tucum  kernels 
Tucum  oil 
Uricury  kernels 
Uricury  oil 
Cashew  nut  shell 
liquid 
Shark  oil 
Whale  oil 
Sperm  oil 
Cod  oil 


Sec.  15.  Amendments,  protests  and 
interpretations.  The  Director  of  Price 
Stabilization  may  issue  supplementary 
regulations  modifying  or  implementing 
this  regulation  as  he  deems  appropriate. 
Price  Procedural  Regulation  No.  1  sets 
forth  the  circumstances  and  the  manner 
in  which  you  may  obtain  an  official  in¬ 
terpretation  of  this  regulation;  file  a 
protest;  or  petition  for  an  amendment. 
If  the  Director  of  Price  Stabilization 
determines  that  adjustments  are  nec¬ 
essary  to  prevent  or  correct  hardships 
or  inequities  and  can  be  put  into  effect 
consistently  with  the  objectives  of  the 
Defense  Production  Act  of  1950,  he  will 
issue  appropriate  amendments  or  sup¬ 
plementary  regulations  providing  for 
such  adjustments. 


Sec.  16.  Records.  This  section  tells 
you  what  records  you  must  preserve  and 
what  additional  records  you  must  pre¬ 
pare. 

(a)  Base  period  records.  (1)  You 
must  preserve  and  keep  available  for 
examination  by  the  Director  of  Price 
Stabilization  those  records  in  your  pos¬ 
session  showing  the  prices  charged  by 
you  for  the  commodities  or  services 
which  you  delivered  or  offered  to  de¬ 
liver  during  the  base  period,  and  also 
sufficient  records  to  establish  the  latest 
net  cost  incurred  by  you  prior  to  the 
end  of  the  base  period  in  purchasing  the 
commodities  (if  you  are  a  wholesaler  or 
retailer). 

(2)  In  addition,  on  or  before  March  1, 
1951,  you  must  prepare  and  preserve  a 
statement  showing  the  categories  of 
commodities  in  which  you  made  deliv¬ 
eries  and  offers  for  delivery  during  the 
base  period;  or  if  you  sold  services  you 
must  prepare  and  preserve  a  statement 
listing  the  services  which  you  delivered 
or  offered  to  deliver  during  the  base 
period. 

(3)  On  or  before  March  1,  1951,  you 
must  also  prepare  and  preserve  a  ceil¬ 
ing  price  list,  showing  the  commodities 
in  each  category  (listing  each  model, 
type,  style,  and  kind),  or  the  services, 
delivered  or  offered  for  delivery  by  you 
during  the  base  period  together  with  a 
description  or  identification  of  each  such 


commodity  or  service  and  a  statement 
of  the  ceiling  price.  Your  ceiling  price 
list  may  refer  to  an  attached  price  list 
or  catalogue.  If  you  are  a  retailer  you 
may  satisfy  the  requirement  of  this  par¬ 
agraph  (3)  by  recording  on  your  pur¬ 
chase  invoices,  covering  the  commodi¬ 
ties  (including  every  model,  type,  style, 
and  kind)  delivered  or  offered  for  deliv¬ 
ery  by  you  during  the  base  period,  the 
price  at  which  you  sold,  or  offered  the 
commodities  for  delivery,  during  the 
base  period. 

(4)  You  must  also  prepare  and  pre¬ 
serve  a  statement  of  your  customary 
price  differentials  for  terms  and  con¬ 
ditions  of  sale  and  classes  of  purchasers, 
which  you  had  in  effect  during  the  base 
period. 

(5)  If  you  operate  a  restaurant,  you 
are  required  to  preserve  all  menus  used 
by  you  during  the  last  ten  days  of  the 
base  period  and  all  menus  hereafter 
used  by  you. 

(b)  Current  records.  If  you  sell  com¬ 
modities  or  services  covered  by  this  reg¬ 
ulation  you  must  prepare  and  keep 
available  for  examination  by  the  Direc¬ 
tor  of  Price  Stabilization  for  a  period  of 
two  years,  records  of  the  kind  which 
you  customarily  keep  showing  the  prices 
which  you  charge  for  the  commodities 
or  services.  In  addition,  you  must  pre¬ 
pare  and  preserve  records  indicating 
clearly  the  basis  upon  which  you  have 
determined  the  ceiling  price  for  any 
commodities  or  services  not  delivered  by 
you  or  offered  for  delivery  during  the 
base  period.  If  you  are  a  retailer  you 
are  required  to  preserve  your  purchase 
invoices  and  to  record  thereon  both  your 
initial  selling  price  and  the  section  of 
this  regulation  under  which  you  have 
determined  your  ceiling  price. 

(c)  In  certain  situations,  other  sec¬ 
tions  of  this  regulation  require  addi¬ 
tional  records  to  be  prepared  or  sub¬ 
mitted. 

Sec.  17.  Sales  slips  and  receipts.  Any 
seller  who  has  customarily  given  a  pur¬ 
chaser  a  sales  slip,  receipt,  or  similar 
evidence  of  purchase  shall  continue  to  do 
so.  Upon  request  from  a  purchaser  any 
seller,  regardless  of  previous  custom, 
shall  give  the  purchaser  a  receipt  show¬ 
ing  the  date,  the  name  and  address  of 
the  seller,  the  name  of  each  commodity 
or  service  sold,  and  the  price  received 
for  it. 

Sec.  18.  Evasion.  Any  practice  which 
results  in  obtaining  indirectly  a  higher 
price  than  is  permitted  by  this  regula¬ 
tion  is  a  violation  of  this  regulation. 
Such  practices  include,  but  are  not  limit¬ 
ed  to,  devices  making  use  of  commissions, 
services,  cross  sales,  transportation  ar¬ 
rangements,  premiums,  discounts,  special 
privileges,  tie  in  agreements  and  trade 
understandings. 

Sec.  19.  Transfers  of  business  or  stock 
in  trade.  If  the  business,  assets  or  stock 
in  trade  of  any  business  are  sold  or 
otherwise  transferred  after  Ja^iary  26, 
1951,  and  the  transferee  carries  on  the 
business,  or  continues  to  deal  in  the  same 
type  of  commodities  or  services,  in  an 
establishment  separate  from  any  other 
establishment  previously  owned  or  op- 


816 

erated  by  him,  the  maximum  prices  of 
the  transferee  shall  be  the  same  as  those 
to  which  his  transferor  would  have  been 
subject  if  no  such  transfer  had  taken 
place,  and  Iris  obligation  to  keep  records 
sufficient  to  verify  such  prices  shall  be 
the  same.  The  transferor  shall  either 
preserve  and  make  available,  or  turn 
over,  to  the  transferee  all  records  of 
transactions  prior  to  the  transfer  which 
are  necessary  to  enable  tire  transferee  to 
comply  with  the  record  provisions  of  this 
regulation. 

£ec.  20.  Separate  statement  of  taxes. 
In  addition  to  your  ceiling  price,  you 
may  collect  the  amount  of  any  excise, 
sales  cr  similar  taxes  paid  by  you  as 
such  cnly  if,  during  the  base  period,  you 
stated  and  collected  such  taxes  sepa¬ 
rately  from  your  selling  price.  In  the 
care  of  such  a  tax  imposed  by  lawr  which 
is  not  effective  until  after  January  26, 
1951,  ycu  may  collect  the  amount  of  the 
t  x  actually  paid  as  such  by  ycu,  in  ad¬ 
dition  to  your  ceiling  price,  if  not  pro¬ 
hibited  by  the  tax  lav/.  You  must  in  all 
such  cares  state  separately  the  amount 
cf  tire  tax. 

Cec.  21.  Penalties.  Persons  violating 
any  prevision  of  this  regulation  are  sub¬ 
ject  to  the  criminal  penalties,  civil  en¬ 
forcement  actions,  and  suits  for  treble 
damages  provided  for  by  the  Defense 
Production  Act  of  1950. 

Sec.  22.  Definitions  and  explanations. 
This  General  Ceiling  Price  Regulation 
and  the  terms  which  appear  in  it  shall 
be  construed  in  the  following  manner, 
unless  otherwise  clearly  required  by  the 
context: 

Business  establishment.  This  term 
refers  to  the  physical  location  of  the 
store,  shop  or  other  place  of  business 
in  which  commodities  are  manufactured 
or  sold  or  at  or  from  which  commodities 
or  services  are  supplied. 

*  Class  of  purchaser  or  purchaser  of 
same  class.  This  term  refers  to  the 
practice  adopted  by  a  seller  in  setting 
different  prices  for  sales  to  different  pur¬ 
chasers  or  kinds  of  purchasers  (for  ex¬ 
ample,  manufacturer,  wholesaler,  shop¬ 
per,  retailer,  Government  agency,  public 
institutions  or  individual  consumer)  or 
for  purchasers  located  in  different  areas 
or  for  purchasers  of  different  quantities 
or  grades  or  under  different  terms  or 
conditions  of  sale  or  delivery. 

Commodity.  This  term  includes  com¬ 
modities,  materials,  articles,  products, 
supplies,  components,  processes  and  con¬ 
tracts  to  buy,  sell  or  deliver  any  of  the 
foregoing. 

Delivered.  A  commodity  shall  be 
deemed  to  have  been  delivered  during  a 
specified  period  if  during  that  perioc^jt 
was  received  by  the  purchaser  or  by  any 
carrier,  including  a  carrier  owned  or  con¬ 
trolled  by  the  seller,  for  shipment  to  the 
purchaser.  A  service  shall  be  deemed  to 
have  been  delivered  or  supplied  during 
the  speeded  period  if  during  the  period 
it  was  completed  or  in  process. 

Director  of  Price  Stabilization.  This 
term  extends  to  any  official  (including 
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officials  of  regional  or  local  offices)  to 
whom  the  Director  of  Price  Stabilization 
by  order  delegates  the  function,  power  or 
authority  referred  to  in  this  regulation. 

Exporter.  This  term  means  any-  per¬ 
son  selling  a  commodity  priced  under  this 
regulation  either  directly  or  through  an 
agent  and  delivering  or  shipping  to  a 
place  outside  the  United  States,  its  ter¬ 
ritories  and  possessions. 

Importer.  This  term  means  the  per¬ 
son  by  whom  a  commodity  is  imported 
and  who  first  sells  it  after  importation. 

Imported.  A  commodity  is  imported 
which  is  transported  from  a  place  out¬ 
side  to  a  place  inside  the  United  States, 
its  territories  or  possessions,  for  sale 
within  such  area. 

Manufacturer.  This  term  refers  to 
any  person  who  is  engaged  in  business 
other  than  as  a  wholesaler  at  retailer. 

Most  closely  competitive  seller  of  the 
same  class.  Your  most  closely  competi¬ 
tive  seller  of  the  same  class  is  the  seller 
with  whom  you  are  in  most  direct  com¬ 
petition  even  though  he  may  perform  a 
different  function  with  respect  to  the 
commodity  or  service  (e.  g.,  if  you  are  a 
wholesaler  of  a  commodity,  your  most 
closely  competitive  seller  may  be  a  man¬ 
ufacturer;  or,  if  you  are  a  retail  supplier 
of  a  service,  your  most  closely  competi¬ 
tive  seller  may  be  a  wholesaler).  You 
are  in  direct  competition  with  another 
seller  who  sells  the  same  types  of  com¬ 
modities  cr  services  to  the  same  classes 
of  purchaser  in  similar  quantities,  on 
similar  terms  and,  if  you  are  selling  a 
commodity,  you  supply  approximately 
the  same  amount  of  service. 

Net  invoice  cost.  This  term  refers  to 
your  invoice  cost  less  any  discount  or  al¬ 
lowance  you  took  or  could  have  taken. 
It  does  not  include  separately  stated 
charges  such  as  freight,  taxes,  etc. 

Offering  price.  The  price  at  which  a 
commodity  or  service  wras  offered  means 
the  price  quoted  in  the  seller's  price  list, 
or  if  he  had  no  price  list,  the  price  w’hich 
he  regularly  quoted  in  any  other  manner. 
This  regulation  requires  that  an  offer 
for  sale  other  than  at  retail  must  have 
been  in  writing.  For  sales  of  commodi¬ 
ties  at  retail  the  offer  must  have  been 
made  at  the  immediate  point  of  sale 
(e.  g.,  the  shelves  or  counters).  The 
term  offering  price  does  not  include  a 
price  intended  to  withhold  a  commodity 
or  service  from  the  market  or  a  price 
offered  as  a  bargaining  price  by  a  seller 
v/ho  usually  sells  at  a  price  lower  than 
his  asking  price. 

Person.  This  term  includes  any  indi¬ 
vidual,  corporation,  partnership,  asso¬ 
ciation  or  any  other  organized  group  of 
persons,  or  legal  successors  or  repre¬ 
sentatives  of  the  foregoing,  and  the 
United  States  or  any  other  government 
or  their  political  subdivisions  or  agencies. 

Records.  This  term  means  books  of 
account,  sales  lists,  sales  slips,  orders, 
vouchers,  contracts,  receipts,  invoices, 
bills  of  lading,  and  other  papers  and 
documents. 

Restaurant.  This  term  refers  to  any 
establishment  in  which  meals,  food  items, 


or  beverages  are  sold  and  served  pri¬ 
marily  for  consumption  on  or  about  the 
premises  (hotels,  soda  fountains,  beard¬ 
ing  houses,  lunch  wagons,  etc.,  are  in¬ 
cluded). 

Sale  at  retail  and  retailer.  Sale  at 
retail  means  a  sale  to  an  ultimate  con¬ 
sumer  other  than  an  industrial  or  com¬ 
mercial  user.  A  seller  who  in  the  regu¬ 
lar  course  of  business  makes  sales  at 
retail  is  a  retailer. 

Sale  at  wholesale  and  wholesaler.  Sale 
at  wholesale  means  a  sale  by  a  person 
who  buys  a  commodity  and  re  ells  it, 
without  substantially  changing  its  form, 
or  who  supplies  a  service,  to  an  indus¬ 
trial  or  commercial  user,  or  to  any  per¬ 
son  other  than  the  ultimate  consumer. 
A  seller  who  in  the  regular  course  of 
business  makes  sales  at  wholesale  is  a 
wholesaler. 

Sell.  This  term  includes  sell,  supply 
(with  respect  to  either  commodities  cr 
services),  dispose,  barter,  exchange, 
lease,  transfer,  deliver,  and  contracts 
and  offers  to  do  any  of  the  foregoing. 
The  terms  buy  and  purchase  shall  be 
construed  accordingly. 

Seller.  This  term  includes  the  seller 
of  any  commodity  or  service.  Where  a 
seller  at  retail  makes  sales  or  supplies 
services  through  more  than  one  selling 
unit  (other  than  salesmen  making  sales 
at  uniform  price)  each  such  separate 
place  of  business  shall  be  deemed  to  be 
a  separate  seller. 

Service.  This  term  includes  any  serv¬ 
ice  rendered  or  supplied,  otherwise  than 
as  an  employee,  and  contracts  to  sell  or 
supply  such  service. 

Unit  direct  cost.  This  term  means 
labor  and  material  costs  which  enter 
directly  into  the  product.  It  does  not 
include  factory  overhead,  or  indirect 
manufacturing  expenses,  administrative, 
general  or  selling  expenses. 

You.  The  pronoun  you  as  used  in  this 
regulation  indicates  the  person  subject 
to  the  regulation. 

Note:  The  record  keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Feceral  Reports  Act  of 
1942. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

January  26,  1951. 

Approved:  January  26,  1951. 

Eric  Johnston, 

Administrator,  Economic 
Stabilization  Agency. 

[F.  R.  Doc.  51-1563;  Filed,  Jan.  23,  1911; 

8:45  a.  m.J 


Chapter  IV  —  Wage  Stabilization 
Board,  Economic  Stabilization 
Agency 

General  Wage  Stabilization 
Regulation  1 

Pursuant  to  the  Defense  Production 
Act  of  1850  (Public  Law  774,  81st  Cong.' 
and  Executive  Order  10161  (15  F.  R. 
6105) ,  It  is  hereby  ordered.  That  rates 
of  wages,  salaries  and  other  compensa¬ 
tion  are  stabilized  as  hereinafter  pro¬ 
vided. 


Tuesday,  January  30,  1951 

Statement  of  considerations.  A  regu¬ 
lation  establishing  ceilings  on  prices  of 
materials  and  services  generally  was 
issued  by  the  Economic  Stabilization 
Agency  on  the  26th  day  of  January  1951. 
The  provisions  of  Section  402  (b)  of  the 
Defense  Production  Act  of  1950  require 
that  upon  the  issuance  of  such  an  order 
wages,  salaries  and  other  compensation 
generally  shall  be  stabilized. 

For  the  purpose  of  preparing  itself  for 
the  discharge  of  its  responsibilities  the 
Wage  Stabilization  Board  heretofore  dis¬ 
tributed  to  representative  labor  and  in¬ 
dustry  groups  a  series  of  questions,  the 
answers  to  which  would  provide  the 
Board  with  essential  information  for 
the  development  of  wage  stabilization 
policies. 

Following  the  distribution  of  the  series 
of  questions,  the  Wage  Stabilization 
Board  conducted  conferences  which 
were  attended  by  representative  groups 
of  labor  and  industry  which  presented 
their  views  respecting  the  development 
of  wage  stabilization  policies. 

The  Administrator  has  this  day  issued 
General  Ceiling  Price  Regulation  1  and 
is  required  by  the  Defense  Production 
Act  of  1950  to  stabilize  at  the  same  time 
wages,  salaries  and  other  compensation. 
This  regulation  will  be  modified  and  im¬ 
plemented,  from  time  to  time,  as  the 
Wage  Stabilization  Board  develops  its 
wage  stabilization  policy.  The  Board  will 
issue  regulations  governing  the  proce¬ 
dure  for  applying  for  modifications  and 
adjustments. 

GENERAL  WAGE  STABILIZATION  REGULATION  1 

Sec. 

1  General  stabilization  of  wages,  salaries  and 

other  compensation. 

2  Other  existing  regulations  and  orders 

superseded. 

3  No  rates  below  May  24-June  24,  1950, 

period. 

4  Definitions. 

5  Petitions  for  approval  of  increases. 

6  Modifications  and  amendments. 

Authority  :  §  §  1  to  6  issued  under  sec.  704, 
Pub.  Law  774,  81st  Cong.  Interpret  or  apply 
Title  IV,  Pub.  Law  774,  81st  Cong.,  E.  O.  10161, 
Sept.  9,  1950,  15  F.  R.  6105. 

Section  1.  General  stabilization  of 
wages,  salaries  and  other  compensation. 
No  employer  shall  pay  any  employee  and 
no  employee  shall  receive  “wages,  sal¬ 
aries  and  other  compensation”  at  a  rate 
in  excess  of  the  rate  at  which  such  em¬ 
ployee  was  compensated  on  January  25, 
1951,  without  the  prior  approval  or  au¬ 
thorization  of  the  Wage  Stabilization 
Board.  New  employees  shall  not  be 
compensated  at  rates  higher  than  those 
in  effect  on  January  25,  1951,  for  the 
jobs  for  which  they  are  hired. 

Src.  2.  Other  existing  regulations  and 
orders  superseded.  The  provisions  of 
this  regulation  shall  supersede  the  pro¬ 
visions  of  existing  wage  regulations  and 
orders  of  the  Economic  Stabilization 
Agency.  Wage  Procedural  Regulation 
No.  1  is  hereby  revoked. 

Sec.  3.  No  rates  below  May  24-June 
24.  1950,  period.  Nothing  in  this  regu¬ 
lation  shall  be  construed  to  require  the 
stabilization  of  wages,  salaries  and  other 
compensation  for  any  job  at  a  rate  less 
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than  that  paid  during  the  period  from 
May  24,  1950,  to  June  24,  1950,  inclusive. 

Sec.  4.  Definitions.  The  term  “wages, 
salaries  and  other  compensation”  shall 
have  the  meaning  defined  in  Section  702 
(e)  of  the  Defense  Production  Act  of 
1950. 

Sec.  5.  Petitions  for  approval  of  in¬ 
creases.  Petitions  for  the  approval  of 
any  increase  in  “wages,  salaries  and 
other  compensation”  affected  by  this 
regulation  shall  be  filed  with  the  Wage 
Stabilization  Board. 

Sec.  6.  Modifications  and  amendments. 
This  regulation  may  be  modified, 
amended  or  superseded  by  orders  or 
regulations  hereafter  issued  by  the  Wage 
Stabilization  Board. 

All  other  orders  and  directives  of  the 
Economic  Stabilization  Administrator, 
including' General  Order  No.  3  of  Janu¬ 
ary  24,  1951,  are  hereby  superseded  to 
the  extent  that  they  are  inconsistent 
herewith. 

^  Issued:  January  26,  1951. 

Eric  Johnston, 
Economic  Stabilization 
Administrator. 

[F.  R.  Doc.  51-1562;  Filed,  Jan.  29,  1951; 
8:45  a.  m.] 


Effect  of  General  Wage  Stabilization 
Regulation  1  on  Prior  Stabilization 
Regulations 

Cross  Reference:  For  revocation  of 
Wage  Procedural  Regulation  1  (15  F.  R. 
9325),  and  supersedure  of  provisions  of 
existing  wage  regulations  and  orders  of 
the  Economic  Stabilization  Agency,  see 
the  General  Wage  Stabilization  Regula¬ 
tion  1,  supra. 

TITLE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR  51-4]  ' 

Employment  of  Personnel  on  Merchant 
Vessels;  and  Editorial  Correction 

Pursuant  to  the  proviso  in  33  CFR 
6.10-1  to  Executive  Order  10173  (15  F.  R. 
7007),  the  Commandant  may  designate 
categories  of  merchant  vessels  of  the 
United  States  to  which  the  requirements 
of  33  CFR  6.10-1  regarding  the  employ¬ 
ment  of  personnel  on  merchant  vessels 
do  not  apply.  The  purpose  of  the  fol¬ 
lowing  new  regulation  designated  33 
CFR  121.02  is  to  indicate  the  categories 
of  merchant  vessels  of  the  United  States 
to  which  the  provisions  of  33  CFR  6.10-1 
do  apply.  The  editorial  amendment  to 
33  CFR  125.27  is  to  delete  the  reference 
to  any  “Temporary  Identification”  is¬ 
sued  by  the  Coast  Guard  as  a  substitute 
for  the  Coast  Guard  Port  Security  Card 
since  this  reference  was  left  in  the  orig¬ 
inal  regulations  through  oversight  and 
there  is  no  so-called  “Temporary  Identi¬ 
fication^  provided  in  the  regulations. 
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Because  of  the  national  emergency  de¬ 
clared  by  the  President  it  is  found  that 
compliance  with  the  notice  of  proposed 
rule  making,  public  rule  making  pro¬ 
cedure  thereon,  and  effective  date 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  is  impracticable  and  con¬ 
trary  to  the  public  interest. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Executive  Order  No.  10173,  the 
following  regulations  are  prescribed 
which  shall  become  effective  upon  date 
of  publication  of  this  document  in  the 
Federal  Register: 

Subchapter  K — Security  of  Vessels 

Part  121 — Security  Check  and  Clear¬ 
ance  of  Merchant  Marine  Personnel 

Part  121  is  amended  by  adding  a  new 
§  121.02,  reading  as  follows: 

§  121.02  Employment  of  personnel  on 
merchant  vessels.  The  employment  of 
merchant  marine  personnel  on  merchant 
vessels  of  the  United  States  is  subject  to 
§  6.10-1  of  Subchapter  A  of  this  chapter 
and  the  proviso  at  the  end  thereof  au¬ 
thorizes  the  Commandant  to  exempt  cer¬ 
tain  categories  of  merchant  vessels.  All 
categories  of  merchant  vessels  of  the 
United  States  shall  be  exempt  from  the 
requirements  of  §  6.10-1  of  Subchapter 
A  of  this  chapter  except  the  following: 

(a)  All  merchant  vessels  of  the 
United  States  of  100  gross  tons  and  up¬ 
ward  engaged  in  the  foreign  trade. 

(b)  All  merchant  vessels  of  the 
United  States  of  100  gross  tons  and  up¬ 
ward  engaged  in  trade  to  the  Dominion 
of  Canada,  the  West  Indies,  or  Mexico. 

(c)  All  merchant  vessels  of  the  United 
States  of  100  gross  tons  and  upward 
engaged  in  the  intercoastal  trade. 

(d)  All  merchant  vessels  of  the  United 
States  of  100  gross  tons  and  upward 
engaged  in  the  coastwise  trade,  includ¬ 
ing  those  vessels  engaged  in  trade  to 
Alaska  or  the  Hawaiian  Islands. 

(e)  All  merchant  vessels  of  the  United 
States  of  100  gross  tons  and  upward 
engaged  in  trade  on  the  Great  Lakes. 

(E.  O.  10173,  Oct.  18,  1950,  15  F.  R.  7005. 
Interprets  or  applies  40  Stat.  220,  as 
amended;  50  U.  S.  C.  191) 


Subchapter  L — Security  of  Waterfront  Facilities 

Part  125 — Identification  Credentials 
for  Persons  Requiring  Access  to 
Waterfront  Facilities  or  Vessels 

Section  125.27  is  amended  by  deleting 
the  phrase  “Temporary  Identification 
or”  from  the  last  sentence  so  that  the 
section  will  read  as  follows: 

§  125.27  Notification  of  denial  or  rev¬ 
ocation  of  Coast  Guard  Port  Security 
Card.  When  it  is  determined  by  the 
Commandant  that  a  person  who  has 
applied  for  a  Coast  Guard  Port  Security 
Card  or  a  person  to  whom  a  Coast  Guard 
Port  Security  Card  has  been  issued  is 
not  eligible  therefor  within  the  meaning 
of  §§  125.29  or  125.31,  such  person  shall 
be  so  notified  in  writing,  and  in  the  lat¬ 
ter  event  he  shall  immediately  surrender 
to  the  Coast  Guard  any  Coast  Guard 
Port  Security  Card  held  by  him. 
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(E.  O.  10173,  Oct.  18,  1950,  15  P.  R.  7005. 
Interprets  or  applies  40  Stat.  220,  as  amended; 
50  U.  S.  C.  191) 

Dated:  January  24,  1951. 

[seal]  Merlin  O’Neill, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

(F.  R.  Doc.  51-1475;  Filed,  Jan.  29,  1951; 
8:52  a.  m.] 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  204 — Danger  Zone  Regulations 
MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August 
8,  1517  (43  Stat.  266;  33  U.  S.  C.  1),  and 
chapter  XIX  of  the  Army  Appropriation 
Act  of  July  9.  1918  (40  Stat.  892;  33 
U.  S.  C.  3>,  §  204.38  is  hereby  revoked, 
§  2C4  81  governing  the  use  of  an  aerial 
gunmry  and  bombing  range  in  the  At¬ 
lantic  Ocean  off  the  Georgia  Coast  is 
hereby  amended,  and  §  204.197  is  hereby 
prescribed  to  govern  the  use  of  practice 
firing  ranges  for  United  States  Army  Re¬ 
serve,  National  Guard,  and  Coast  Guard 
units  in  the  Pacific  Ocean  in  the  vicinity 
of  San  Pedro,  California,  as  follows: 

§  204.38  Atlantic  Ocean  and  Sine- 
puxent  and  Chincoteague  Bays,  Md.; 
target  areas.  U.  S.  Navy.  [Revoked.] 

§  234.81  Atlantic  Ocean  off  Georgia 
Coast;  air-to-air  and  air-to-water  gun¬ 
nery  and  bombing  ranges  for  fighter  and 
bombardment  aircraft,  United  States 
Air  Force — (a)  The  danger  zones — (1) 
For  fighter  aircraft.  An  area  approxi¬ 
mately  30  miles  off  shore  between  Was- 
saw  Sound  and  Brunswick,  Georgia,  de¬ 
scribed  as  follows:  Beginning  at  latitude 
31°55'30",  longitude  80°24’00";  thence 
90°  true  to  longitude  80°16'00";  thence 
southwesterly  to  latitude  31°10'00", 
longitude  80°43’00";  thence  270°  true  to 
longitude  81o51'00";  and  then  north¬ 
easterly  to  the  point  of  beginning. 

(2)  For  bombardment  aircraft.  An 
area  approximately  70  miles  eff  shore 
between  Savannah  Beach  and  Bruns¬ 
wick.  Georgia,  described  as  follows: 
Beginning  at  latitude  32°00'00",  longi¬ 
tude  79°43’00";  thence  90°  true  to  longi¬ 
tude  73e07W';  thence  southwesterly  to 
latitude  31°10'00",  longitude  79  24'OD"; 
thence  270°  true  to  longitude  80c00'00"; 
and  thence  northeasterly  to  the  point  of 
beginning. 

(b)  The  regulations.  (1)  The  danger 
zones  shall  be  open  to  navigation  except 
when  aerial  gunnery  or  bombing  prac¬ 
tice  is  being  conducted. 

(2)  Prior  to  conducting  each  practice 
the  entire  area  will  be  patrolled  by  air¬ 
craft  to  warn  any  watercraft  found  in 
the  vicinity  that  such  practice  is  about 
to  take  place.  The  warnings  will  be  by 
“buzzing,”  i.  e.,  by  flying  low  over  the 
watercraft.  Any  watercraft  shall,  upon 


being  so  warned,  immediately  leave  the 
area  designated  and  shall  remain  out¬ 
side  the  area  until  practice  has  ceased. 

(3)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  2d  Bombardment  Wing,  Hunter 
Air  Force  Base,  Savannah,  Georgia,  and 
such  agencies  as  he  may  designate. 

§  204.197  Pacific  Ocean  in  vicinity  of 
San  Pedro,  Calif.;  practice  firing  ranges 
for  United  States  Army  Reserve,  Na¬ 
tional  Guard,  and  Coast  Guard  units — 
(a)  The  danger  zones — (1)  Zone  A.  An 
area  extending  south  and  west  from 
Point  Fermin,  described  as  follows:  Be¬ 
ginning  at  Point  Fermin  Light,  latitude 
33°42'18",  longitude  118°17'36";  thence 
180°  true  to  latitude  33° 41 '12";  thence 
northwesterly  to  latitude  33°4r54",  lon¬ 
gitude  118°19'24";  thence  northeaster¬ 
ly  to  the  shore  at  Whites  Point,  latitude 
33°42'48",  longitude  118°19'00";  and 
thence  southeasterly  along  the  shore  to 
the  point  of  beginning. 

(2)  Zone  B.  An  area  extending  south 
and  west  from  Whites  Point,  described 
as  follow’s:  Beginning  at  the  shore  at 
Whites  Point,  latitude  33°42'48",  longi¬ 
tude  118°19'00";  thence  southwesterly 
to  latitude  33°41'54",  longitude  1 18 3 19' 
24";  thence  northwesterly  to  latitude 
33°42'42",  longitude  118°21'24";  thence 
northeasterly  to  latitude  33  43 '12 ",  lon¬ 
gitude  118°21'06";  thence  90°  true  to  a 
point  on  the  shore  at  longitude  118  19' 
36";  and  thence  southeasterly  along  the 
shore  to  the  point  of  beginning. 

(3)  Zone  C.  An  area  extending 
southwest  and  northwest  from  Point 
Vicente,  described  as  follows:  Beginning 
at  Point  Vicente  Light,  latitude 
33°  44 ’30",  longitude  118°  24 '36";  thence 
southwesterly  to  latitude  33°43'42", 
longitude  118°25'24";  thence  north¬ 
westerly  to  latitude  33°46'30",  longitude 
118°27'06";  thence  southeasterly  to  the 
shore,  latitude  33°  44 '54",  longitude 
118° 24 ’42";  and  thence  southerly  along 
the  shore  to  the  point  of  beginning. 

(b)  The  regulations.  (1)  Intermit¬ 
tent  firing  will  take  place  in  Zone  A  and 
Zone  C  between  12:30  and  5:30  p.  m.  on 
Saturdays  and  between  8:00  a.  m.  and 
12:30  p.  m.  on  Sundays,  and  in  Zone  B 
between  12:30  and  5:30  p.  m.  on  Sat¬ 
urdays  and  between  8:00  a.  m.  and  5:30 
p.  m.  on  Sundays. 

(2)  Except  as  otherwise  provided  in 
this  paragraph,  the  danger  zones  will 
be  open  to  fishing  and  general  naviga¬ 
tion.  When  firing  is  not  scheduled  the 
danger  zones  may  be  occupied  without 
restriction.  When  firing  is  in  progress 
safety  observers  will  be  maintained  to 
warn  all  vessels  .  Notice  to  vacate  the 
area,  or  to  stop  at  the  boundaries,  will 
be  given  by  siren,  patrol  vessel,  or  other 
effective  means,  and  such  notice  shall  be 
promptly  obeyed.  All  vessels  permitted 
to  enter  a  danger  zone  during  a  firing 
period,  other  than  those  owned  by  and 
operated  by  or  under  the  direction  of 
the  United  States  Government,  shall 
proceed  across  the  area  by  the  most  di¬ 
rect  route  and  clear  the  area  with  the 


greatest  possible  dispatch.  No  vessel, 
fishing  boat,  or  recreational  craft  shall 
anchor  in  any  danger  zone  during  an 
actual  firing  period. 

(3)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or  per¬ 
son  in  charge  of  a  vessel  from  any  pen¬ 
alties  for  obstructing  navigation,  or  for 
obstructing  or  interfering  with  range 
lights,  or  for  not  complying  with  the 
navigation  laws  in  regard  to  lights  and 
fog  signals,  or  for  otherwise  violating 
any  law  or  regulations. 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Southern  Subarea,  Sixth  Army,  Fort 
MacArthur,  California,  and  such  agen¬ 
cies  as  he  may  designate. 

[Regs.  Jan.  9.  1951,  800.2121-ENGW01  (Sec. 
4,  28  Stat.  362,  as  amended:  33  U.  S.  C.  1. 
Interpret  or  apply  40  Stat.  892;  33  U.  S.  C.  3) 

[seal]  Edward  F.  Witsell, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  51-1467;  Filed,  Jan.  29,  1951; 
8:50  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Rev.  S.  O.  856,  Amdt.  2] 

Part  95 — Car  Service 

SATURDAYS  AND  SUNDAYS  TO  BE  INCLUDED 

IN  COMPUTING  DEMURRAGE  ON  ALL  FREIGHT 

CARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
24th  day  of  January  A.  D.  1951. 

Upon  further  consideration  of  Service 
Order  No.  856  (15  F.  R.  5050,  8994),  and 
good  cause  appearing  therefor:  It  is  or¬ 
dered,  that:  Section  95.856  Saturdays 
and  Sundays  to  be  included  in  comput¬ 
ing  demurrage  on  all  freight  cars,  of 
Service  Order  No.  ?56  be,  and  it  is 
hereby  further  amended  by  substituting 
the  following  paragraph  (e)  for  para¬ 
graph  (e)  thereof: 

(e)  Expiration  date.  This  section 
shall  expire  at  7  a.  m..  May  1,  1951,  un¬ 
less  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled  by  order  of  this 
Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  7  a.  m.,  February  1, 
1951. 

It  is  further  ordered,  that  a  copy  of 
this  amendment  and  direction  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement ;  and  that  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 
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(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  51-1470;  Filed,  Jan.  29,  1951; 
8:51  a.  m.] 


[Rev.  S.  O.  858,  Arndt.  2] 

Part  95 — Car  Service 
lumber;  restrictions  on  reconsigning 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  24th 
day  of  January  A.  D.  1951. 

Upon  further  consideration  of  Service 
Order  No.  858  (15  F.  R.  5050,  5434)  and 
good  cause  appearing  therefor:  It  is 
ordered,  that:  Section  95.858  Lumber; 
restrictions  on  reconsigning,  of  Service 
Order  No.  858  be,  and  it  is  hereby  further 
amended  by  substituting  paragraph  (e) 
hereof  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m.,  May  15,  1951, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled  by  order  of  this  Com¬ 
mission  . 

Effective  date:  This  amendment  shall 
become  effective  11:59  p.  m.,  February 
2,  1951. 

It  is  further  ordered,  that  this  amend¬ 
ment  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  the  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-1471;  Filed,  Jan.  29,  1951; 

8:51  a.  m.J 


[Rev.  S.  O.  859,  Arndt.  2] 

Part  95 — Car  Service 

Railroad  freight  cars  to  be  stopped 
TO  complete  loading 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
24:h  day  of  January  A.  D.  1951. 


Upon  further  consideration  of  Serv¬ 
ice  Order  No.  859  (15  F.  R.  5051,  5797), 
and  good  cause  appearing  therefor:  It 
is  ordered,  that:  Section  95.859  Railroad 
freight  cars  to  be  stopped  to  complete 
loading  of  Service  Order  No.  859  be,  and 
it  is  hereby  further  amended  by  substi¬ 
tuting  the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m.,  May  1,  1951, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled  by  order  of  this 
Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.  m.,  January 
31,  1951. 

It  is  further  ordered,  that  a  copy  of 
this  amendment  and  direction  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  no¬ 
tice  of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-1472;  Filed,  Jan.  29,  1951; 

8:51  a.  m.] 


[Rev.  S.  O.  860,  Arndt.  3] 

Part  95 — Car  Service 

SUBSTITUTION  OF  REFRIGERATOR  CARS  FOR 

BOX  CARS  TO  TRANSPORT  FRUIT  AND  VEGE¬ 
TABLE  CONTAINERS  AND  BOX  SHOOKS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  24th 
day  of  January  A.  D.  1951. 

Upon  further  consideration  of  Service 
Order  No.  860  (15  F.  R.  5081,  5395,  7139), 
and  good  cause  appearing  therefor :  It  is 
ordered,  that:  Section  95.860  Substitu¬ 
tion  of  refrigerator  cars  for  box  cars  to 
transport  fruit  and  vegetable  containers 
and  box  shooks,  of  Service  Order  No.  860 
be,  and  it  is  hereby  further  amended  by 
substituting  the  following  paragraph  (d), 
for  paragraph  (d)  thereof: 

(d)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m.,  May  15,  1951, 
unless  otherwise  modified,  changed, 
suspended,  or  annulled  by  order  of  this 
Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.  m.,  January 
31,  1951. 

It  is  further  ordered,  that  a  copy  of 
this  amendment  and  direction  be  served 


upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  pub¬ 
lic  by  depositing  a  copy  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

(Sec.  12,  24  Stat.  383,  as  amended:  49 
U.  S.  C.  12.  Interprets  or  applies  sec.  1,  24 
Stat.  379,  as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-1473;  Filed,  Jan.  29,  1951; 

8:52  a.  m.  | 


[Rev.  S.  O.  865,  Arndt.  51 
Part  95 — Car  Service 

DEMURRAGE  ON  FREIGHT  CARS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  24th 
day  of  January  A.  D.  1951. 

Upon  further  consideration  of  Service 
Order  No.  865  (15  F.  R.  6197,  6256,  6330, 
6452,  16  F.  R.  320),  and  good  cause  ap¬ 
pearing  therefor:  It  is  ordered  that:  Sec¬ 
tion  95.865  Demurrage  on  freight  cars  of 
Service  Order  865  as  amended,  be  and  it 
is  hereby  suspended  until  7:00  a.  m., 
March  16,  1951,  to  the  extent  it  applies 
on  ore  cars  A.  A.  R.  Mechanical  Desig¬ 
nation  “HM”  and  “HMA”  as  described  or 
listed  in  the  official  railroad  equipment 
register  I.  C.  C. — R.  E.  R.  No.  298.  or  re¬ 
issues  thereof,  issued  by  M.  A.  Zenobia, 
Agent,  when  such  cars  are  used  in  trans¬ 
porting  iron  ore  from  origins  in  the 
States  of  Wisconsin,  Michigan,  and  Min¬ 
nesota. 

It  is  further  ordered,  that  this  amend¬ 
ment  shall  become  effective  at  7:00  a.  m., 
January  26,  1951,  and  a  copy  be  served 
upon  the  State  railroad  regulatory  bodies 
of  each  State,  and  upon  the  Association 
of  American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement; 
and  that  notice  of  this  order  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.  C.,  and  by 
filing  it  with  the  Director,  Division  of  the 
Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-1474;  Filed.  Jan.  29,  1951; 

8:52  a.  m.J 
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RULES  AND  REGULATIONS 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  3 — Radio  Broadcast  Services 

RECAPITULATION  OF  REGULATIONS 

Because  of  the  number  of  outstanding 
amendments  to  Part  3  since  it  was  last 
recapitulated  in  the  Federal  Register 
(December  8,  1948)  there  follows  a  re¬ 
capitulation  of  Part  3  as  revised  to  and 
including  the  Commission’s  action  of  De¬ 
cember  13, 1950  (15  F.  R.  9189 ) . 

The  Standards  of  Good  Engineering 
Practice  Concerning  Standard  Broad¬ 
cast  Stations  (appendix  to  Subpart  A  of 
this  part),  the  Standards  of  Good  Engi¬ 
neering  Practice  Concerning  FM  Broad¬ 
cast  Stations  (appendix  to  Subpart  B  of 
this  part),  and  the  Standards  of  Good 
Engineering  Practice  Concerning  Tele¬ 
vision  Broadcast  Stations  (appendix  to 
Subpart  E  of  this  part) ,  are  not  included 
In  this  recapitulation. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

Subpart  A — Rules  Governing  Standard 
Broadcast  Stations 

definitions 

Sec. 

3.1  Standard  broadcast  station. 

3.2  Standard  broadcast  band. 

3.3  Standard  broadcast  channel. 

3.4  Dominant  station. 

3.5  Secondary  station. 

3.6  Daytime. 

3.7  Nighttime. 

3.8  Sunrise  and  sunset. 

3.9  Broadcast  day. 

3.10  Experimental  period. 

3.11  Service  areas. 

3.12  Portable  transmitter. 

3.13  Auxiliary  transmitter. 

3.14  Technical  definitions. 

ALLOCATION  OF  FACILITIES 

3.21  Three  classes  ol  standard  broadcast 

channels. 

3.22  Classes  and  power  of  standard  broad¬ 

cast  stations. 

3.23  Time  of  operation  of  the  several 

classes  of  stations. 

3.24  Broadcast  facilities;  showing  required. 

FREQUENCY  ALLOCATIONS  BY  CLASSES  OF 
STATIONS 

3.25  Clear  channels;  Classes  I  and  II  sta¬ 

tions. 

3.26  Regional  channels;  Classes  III-A  and 

III-E  stations. 

3.27  Local  channels;  Class  IV  stations. 

3.28  Assignment  of  stations  to  channels. 

3.29  Assignment  of  Class  IV  stations  to  re¬ 

gional  channels. 

3.30  Station  location  and  program  origina¬ 

tion. 

3.31  Authority  to  move  main  studio. 

3.32  Special  experimental  authorizations. 

3.33  Directional  antenna;  showing  re¬ 

quired. 

3.34  Normal  license  period. 

3.35  Multiple  ownership. 

EQUIPMENT 

8.41  Maximum  rated  carrier  power;  toler¬ 

ances. 

8.42  Maximum  rated  carrier  power;  how 

determined. 

3.43  Changes  in  equipment;  authority  for, 

3.44  Other  changes  In  equipment. 


Sec. 

3.45  Radiating  system. 

3.46  Transmitter. 

TECHNICAL  OPERATION 

8.51  Operating  power;  how  determined. 

3.52  Operating  power;  Indirect  measure¬ 

ment. 

3.53  Application  of  efficiency  factors. 

3.54  Operating  power;  direct  measurement. 

3.55  Modulation. 

3.56  Modulation;  data  required. 

3.57  Operating  power;  maintenance  of. 

3.58  Indicating  instruments. 

3.59  Frequency  tolerance. 

3.60  Frequency  monitor. 

3.61  New  equipment;  restrictions. 

3.62  Automatic  frequency  control  equip¬ 

ment;  authorization  required. 

3.63  Auxiliary  transmitter. 

3.64  Alternate  main  transmitters. 

3.65  Inspection  of  tower  lights  and  asso¬ 

ciated  control  equipment. 

OPERATION 

3.71  Minimum  operating  schedule. 

3.72  Operation  during  experimental  period. 

3.73  Specified  hours. 

3.74  Sharing  time. 

3.75  Sharing  time;  equivalence  of  day  and 

night  hours. 

3.76  Sharing  time;  experimental  period. 

3.77  Sharing  time;  departure  from  regular 

schedule. 

3.78  Sharing  time  stations;  notification  to 

Commission. 

3.79  License  to  specify  sunrise  and  sunset 

hours. 

3  80  Secondary  station;  filing  of  operating 
schedule. 

3.81  Secondary  station;  failure  to  reach 

agreement. 

8.82  Departure  from  schedule;  material 

violation. 

3.83  Local  standard  time. 

3.84  Daylight  saving  time. 

3.85  Changes  in  time;  agreement  between 

licensees. 

3.86  Local  standard  time;  license  provi¬ 

sions. 

3.87  Program  transmissions  prior  to  local 

sunrise. 

RULES  APPLICABLE  TO  STATIONS  ENGAGED  IN 
CHAIN  BROADCASTING 

3.101  Exclusive  affiliation  of  station. 

3.102  Territorial  exclusivity. 

3.103  Term  of  affiliation. 

3.104  Option  time. 

3.105  Right  to  reject  programs. 

3.106  Network  ownership  of  stations. 

3.107  Dual  network  operation. 

3.108  Control  by  networks  of  station  rates. 

3.109  Special  rules  relating  to  contracts  pro¬ 

viding  for  reservation  of  time  upon 
sale  of  a  station. 

GENERAL  RULES  APPLICABLE  TO  STANDARD 
BROADCAST  STATIONS 

3.163  Discontinuance  of  operation. 

3.164  Station  license;  posting  of. 

3.165  Operator  requirements. 

3.166  Period  of  construction. 

3.167  Equipment  tests. 

3.168  Program  tests. 

3.169  Station  inspection. 

3.181  Logs. 

3.182  Logs;  retention  of. 

3.183  Logs;  by  whom  kept. 

3.184  Log  form. 

3.185  Correction  of  logs. 

3.186  Rough  logs. 

3.187  Station  identification. 

3.188  Mechanical  records. 

3.189  Sponsored  programs;  announcement 

of. 

3.190  Broadcasts  by  candidates  for  public 

office. 

3.191  Rebroadcast. 

3.192  Lotteries  and  give-away  programs. 


Subpart  B — Rules  Governing  FM  Broadcast 
Stations 

CLASSIFICATION  OF  FM  BROADCAST  STATIONS  AND 
ALLOCATION  OF  FREQUENCIES 

Sec. 

3.201  Numerical  designation  of  FM  broad¬ 

cast  channels. 

3.202  Areas  of  the  United  States. 

3.203  Class  A  stations. 

3.204  Class  B  stations. 

3.205  Station  location  and  program  origina¬ 

tion. 

RULES  GOVERNING  ADMINISTRATIVE  PROCEDURE 

Application  for  FM  broadcast  stations. 
Full  disclosures. 

Installation  of  apparatus. 

Period  of  construction. 

Forfeiture  of  construction  permits: 
Extension  of  time. 

3.216  Equipment  tests. 

3.217  Program  tests. 

3.218  Normal  license  period. 

3.219  License,  simultaneous  modification 

and  renewal. 

3.220  Renewal  of  license. 

3.221  Temporary  extension  of  station  li¬ 

censes. 

3.222  Repetitious  applications. 

3.223  Assignment  or  transfer  of  control. 

RULES  RELATING  TO  LICENSING  POLICIES 

3.231  Exclusive  affiliation  of  station. 

3.232  Territorial  exclusivity. 

3.233  Terms  of  affiliation. 

3.234  Option  time. 

3.235  Right  to  reject  programs. 

3.236  Network  ownership  of  stations. 

3.237  Dual  network  operation. 

3.238  Control  by  networks  of  station  rates. 

3.239  Use  of  common  antenna  site. 

3.240  Multiple  ownership. 

3.241  Special  rules  relating  to  contracts  pro¬ 

viding  for  reservation  of  time  upon 
sale  of  a  station. 

RULES  RELATING  TO  EQUIPMENT 

3.251  Transmitter  power. 

3.252  Frequency  monitor. 

3.253  Modulation  monitor. 

3.254  Required  transmitter  performance. 

3.255  Auxiliary  transmitter. 

3.256  Alternate  main  transmitters. 

3.257  Changes  in  equipment  and  antenna 

system. 

RULES  RELATING  TO  TECHNICAL  OPERATION 

3.261  Time  of  operation. 

8.262  Experimental  operation. 

3.263  Station  inspection. 

3.264  Station  license,  posting  of. 

3.265  Operator  requirements. 

3.266  Facsimile  broadcasting  and  multiplex 

transmission. 

3.267  Operating  power;  how  determined. 

3.268  Modulation. 

3.269  Frequency  tolerance. 

3.270  Inspection  of  tower  lights  and  asso¬ 

ciated  control  equipment. 

3.271  Discontinuance  of  operation. 

3.272  Field  intensity  measurements. 

3.273  Emergency  antenna. 

OTHER  RULES  RELATING  TO  OPERATION 

8.281  Logs. 

3.282  Logs,  retention  of. 

3.283  Logs,  by  whom  kept. 

3.284  Log  form. 

3.285  Correction  of  logs. 

3.286  Rough  logs. 

3.287  Station  Identification. 

8.288  Mechanical  records. 

3.289  Sponsored  programs,  announcement 

of. 

8.290  Broadcasts  by  candidates  for  public 

office. 

3.291  Rebroadcast. 

3.292  Lotteries  and  give-away  programs. 


3.211 

3.212 

3.213 

3.214 

3.215 
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Subpart  C — Rules  Governing  Noncommercial 
Educational  FM  Broadcast  Stations 

CLASSIFICATION  OF  STATIONS  AND  ALLOCATION 
OF  FREQUENCIES 

Sec. 

3.501  Channels  available  for  assignment. 

3.502  State-wide  plans. 

3.503  Licensing  requirements  and  service. 

3.504  Frequency,  power  and  service  area. 

8.505  Standards  of  good  engineering  prac¬ 

tice. 

RULES  GOVERNING  ADMINISTRATIVE  PROCEDURE 

3.511  Application  for  noncommercial  edu¬ 

cational  FM  broadcast  stations. 

3.512  Full  disclosures. 

3.513  Installation  of  apparatus. 

3.514  Period  of  construction. 

3.515  Forfeiture  of  construction  permits; 

extension  of  time. 

3.516  Equipment  tests. 

3.517  Program  tests. 

3.518  Normal  license  period. 

3.519  License,  simultaneous  modification 

and  renewal. 

3.520  Renewal  of  license. 

3.521  Temporary  extension  of  station  li¬ 

censes. 

3.522  Repetitious  applications. 

3.523  Assignment  or  transfer  of  control. 

RULES  RELATING  TO  EQUIPMENT 

3.551  Transmitter  power. 

3.552  Frequency  monitor. 

3.553  Modulation  monitor. 

3.554  Transmitter  performance. 

3.555  Auxiliary  transmitter. 

8.556  Alternate  main  transmitters. 

3.557  Changes  in  equipment  and  antenna 

system. 

RULES  RELATING  TO  TECHNICAL  OPERATION 

3.561  Operating  schedule. 

3.562  Experimental  operation. 

3  563  Station  inspection. 

3  564  Station  license,  posting  of. 

3.565  Operator  requirements. 

8.566  Facsimile  broadcasting  and  multiplex 

transmission. 

3.567  Operating  power;  determination  and 

maintenance  of. 

8.568  Modulation. 

3.569  Frequency  tolerance. 

3  570  Inspection  of  tower  lights  and  asso¬ 
ciated  control  equipment. 

3.571  Discontinuance  of  operation. 

OTHER  RULES  RELATING  TO  OPERATION 

3.581  Logs. 

3.582  Logs,  retention  of. 

3.583  Logs,  by  whom  kept. 

3.584  Log  form. 

3.585  Correction  of  logs. 

3.586  Rough  logs. 

3.587  Station  identification. 

3.538  Mechanical  records. 

3.591  Rebroadcast. 

Subpart  D — Rules  Governing  Facsimile 
Broadcast  Stations  (Under  Preparation) 

Subpart  E — Rules  Governing  Television 
Broadcast  Stations 

CLASSIFICATION  OF  TELEVISION  STATIONS  AND 
ALLOCATION  OF  FREQUENCIES 

3.601  Numerical  designation  of  television 

channels. 

3.602  Sharing  of  television  channels. 

3.603  Community  stations. 

3  604  Metropolitan  stations. 

3.605  Rural  stations. 

3.600  Table  showing  allocation  of  television 
channels  to  metropolitan  districts 
in  the  United  States. 

RULES  GOVERNING  ADMINISTRATIVE  PROCEDURE 

3.611  Application  for  television  stations. 

3  612  Full  disclosures. 

3  6  3  Installation  of  apparatus. 

3  614  Period  of  construction. 


Sec. 

3.615  Forfeiture  of  construction  permits; 

extension  of  time. 

8.616  Equipment  tests. 

3.617  Program  tests. 

3.618  Normal  license  period. 

8.619  License,  simultaneous  modification 

and  renewal. 

3.620  Renewal  of  license. 

3.621  Temporary  extension  of  station  li¬ 

censes. 

3.622  Repetitious  applications. 

3.623  Assignment  or  transfer  of  control. 

RULES  RELATING  TO  LICENSING  POLICIES 

3.631  Exclusive  affiliation  of  station. 

3.632  Territorial  exclusivity. 

3.633  Term  of  affiliation. 

3.634  Option  time. 

3.635  Right  to  reject  programs. 

3.636  Network  ownership  of  stations. 

3.637  Dual  network  operation. 

3.638  Control  by  networks  of  station  rates. 

3.639  Use  of  common  antenna  site. 

3.640  Multiple  ownership. 

3.641  Special  rules  relating  to  contracts  pro¬ 

viding  for  reservation  of  time  upon 
sale  of  a  station. 

RULES  RELATING  TO  EQUIPMENT 

3.651  Transmitter  power. 

3.652  Frequency  monitors. 

3.653  Modulation  mc»itors. 

3.654  Required  transmitter  performance. 

3.655  Auxiliary  transmitter. 

3.656  Alternate  main  transmitters. 

3.657  Changes  in  equipment  and  antenna 

system. 

RULES  RELATING  TO  TECHNICAL  OPERATION 

3.661  Time  of  operation. 

3.662  Experimental  operation. 

3.663  Station  inspection. 

3.664  Station  license,  posting  of. 

3.665  Operator  requirements. 

3.666  Operating  power;  how  determined. 

3.667  Modulation. 

3.668  Frequency  tolerance. 

3.669  Inspection  of  tower  lights  and  asso¬ 

ciated  control  equipment. 

3.670  Discontinuance  of  operation. 

OTHER  RULES  RELATING  TO  OPERATION 

3.681  Logs. 

3.682  Logs,  retention  of. 

3.683  Logs,  by  whom  kept. 

8.684  Log  form. 

3.685  Correction  of  logs. 

3.686  Rough  logs. 

3.687  Station  identification. 

3.688  Mechanical  reproductions. 

3.689  Sponsored  programs,  announcement. 

3.690  Broadcasts  by  candidates  for  public 

office. 

3.691  Rebroadcast. 

8  692  Lotteries  and  give-away  programs. 

Subpart  F — Rules  Governing  International 
Broadcast  Stations 

definition  of  international  broadcast  sta¬ 
tions  and  allocation  of  facilities 

3.701  Defined. 

3.702  Frequency  assignments. 

RULES  GOVERNING  ADMINISTRATIVE  PROCEDURE 

3.711  Application  for  international  broad¬ 

cast  stations. 

3.712  Full  disclosures. 

3.713  Installation  or  removal  of  apparatus. 

3.714  Period  of  construction. 

3.715  Forfeiture  of  construction  permits; 

extension  of  time. 

3.716  Equipment  tests. 

3.7f7  Program  tests. 

3.718  Normal  license  period. 

3.719  License,  simultaneous  modification 

and  renewal. 

3.720  Renewal  of  license. 

3.721  Temporary  extension  of  station  li¬ 

censes. 


Sec. 

3.722  Repetitious  applications. 

3.723  Assignment  or  transfer  of  control 

RULES  RELATING  TO  LICENSING  POLICIES 

8.731  Licensing  requirements;  necessary 
showing. 

RULES  RELATING  TO  EQUIPMENT 

3.751  Power  requirement. 

3.752  Frequency  control. 

3.753  Antenna. 

3.754  Frequency  monitors. 

3.755  Modulation  monitors. 

3.756  Required  transmitter  performance. 

3.757  Auxiliary  transmitters. 

3.758  Alternate  main  transmitters. 

3.759  Changes  in  equipment  and  antenna 

system. 

RULES  RELATING  TO  TECHNICAL  OPERATION 

3.761  Time  of  operation. 

3.762  Station  inspection. 

3.763  Station  license,  posting  of. 

3.764  Operator  requirements. 

3.765  Operating  power;  how  determined. 

3.766  Modulation. 

3.767  Frequency  tolerance. 

8.768  Inspection  of  tower  lights  and  asso¬ 

ciated  control  equipment. 

3.769  Discontinuance  of  operation. 

OTHER  RULES  RELATING  TO  OPERATION 

3.781  Logs. 

3.782  Logs,  retention  of. 

3.783  Logs,  by  whom  kept. 

3.784  Log  form. 

3.785  Correction  of  logs. 

3.788  Rough  logs. 

3.787  Station  identification. 

3.788  Service;  commercial  or  sponsored 

programs. 

8.789  Sponsored  programs,  announcement 

of. 

3.790  Rebroadcast. 

3.791  Supplemental  report  with  renewal  ap¬ 

plication. 

Authority:  §53.1  to  3.791  issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154. 

Subpart  A — Rules  Governing  Standard 
Broadcast  Stations 

DEFINITIONS  1 

§  3.1  Standard  broadcast  station. 
The  term  “standard  broadcast  station” 
means  a  station  licensed  lor  the  trans¬ 
mission  of  radiotelephone  emissions  pri¬ 
marily  intended  to  be  received  by  the 
general  public  and  operated  on  a  channel 
in  the  band  550-1600  kilocycles,  inclusive. 

§  3.2  Standard  broadcast  band.  The 
term  “standard  broadcast  band”  means 
the  band  of  frequencies  extending  from 
550-1600  kilocycles,  inclusive,  both  550 
kilocycles  and  1600  kilocycles  being  the 
carrier  frequencies  of  broadcast  chan¬ 
nels. 

§  3.3  Standard  broadcast  channel. 
The  term  “standard  broadcast  channel” 
means  the  band  of  frequencies  occupied 
by  the  carrier  and  two  side  bands  of  a 
broadcast  signal  with  the  carrier  fre¬ 
quency  at  the  center.  Channels  shall  be 
designated  by  their  assigned  carrier  fre¬ 
quencies.  Carrier  frequencies  assigned 
to  standard  broadcast  stations  shall  be¬ 
gin  at  550  kilocycles  and  be  in  successive 
steps  of  10  kilocycles. 


1  Other  definitions  which  may  pertain  to 
standard  broadcast  stations  are  included  in 
the  Communications  Act  of  1934,  as  amended, 
and  in  §§  2.1  and  2.102  of  this  chapter. 
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RULES  AND  REGULATIONS 


§  3.4  Dominant  station.  The  term 
“dominant  station”  means  a  Class  I  sta¬ 
tion,  as  hereinafter  defined,  operating  on 
a  clear  channel. 

§  3.5  Secondary  station.  The  term 
“secondary  station”  means  any  station 
except  a  Class  I  station  operating  on  a 
clear  channel. 

§  3.6  Daytime.  The  term  “daytime” 
means  that  period  of  time  between  local 
sunrise  and  local  sunset. 

§  3.7  Nighttime.  The  term  “night¬ 
time”  means  that  period  of  time  between 
local  sunset  and  12  midnight  local  stand¬ 
ard  time. 

§  3.8  Sunrise  and  sunset.  The  terms 
“sunrise  and  sunset”  mean,  for  each  par¬ 
ticular  location  and  during  any  particu¬ 
lar  month,  the  average  time  of  sunrise 
and  sunset  as  specified  in  the  license  of 
a  broadcast  station.  (For  tabulation  of 
average  sunrise  and  sunset  times  for 
each  month  at  various  points  in  the 
United  States,  see  “Average  Sunrise  and 
Sunset  Times.”) 

§  3.9  Broadcast  day.  The  term 
“broadcast  day”  means  that  period  of 
time  between  local  sunrise  and  12  mid¬ 
night  local  standard  time. 

§  3.10  Experimental  period.  The 
term  “experimental  period”  means  that 
time  between  12  midnight  and  local  sun¬ 
rise.  This  period  may  be  used  for  ex¬ 
perimental  purposes  in  testing  and 
maintaining  apparatus  by  the  licensee 
of  any  standard  broadcast  station  on  its 
assigned  frequency  and  writh  its  au¬ 
thorized  power,  provided  no  interference 
is  caused  t«  other  stations  maintaining 
a  regular  operating  schedule  within  such 
period.  No  station  licensed  for  “day¬ 
time”  or  “specified  hours”  of  operation 
may  broadcast  any  regular  or  scheduled 
program  during  this  period. 

§  3.11  Service  areas,  (a)  The  term 
“primary  service  area”  of  a  broadcast 
station  means  the  area  in  which  the 
groundwave  is  not  subject  to  objection¬ 
able  interference  or  objectionable  fading. 

(b)  The  term  “secondary  service  area” 
of  a  broadcast  station  means  the  area 
served  by  the  skywave  and  not  subject  to 
objectionable  interference.  The  signal 
Is  subject  to  intermittent  variations  in 
intensity. 

(c)  The  term  “intermittent  service 
area”  of  a  broadcast  station  means  the 
area  receiving  service  from  the  ground- 
wave  but  beyond  the  primary  service 
area  and  subject  to  some  interference 
and  fading. 

§  3.12  P  or  t  able  transmitter.  The 
term  “portable  transmitter”  means  a 
transmitter  so  constructed  that  it  may  be 
moved  about  conveniently  from  place  to 
place,  and  is  in  fact  so  moved  about  from 
time  to  time,  but  not  ordinarily  used 
while  in  motion.  In  the  standard  broad¬ 
cast  band,  such  a  transmitter  is  used  in 
making  field  intensity  measurements  for 
locating  a  transmitter  site  for  a  standard 
broadcast  station.  A  portable  broadcast 
station  will  not  be  licensed  in  the  stand¬ 
ard  broadcast  band  for  regular  transmis¬ 
sion  of  programs  intended  to  be  received 
by  the  public. 


§  3.13  Auxiliary  transmitter.  The 
term  “auxiliary  transmitter”  means  a 
transmitter  maintained  only  for  trans¬ 
mitting  the  regular  programs  of  a  sta¬ 
tion  in  case  of  failure  of  the  main  trans¬ 
mitter. 

§  3.14  Technical  definitions — (a) 
Combined  audio  harmonics.  The  term 
“combined  audio  harmonics”  means  the 
arithmetical  sum  of  the  amplitudes  of 
all  the  separate  harmonic  components. 
Root  sum  square  harmonic  readings  may 
be  accepted  under  conditions  prescribed 
by  the  Commission. 

(b)  Effective  field.  The  term  “effec¬ 
tive  field”  or  “effective  field  intensity” 
is  the  root-mean-square  (RMS)  value  of 
the  inverse  distance  fields  at  a  distance 
of  1  mile  from  the  antenna  in  all  direc¬ 
tions  in  the  horizontal  plane. 

(c)  Operating  power.  “Operating 
power”  is  the  powrer  that  is  actually  sup¬ 
plied  to  the  radio  station  antenna. 

(d)  Maximum  rated  carrier  power. 
“Maximum  rated  carrier  power”  is  the 
maximum  power  at  which  the  transmit¬ 
ter  can  be  operated  satisfactorily  and  is 
determined  by  the,.  Resign  of  the  trans¬ 
mitter  and  the  type  and  number  of  vac¬ 
uum  tubes  used  in  the  last  radio  stage. 

(e)  Plate  input  power.  “Plate  input 
power”  means  the  product  of  the  direct 
plate  voltage  applied  to  the  tubes  in  the 
last  radio  stage  and  the  total  direct 
current  flowing  to  the  plates  of  these 
tubes,  measured  without  modulation. 

(f)  Antenna  power.  “Antenna  input 
power”  or  “antenna  power”  means  the 
product  of  the  square  of  the  antenna 
current  and  the  antenna  resistance  at 
the  point  where  the  current  is  measured. 

(g)  Antenna  current.  “Antenna  cur¬ 
rent”  means  the  radio-frequency  cur¬ 
rent  in  the  antenna  with  no  modulation. 

(h)  Antenna  resistance.  “Antenna 
resistance”  means  the  total  resistance  of 
the  transmitting  antenna  system  at  the 
operating  frequency  and  at  the  point  at 
which  the  antenna  current  is  measured. 

(i)  M  odulat  or  stage.  “Modulator 
stage”  means  the  last  amplifier  stage  of 
the  modulating  wave  which  modulates 
a  radio-frequency  stage. 

(j)  M  odulat  ed  stage.  “Modulated 
stage”  means  the  radio-frequency  stage 
to  which  the  modulator  is  coupled  and 
in  which  the  continuous  wave  (carrier 
wave)  is  modulated  in  accordance  with 
the  system  of  modulation  and  the  char¬ 
acteristics  of  the  modulating  w'ave. 

(k)  Last  radio  stage.  “Last  radio 
stage"  means  the  oscillator  or  radio-fre¬ 
quency-power  amplifier  stage  wrhich  sup¬ 
plies  power  to  the  antenna. 

(l)  Percentage  modulation  ( ampli¬ 
tude) .  “Percentage  modulation”  with 
respect  to  an  amplitude  modulated  wave 
means  the  ratio  of  half  the  difference 
between  the  maximum  and  minimum 
amplitudes  of  the  amplitude  modulated 
w^ave  to  the  average  amplitude  expressed 
in  percentage. 

(m)  Maximum  percentage  modula¬ 
tion.  “Maximum  percentage  of  modula¬ 
tion”  means  the  greatest  percentage  of 
modulation  that  may  be  obtained  by  a 
transmitter  without  producing  in  its  out¬ 
put  harmonics  of  the  modulating  fre¬ 
quency  in  excess  of  those  permitted  by 
these  regulations. 


(n)  High  level  modulation.  “High 
level  modulation”  is  modulation  produced 
in  the  plate  circuit  of  the  last  radio  stage 
of  the  system. 

(o)  Low  level  modulation.  “Low  level 
modulation”  is  modulation  produced  in 
an  earlier  stage  than  the  final. 

(p)  Plate  modulation.  “Plate  modu¬ 
lation”  is  modulation  produced  by  intro¬ 
duction  of  the  modulating  wave  into  the 
plate  circuit  of  any  tube  in  which  the 
carrier  frequency  wave  is  present. 

(q)  Grid  modulation.  “Grid  modu¬ 
lation”  is  modulation  produced  by  intro¬ 
duction  of  the  modulating  wave  into  any 
of  the  grid  circuits  of  any  tube  in  w’hich 
the  carrier  frequency  wave  is  present. 

ALLOCATION  OF  FACILITIES 

§  3.21  Three  classes  of  standard 
broadcast  channels — (a)  Clear  channel. 
A  clear  channel  is  one  on  which  the  dom¬ 
inant  station  or  stations  render  service 
over  wide  areas  and  which  are  cleared  of 
objectionable  interference  within  their 
primary  service  areas  and  over  all  or  a 
substantial  portion  of  their  secondary 
service  areas. 

(b)  Regional  channel.  A  regional 
channel  is  one  on  which  several  stations 
may  operate  with  powers  not  in  excess  of 
5  kilowatts.  The  primary  service  area  of 
a  station  operating  on  any  such  channel 
may  be  limited  as  a  consequence  of  inter¬ 
ference  to  a  given  field  intensity  contour. 

(c)  Local  channel.  A  local  channel 
is  one  on  which  several  stations  may  op¬ 
erate  with  powers  not  in  excess  of  250 
watts.  The  primary  service  area  of  a 
station  operating  on  any  such  channel 
may  be  limited  as  a  consequence  of  in¬ 
terference  to  a  given  field  intensity 
contour. 

§  3.22  Classes  and  power  of  standard 
broadcast  stations — (a)  Class  I  station. 
A  Class  I  station  is  a  dominant  station 
operating  on  a  clear  channel  and  de¬ 
signed  to  render  primary  and  secondary 
service  over  an  extended  area  and  at 
relatively  long  distances.  Its  primary 
service  area  is  free  from  objectionable 
interference  from  other  stations  on  the 
same  and  adjacent  channels,  and  its 
secondary  service  area  free  from  inter¬ 
ference  except  from  stations  on  the  ad¬ 
jacent  channel,  and  from  stations  on  the 
same  channel  in  accordance  with  the 
channel  designation  in  §  3.25  or  in  ac¬ 
cordance  with  the  Engineering  Stand¬ 
ards  of  Allocation.  The  operating 
power  shall  be  not  less  than  10  kilowatts 
nor  more  than  50  kilowatts.  (Also  see 
§  3.25  (a)  for  further  power  limitation.) 

(b)  Class  II  station.  A  Class  II  station 
is  a  secondary  station  which  operates  on 
a  clear  channel  (see  §  3.25)  and  is  de¬ 
signed  to  render  service  over  a  primary 
service  area  which  is  limited  by  and  sub¬ 
ject  to  such  interference  as  may  be  re¬ 
ceived  from  Class  I  stations.  A  station 
of  this  class  shall  operate  with  power 
not  less  than  0.25  kilowatts  nor  more 
than  50  kilowatts.  Whenever  necessary 
a  Class  n  station  shall  use  a  directional 
antenna  or  other  means  to  avoid  inter¬ 
ference  with  Class  I  stations  and  with 
other  Class  II  stations,  in  accordance 
with  the  Engineering  ^Standards  of 
Allocation. 
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(c)  Class  III  station.  A  Class  III  sta¬ 
tion  is  a  station  which  operates  on  a  re¬ 
gional  channel  and  is  designed  to  render 

*  service  primarily  to  a  metropolitan  dis¬ 
trict  ‘  and  the  rural  area  contiguous 
thereto.  Class  III  stations  are  subdi¬ 
vided  into  two  classes. 

(1)  Class  III-A  station.  A  Class  III-A 
station  is  a  Class  III  station  which  oper¬ 
ates  with  power  not  less  than  1  kilowatt 
nor  more  than  5  kilowatts  and  the  service 
area  of  which  is  subject  to  interference 
in  accordance  with  the  Engineering 
Standards  of  Allocation. 

(2)  Class  III-B  station.  A  Class  III-B 
station  is  a  Class  in  station  which  oper¬ 
ates  with  a  power  not  less  than  0.5  kilo¬ 
watt  nor  more  than  1  kilowatt  night  and 
5  kilowatts  daytime  and  the  service  area 
of  which  is  subject  to  interference  in 
accordance  with  the  Engineering  Stand¬ 
ards  of  Allocation. 

(d)  Class  IV  station.  A  Class  IV  sta¬ 
tion  is  a  station  operating  on  a  local 
channel  and  designed  to  render  service 
primarily  to  a  city  or  town  and  the  sub¬ 
urban  and  rural  areas  contiguous  there¬ 
to.  The  power  of  a  station  of  this  class 
shall  not  be  less  than  0.1  kilowatt  nor 
more  than  0.25  kilowatt,  and  its  service 
area  is  subject  to  interference  in  accord¬ 
ance  with  the  Engineering  Standards  of 
Allocation. 

§  3.23  Time  of  operation  of  the  several 
classes  of  stations.  The  several  classes  of 
standard  broadcast  stations  may  be  li¬ 
censed  to  operate  in  accordance  with  the 
following: 

(a)  Unlimited  time  permits  operation 
without  a  maximum  limit  as  to  time. 

(b)  Limited  time  is  applicable  to  Class 
II  (secondary  stations)  operating  on  a 
clear  channel  only.  It  permits  operation 
of  the  secondary  station  during  daytime, 
and  until  local  sunset  if  located  west  of 
the  dominant  station  on  the  channel,  or 
if  located  east  thereof,  until  sunset  at 
the  dominant  station,  and  in  addition 
during  night  hours,  if  any,  not  used  by 
the  dominant  station  or  stations  on  the 
channel. 

(c)  Daytime  permits  operation  during 
the  hours  between  average  monthly  local 
sunrise  and  average  monthly  local  sunset. 
(For  exact  time  of  sunset  at  any  location 
see  Average  Sunrise  and  Sunset  Times.) 
Daytime  stations  operating  on  local 
channels  may,  upon  notification  to  the 
Commission  and  the  engineer  in  charge 
of  the  district  in  which  they  are  located, 
operate  at  hours  beyond  those  specified 
in  their  license. 

(d)  Sharing  time  permits  operation 
during  hours  which  are  so  restricted  by 
the  station  license  as  to  require  a  division 
of  time  with  one  or  more  other  stations 
using  the  same  channel. 

(e)  Specified  hours  means  that  the 
exact  operating  hours  are  specified  in  the 
license.  (The  minimum  hours  that  any 
station  shall  operate  are  specified  in 
§  3.71.)  Specified  hours  stations  operat¬ 
ing  on  local  channels  except  those  shar¬ 
ing  time  with  other  stations  may,  upon 
notification  to  the  Commission  and  the 


‘The  term  “metropolitan  district”  as  used 
in  this  paragraph  is  not  limited  in  accord¬ 
ance  with  the  definition  given  by  the  Bureau 
of  the  Census  but  includes  any  principal  cen- 
tf>r  oi  population  in  any  area. 


engineer  in  charge  of  the  district  in 
which  they  are  located,  operate  at  hours 
beyond  those  specified  in  their  license. 

§  3.24  Broadcast  facilities;  showing 
required.  An  authorization  for  a  new 
standard  broadcast  station  or  increase  in 
facilities  of  an  existing  station*  will  be 
issued  only  after  a  satisfactory  showing 
has  been  made  in  regard  to  the  follow¬ 
ing,  among  others: 

(a)  That  the  proposed  assignment  will 
tend  to  affect  a  fair,  efficient,  and  equita¬ 
ble  distribution  of  radio  service  among 
the  several  states  and  communities. 

(b)  That  objectionable  interference 
will  not  be  caused  to  existing  stations 
or  that  if  interference  will  be  caused  the 
need  for  the  proposed  service  outweighs 
the  need  for  the  service  which  will  be 
lost  by  reason  of  such  interference. 
That  the  proposed  station  will  not  suffer 
interference  to  such  an  extent  that  its 
service  would  be  reduced  to  an  unsatis¬ 
factory  degree.  (For  determining  ob¬ 
jectionable  interference,  see  Engineering 
Standards  of  Allocation  and  Field  Inten¬ 
sity  Measurements  in  Allocation.) 

(c)  That  the  applicant  is  financially 
qualified  to  construct  and  operate  the 
proposed  station.4 

(d)  That  the  applicant  is  legally  quali¬ 
fied.  That  the  applicant  (or  the  person 
or  persons  in  control  of  an  applicant  cor¬ 
poration  or  other  organization)  is  of  good 
character  and  possesses  other  qualifica¬ 
tions  sufficient  to  provide  a  satisfactory 
public  service. 

(e)  That  the  technical  equipment  pro¬ 
posed,  the  location  of  the  transmitter, 
and  other  technical  phases  of  operation 
comply  with  the  regulations  governing 
the  same,  and  the  requirements  of  good 
engineering  practice.  (See  technical 
regulations  herein  and  Locations  of 
Transmitters  of  Standard  Broadcast 
Stations.) 

(f)  That  the  facilities  sought  are  sub¬ 
ject  to  assignment  as  requested  under 
existing  international  agreements  and 
the  rules  and  regulations  of  the  Com¬ 
mission. 

(g)  That  the  public  interest,  con¬ 
venience,  and  necessity  will  be  served 
through  the  operation  under  the  pro¬ 
posed  assignment. 

FREQUENCY  ALLOCATIONS  BY  CLASSES  OF 
STATIONS 

§  3.25  Clear  channels:  Class  I  and  II 
stations.  The  frequencies  in  the  follow¬ 
ing  tabulations  are  designated  as  clear 
channels  and  assigned  for  use  by  the 
classes  of  stations  given: 

(a)  To  each  of  the  channels  below 
there  will  be  assigned  one  Class  I  station 
and  there  may  be  assigned  one  or  more 
Class  II  stations  operating  limited  time 
or  daytime  only:  640,  650,  660,  670,  700, 
720,  750,  760,  770,  780,  820,  830,  840,  870, 
880,  890,  1020,  1040,  1100,  1120,  1160,  1180, 
1200,  and  1210  kilocycles.  The  power  of 
the  Class  I  stations  on  these  channels 
shall  not  be  less  than  50  kilowatts. 


3  Formal  applications  required.  See  Stand- 
-ards  of  Good  Engineering  Practice  for  form 

number. 

4  See  Money  Required  to  Construct  and 
Complete  Electrical  Tests  of  Stations  of  Dif¬ 
ferent  Classes  and  Powers. 


(b)  To  each  of  tilt  channels  below 
ther'e  may  be  assigned  Class  I  and  Class 
II  stations:  680,  710,  810,  850,  940,  1000 
1030,  1060,  1070,  1080,  1090,  1110,  1130, 
1140,  1170.  1190,  1500,  1510,  1520,  1530, 
1550,  and  1560  kilocycles. 

(c)  For  Class  II  stations  which  will 
not  deliver  over  5  microvolts  per  meter 
groundwave  or  25  microvolts  per  meter 
10  percent  time  skywave  at  any  point  on 
said  border  and  provided  that  such  sta¬ 
tions  operating  nighttime  (i.  e.,  sunset  to 
sunrise  at  the  location  of  the  Class  II 
station)  are  located  not  less  than  650 
miles  from  the  nearest  Canadian  border, 
690,  740,  860,  990,  1010*  and  1580  kilo¬ 
cycles. 

(d)  For  Class  II  stations  which  operate 
daytime  only  with  power  not  in  excess 
of  1  kilowatt  and  which  will  not  deliver 
over  5  microvolts  per  meter  groundwave 
at  any  point  on  the  nearest  Mexican  bor¬ 
der.  730,  800,  900,  1050, 8  1220, 7  and  1570 
kilocycles. 

(e)  For  Class  n  stations  which  will  de¬ 
liver  not  over  5  microvolts  per  meter 
groundwave  or  25  microvolts  per  meter 
10  percent  time  skywave  at  any  point  of 
land  in  the  Bahama  Islands,  and  pro¬ 
vided  that  such  stations  operating  night¬ 
time  (i.  e.,  sunset  to  sunrise  at  the  loca¬ 
tion  of  the  Class  n  station)  are  located 
not  less  than  650  miles  fron^the  nearest 
point  of  land  in  the  Bahama  Islands, 
1540  kilocycles. 

§  3.26  Regional  channels;  Classes 
III-A  and  III-B  stations.  The  following 
frequencies  are  designated  as  regional 
channels  and  are  assigned  for  use  by 
Class  III-A  and  III-B  stations:*  550, 
560,*  570*  580,  590*  600,  610,  620,  630,* 
790.  910,  920,  930,  950.  960,  970,  980,  1150, 

1250,  1260,  1270,*  1280,  1290,  1300,  1310, 

1320,  1330,  1350,  1360.  1370,  1380,  1390, 

1410,  1420,  1430,  1440,  1460,  1470,  1480, 

1590,  and  1600  kilocycles. 

§  3.27  Local  channels:  Class  IV  sta¬ 
tions.  The  following  frequencies  are 
designated  as  local  channels  and  are  as¬ 
signed  for  use  by  Class  IV  stations:  1230, 
1240, 1340, 1400, 1450,  and  1490  kilocycles. 

§  3.28  Assignment  of  stations  to  chan¬ 
nels.  (a)  The  individual  assignments  of 
stations  to  channels  which  may  cause 
interference  to  other  United  States  sta¬ 
tions  only  shall  be  made  in  accordance 
with  the  standards  of  good  engineering 
practice  prescribed  and  published  from 
time  to  time  by  the  Commission  for  the 
respective  classes  of  stations  involved. 
(For  determining  objectionable  interfer¬ 
ence  see  Engineering  Standards  of  Al¬ 
location  and  Field  Intensity  Measure¬ 
ments  in  Allocation,  sec.  C.) 


*  A  station  on  1010  kilocycles  shall  also  pro¬ 
test  a  Class  I-B  station  at  Havana,  Cuba. 

6  See  North  American  Regional  Broadcast¬ 
ing  Agreements  for  use  of  this  channel  by  a 
station  in  New  York  (appendix  I,  table  IV). 

T  See  agreement  with  Mexico  for  further 
use  of  this  channel. 

•See  §3.29  in  regard  to  assigning  Class 
IV  station  to  regional  channels. 

•  See  North  American  Regional  Broadcast¬ 
ing  Agreement  for  special  provisions  con¬ 
cerning  the  assigning  of  Class  n  stations  in 
other  countries  of  North  America  to  these 
regional  channels.  Such  stations  shall  be 
protected  from  interference  in  accordance 
with  appendix  II,  table  I,  of  said  agreement. 
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(b)  In  all  cases  where  an  individual 
station  assignment  may  cause  interfer¬ 
ence  with  or  may  involve  a  channel  as¬ 
signed  for  priority  of  use  by  a  station  in 
another  North  American  country,  the 
classifications,  allocation  requirements 
and  engineering  standards  set  forth  in 
the  North  American  Regional  Broad¬ 
casting  Agreement  shall  be  observed. 

§  3.29  Assignment  of  Class  IV  stations 
to  regional  channels.  On  condition  that 
interference  will  not  be  caused  to  any 
Class  III  station,  and  that  channel  is 
used  fully  for  Class  III  stations  and  sub¬ 
ject  to  interference  as  may  be  received 
from  Class  III  stations.  Class  IV  stations 
may  be  assigned  to  regional  channels. 

§  3.30  Station  location  and  program 
organization,  (a)  Except  as  provided  in 
paragraph  (b)  of  this  section,  each 
standard  broadcast  station  will  be  li¬ 
censed  to  serve  primarily  a  particular 
city,  town,  or  other  political  subdivision 
which  will  be  specified  in  the  station 
license  and  the  station  will  be  considered 
to  be  located  in  such  place.  Unless  li¬ 
censed  as  a  synchronous  amplifier  trans¬ 
mitter,  each  station  shall  maintain  a 
studio,  which  will  be  knowrn  as  the  main 
studio,  in  the  place  where  the  station  is 
located  provided  that  the  main  studio 
may  be  looBted  at  the  transmitter  site 
whether  or  not  the  transmitter  site  is  in 
the  place  where  the  station  is  located.  A 
majority  (computed  on  the  basis  of  dura¬ 
tion  and  not  number)  of  a  station’s  pro¬ 
grams  or  in  the  case  of  a  station  affili¬ 
ated  with  a  network  2/3  of  such  station’s 
non-network  programs,  whichever  is 
smaller,  shall  originate  from  the  main 
studio  or  from  other  studios  or  remote 
points  situated  in  the  place  where  the 
station  is  located. 

(b)  Stations  will  be  licensed  to  serve 
more  than  one  city,  town,  or  other  po¬ 
litical  subdivision  only  where  a  satisfac¬ 
tory  showing  is  made  that  each  such 
place  meets  all  the  requirements  of  the 
rules  and  Standards  of  Good  Engineer¬ 
ing  Practice  with  respect  to  the  location 
of  main  studios ;  that  the  station  can  and 
will  originate  a  substantial  humber  of 
local  live  programs  from  each  such 
place;  and  that  the  requirements  as  to 
origination  of  programs  contained  in 
paragraph  (a)  of  this  section  would 
place  an  unreasonable  burden  on  the 
station  if  it  were  licensed  to  serve  only 
one  city,  town,  or  other  political  sub-di¬ 
vision.  A  station  licensed  to  serve  more 
than  one  place  shall  be  considered  to  be 
located  in  and  shall  maintain  main 
studios  in  each  such  place.  With  respect 
to  such  station  the  requirements  as  to 
origination  of  programs  contained  in 
paragraph  (a)  of  this  section  shall  be 
satisfied  by  the  origination  of  programs 
from  any  or  all  of  the  main  studios  or 
from  other  studios  and  remote  points 
situated  in  any  or  all  of  the  places  in 
which  the  main  studios  are  located. 

(c)  The  transmitter  of  each  standard 
broadcast  station  shall  be  so  located  that 
primary  service  is  delivered  to  the  bor¬ 
ough  or  city  in  which  the  main  studio 
is  located  in  accordance  with  the  Stand¬ 
ards  of  Good  Engineering  Practice,  pre¬ 
scribed  by  the  Commission. 

§  3.31  Authority  to  move  main  studio. 
The  licensee  of  a  standard  broadcast 


station  shall  not  move  its  main  studio 
outside  the  borders  of  the  borough  or 
city,  state,  district,  territory,  or  posses¬ 
sion  in  which  it  is  located,  unless  such 
move  is  to  the  location  of  the  station’s 
transmitter,  without  first  making  written 
application 10  to  the  Commission  for  au¬ 
thority  to  so  move,  and  securing  w’ritten 
permission  for  such  removal.  The  li¬ 
censee  shall  promptly  notify  the  Com¬ 
mission  of  any  other  change  in  location 
of  the  main  studio. 

§  3.32  Special  experimental  authoriza¬ 
tions.  (a)  Special  experimental  au¬ 
thorizations 11  may  be  issued  to  the  li¬ 
censee  of  a  standard  broadcast  station 
in  addition  to  the  regular  license  upon 
proper  application  therefor10  and  sat¬ 
isfactory  showing  in  regard  to  the  fol¬ 
lowing,  among  others; 

(1)  That  the  applicant  has  a  program 
of  research  and  experimentation  which 
indicates  reasonable  promise  of  contri¬ 
bution  to  the  development  and  practical 
application  of  broadcasting,  and  will  be 
in  addition  to  and  advancement  of  the 
work  that  can  be  accomplished  under 
its  regular  license. 

(2)  That  the  experimental  operation 
and  experimentation  will  be  under  the 
direct  supervision  of  a  qualified  engineer 
with  an  adequate  staff  of  engineers  qual¬ 
ified  to  carry  on  the  program  of  research 
and  experimentation. 

(3)  That  the  public  interest,  conven¬ 
ience,  and  necessity  will  be  served  by 
granting  the  authorization  requested. 

(b)  In  case  a  special  experimental  au¬ 
thorization  permits  additional  hours  of 
operation,  no  licensee  shall  transmit  any 
commercial  or  sponsored  program  or 
make  any  commercial  announcement 
during  such  time  of  operation.  In  case 
of  other  additional  facilities,  no  addi¬ 
tional  charge  shall  be  made  by  reason  of 
transmission  wTith  such  facilities. 

(c)  A  special  experimental  authoriza¬ 
tion  will  not  be  extended  after  the  ac¬ 
tual  experimentation  is  concluded. 

(d)  The  program  of  research  and  ex¬ 
perimentation  as  outlined  in*the  appli¬ 
cation  for  a  special  experimental  author¬ 
ization  shall  be  adhered  to  in  the  main 
unless  the  licensee  is  authorized  to  do 
otherwise  by  the  Commission. 

(e)  The  Commission  may  require 
from  time  to  time  a  broadcast  station 
holding  such  experimental  authorization 
to  conduct  experiments  that  are  deemed 
desirable  and  reasonable. 

(f)  A  supplemental  report  shall  be 
filed  with  and  made  a  part  of  each  ap¬ 
plication  for  an  extension  of  a  special 
experimental  authorization  and  shall  in¬ 
clude  statements  of  the  following; 

(1)  Comprehensive  summary  of  all  re¬ 
search  and  experimentation  conducted. 

(2)  Conclusions  and  outline  of  pro¬ 
posed  program  for  further  research  and 
development. 

( 3 )  Comprehensive  summary  and  con¬ 
clusions  as  to  the  social  and  economic 
effects  of  its  use. 


10  Formal  application  required.  See  Stand^ 
ards  of  Good  Engineering  Practice  for  fornf 
number. 

11  Special  authorizations  which  do  not  in¬ 
volve  experimental  operation  may  be  granted 
pursuant  to  §  1.324  of  this  chapter. 


§  3.33  Directional  antenna;  showing 
required,  (a)  No  application  for  author¬ 
ity  to  install  a  directional  antenna 10  will 
be  accepted  unless  a  definite  site  and  full 
details  of  the  design  of  the  directional 
antenna  are  given  with  the  application. 
(See  Data  Required  With  Applications 
Involving  Directional  Antenna  Systems.) 

(b)  No  application  for  an  authoriza¬ 
tion  to  operate  a  directional  antenna 
during  the  broadcast  day  will  be  accepted 
unless  proof  of  performance  of  the  di¬ 
rectional  antenna  taken  during  equip¬ 
ment  test  period  is  submitted  with  the 
application.  (See  Field  Intensity  Meas¬ 
urements  in  Allocation,  sec.  B.) 

§  3.34  Normal  license  period,  (a)  All 
standard  broadcast  station  licenses  will 
be  issued  for  a  normal  license  period  of 
3  years.  Licenses  will  be  issued  to  expire 
at  the  hour  of  3  a.  m.,  eastern  standard 
time,  in  accordance  with  the  following 
schedule,  and  at  3-year  intervals  there¬ 
after: 

(1)  For  stations  operating  on  the  fre¬ 
quencies  640,  650,  660,  670,  680,  690,  700, 
710,  720,  730,  740,  750,  760,  770,  780,  800, 
810,  820,  830,  840,  850,  860,  870,  880,  890, 
900,  940  kilocycles,  November  1,  1946. 

(2)  For  stations  operating  on  the  fre¬ 

quencies  990,  1000,  1010,  1020,  1030,  1040, 
1050,  1060,  1070,  1080,  1090,  1100,  1110, 

1120,  1130,  1140,  1160,  1170,  1180,  1190, 

1200,  1210,  1220,  1500,  1510,  1520,  1530, 

1540,  1550,  1560,  1570,  1580  kilocycles, 

May  1,  1945. 

(3)  For  stations  operating  on  the  fre¬ 
quencies  550,  560,  570,  580,  590,  600,  610, 
620,  630,  790  kilocycles,  May  1,  1946. 

(4)  For  stations  operating  on  the  fre¬ 
quencies  910,  920,  930,  950,  960,  970,  980, 
1150,  1250  kilocycles,  May  1, 1947. 

(5)  For  stations  operating  on  the  fre¬ 
quencies  1260, 1270, 1280, 1290, 1300, 1310, 
1320,  1330,  1350,  1360  kilocycles,  Novem¬ 
ber  1,  1945. 

(6)  For  stations  operating  on  the  fre¬ 
quencies  1370, 1380, 1390, 1410, 1420, 1430, 
1440,  1460,  1470,  1480,  1590,  1600  kilo¬ 
cycles,  November  1,  1947. 

(7)  For  stations  operating  on  the  fre¬ 
quency  1230  kilocycles,  February  1,  1946. 

(8)  For  stations  operating  on  the  fre¬ 
quency  1240  kilocycles,  August  1,  1946. 

(9)  For  stations  operating  on  the  fre¬ 
quency  1340  kilocycles,  February  1,  1947. 

(10)  For  stations  operating  on  the  fre¬ 
quency  1400  kilocycles,  August  1,  1947. 

(11)  For  stations  operating  on  the  fre¬ 
quency  1450  kilocycles,  February  1,  1948. 

(12)  For  stations  operating  on  the  fre¬ 
quency  1490  kilocycles,  August  1,  1948. 

(b)  Unless  otherwise  ordered,  when  an 
application  for  a  new  station  license  is 
granted  within  three  months  of  the  ex¬ 
piration  date  for  licenses  of  the  particu¬ 
lar  class  of  station  involved,  the  license 
shall  be  issued  for  the  unexpired  period 
of  the  current  license  term  and  for  the 
full  succeeding  term.  If  granted  more 
than  three  months  from  the  normal  ex¬ 
piration  date,  the  license  will  be  issued 
for  the  unexpired  period  of  the  current 
license  term  only. 

(c)  When  an  application  is  granted  by 
the  Commission  necessitating  the  issu¬ 
ance  of  a  modified  license  less  than  60 
days  prior  to  the  expiration  date  of  the 
license  sought  to  be  modified,  and  an  ap¬ 
plication  for  renewal  of  said  license  is 
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granted  subsequent  or  prior  thereto  (but 
within  30  days  of  expiration  of  the  pres¬ 
ent  license)  the  modified  license  as  well 
as  the  renewal  license  shall  be  issued  to 
conform  to  the  combined  action  of  the 
Commission. 

§  3.35  Multiple  ownership.  No  li¬ 
cense  shall  be  granted  for  a  standard 
broadcast  station,  directly  or  indirectly 
owned,  operated  or  controlled  “  by  any 
person13  where  such  station  renders  or 
will  render  primary  service  to  a  substan¬ 
tial  portion  of  the  primary  service  area 
of  another  standard  broadcast  station, 
directly  or  indirectly  owned,  operated  or 
controlled  by  such  person  except  upon  a 
shouTing  that  public  interest,  conveni¬ 
ence,  and  necessity  will  be  served 
through  such  multiple  ownership  situ¬ 
ation. 

EQUIPMENT 

§  3.41  Maximum,  rated  carrier  power; 
tolerances.  The  maximum  rated  carrier 
power  of  a  standard  broadcast  transmit¬ 
ter  shall  not  be  less  than  the  authorized 
power  nor  shall  it  be  greater  than  the 
value  specified  in  the  following  table: 


Class  of 
station 

Maximum  power  authorized 
to  station 

Maxi¬ 
mum 
rated 
carrier 
power 
per¬ 
mitted 
to  be 
installed 1 

Class  IV . 

ion  or  250  watts  _  _ 

Watl* 

250 

Class  III . 

500  or  1,000  watts . . 

1,000 

Class  II . 

5,000  watts . 

250,  500,  or  1,000  watts . 

5,000 

1,000 

Class  I . . 

5,000  or  10,000  watts . 

25,000  or  50,000  watts _ 

10,000  watts.. _ _ 

10,000 

50,000 

10.000 

25,000  or  50,000  watts . 

60,000 

1  The  maximum  rated  carrier  power  must  be  dis¬ 
tinguished  from  the  operating  power.  (See  13.15(c) 
and  (d).) 

§  3.42  Maximum  rated  carrier  power; 
how  determined.  The  maximum  rated 
carrier  power  of  a  standard  broadcast 
transmitter  shall  be  determired  as  the 
sum  of  the  applicable  power  ratings  of 
the  vacuum  tubes  employed  in  the  last 
radio  stage. 

(a)  The  power  rating  of  vacuum  tubes 
shall  apply  to  transmitters  employing 
the  different  classes  of  operation  or  sys¬ 
tems  of  modulation  as  specified  in  Power 
Rating  of  Vacuum  Tubes  prescribed  by 
the  Commission. 

(b)  If  the  maximum  rated  carrier 
power  of  any  broadcast  transmitter,  as 
determined  by  paragraph  (a)  of  this 
section,  does  not  give  an  exact  rating 
as  recognized  in  the  Commission’s  plan 
of  allocation,  the  nearest  rating  thereto 
shall  apply  to  such  transmitter. 

(c)  Authority  will  not  be  granted  to 
employ,  in  the  last  radio  stage  of  a 
standard  broadcast  transmitter,  vacuum 
tubes  from  a  manufacturer  or  of  a  type 
number  not  listed  until  the  manufac¬ 
turer’s  rating  for  the  class  of  operation 
or  system  of  modulation  is  submitted  to 

IJ  The  word  “control,”  as  used  herein,  Is  not 
limited  to  majority  stock  ownership  but  in¬ 
cludes  actual  working  control  in  whatever 
manner  exercised. 

13  The  word  “person,”  a?:  used  herein,  in¬ 
cludes  all  persons  under  common  control. 


and  approved  by  the  Commission.  These 
data  must  be  supplied  by  the  manufac¬ 
turer  in  accordance  with  Requirements 
for  the  Approval  of  the  Power  Rating  of 
Vacuum  Tubes,  prescribed  by  the  Com¬ 
mission. 

§  3.43  Changes  in  equipment;  author - 
ity  for.  No  licensee  shall  change,  in  the 
last  radio  stage,  the  number  of  vacuum 
tubes  to  vacuum  tubes  of  different  power 
rating  or  class  of  operation,  nor  shall  it 
change  system  of  modulation  without 
the  authority  of  the  Commission.14 

§  3.44  Other  changes  in  equipment. 
Other  changes  except  as  provided  for  in 
this  subpart  or  Standards  of  Good  Engi¬ 
neering  Practice,  appendix  to  this  sub¬ 
part,  prescribed  by  the  Commission, 
which  do  not  affect  the  maximum  power 
rating  or  operating  power  of  the  trans¬ 
mitter  or  the  operation  or  precision  of 
the  frequency  control  equipment  may  be 
made  at  any  time  without  authority  of 
the  Commission,  but  in  the  next  suc¬ 
ceeding  application  for  renewal  of  license 
such  changes  which  affect  the  informa¬ 
tion  already  on  file  shall  be  shown  in  full. 

§  3.45  Radiating  system,  (a)  All  ap¬ 
plicants  for  new,  additional,  or  different 
broadcast  facilities  and  all  licensees  re¬ 
questing  authority  to  move  the  transmit¬ 
ter  of  an  existing  station  shall  specify 
a  radiating  system  the  efficiency  of  which 
complies  with  the  requirements  of  good 
engineering  practice  for  the  class  and 
power  of  the  station.  (Also  see  Use  of 
Common  Antenna  by  Standard  Broad¬ 
cast  Stations  or  Another  Radio  Station.) 

(b)  The  Commission  will  publish  from 
time  to  time  specifications  deemed  nec¬ 
essary  to  meet  the  requirements  of  good 
engineering  practice.  (See  Minimum 
Antenna  Heights  or  Field  Intensity  Re¬ 
quirements  and  Field  Intensity  Meas¬ 
urements  in  Allocation,  sec.  A.) 

(c)  No  broadcast  station  licensee  shall 
change  the  physical  height  of  the  trans¬ 
mitting  antenna,  or  supporting  struc¬ 
tures,  or  make  any  changes  in  the  radi¬ 
ating  system  which  will  measurably  alter 
the  radiation  patterns,  except  upon  writ¬ 
ten  application  to  and  authority  from 
the  Commission." 

(d)  The  antenna  and/or  supporting 
structure  shall  be  painted  and  illumi¬ 
nated  in  accordance  with  the  specifica¬ 
tions  supplied  by  the  Commission  pursu¬ 
ant  to  section  303  (q)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended.  (See 
Standard  Lamps  and  Paints.) 

(e)  The  simultaneous  use  of  a  common 
antenna  or  antenna  structure  by  more 
than  one  standard  broadcast  station,  or 
by  one  or  more  standard  broadcast  sta¬ 
tions  and  one  or  more  stations  of  any 
other  class  or  service  may  be  authored 
provided  complete  responsibility  for 
maintaining  the  installation  and  for 
painting  and  illuminating  the  structure 
in  accordance  with  paragraph  (d)  of 
this  section  and  for  compliance  with  the 
pertinent  provisions  of  the  Standards  of 

14  Formal  application  required.  See  Stand¬ 
ards  of  Good  Engineering  Practice  for  form 
number. 

15  Informal  application  may  be  made,  ex¬ 
cept  In  controversial  cases  or  in  cases  Involv¬ 
ing  directional  antenna,  then  formal  appli¬ 
cation  shall  be  made. 


Good  Engineering  Practice  is  assumed  by 
one  of  the  licensees.  (See  Use  of  Com¬ 
mon  Antenna  by  Standard  Broadcast 
Stations  or  Another  Radio  Station.) 

§  3.46  Transmitter,  (a)  The  trans¬ 
mitter  proper  and  associated  transmit¬ 
ting  equipment  of  each  broadcast  station 
shall  be  designed,  constructed,  and  oper¬ 
ated  in  accordance  with  the  standards  of 
good  engineering  practice  in  all  phases 
not  otherwise  specifically  included  in  the 
regulations  in  this  part. 

(b)  The  transmitter  shall  be  wired  and 
shielded  in  accordance  with  good  engi¬ 
neering  practice  and  shall  be  provided 
with  safety  features  in  accordance  with 
the  specifications  of  article  810  of  the 
current  National  Electrical  Code  as  ap¬ 
proved  by  the  American  Standards  Asso¬ 
ciation. 

(c)  The  station  equipment  shall  be  so 
operated,  tuned,  and  adjusted  that  emis¬ 
sions  are  not  radiated  outside  the  au¬ 
thorized  band 16  which  cause  or  which,  in 
accordance  with  the  Standards  of  Good 
Engineering  Practice,  are  considered  as 
being  capable  of  causing  interference  to 
the  communications  of  other  stations. 
The  spurious  emissions,  including  radio 
frequency  harmonics  and  audio  fre¬ 
quency  harmonics,  shall  be  maintained 
at  as  low  level  as  required  by  good  engi¬ 
neering  practice.  The  audio  distortion, 
audio  frequency  range,  carrier  hum, 
noise  level,  and  other  essential  phases  of 
the  operation  which  control  the  external 
effects  shall  at  all  times  conform  to  the 
requirements  of  good  engineering 
practice. 

(d)  Whenever,  in  this  section,  the 
term  “good  engineering  practice”  is  used, 
the  specifications  deemed  necessary  to 
meet  the  requirements  thereof  will  be 
published  from  time  to  time.  (See  Con¬ 
struction,  General  Operation  and  Safety 
of  Life  Requirements.) 

(e)  The  licensee  of  each  standard11 
broadcast  station  shall  make  the  follow¬ 
ing  equipment  performance  measure¬ 
ments  at  yearly  intervals.  One  such  set 
shall  be  made  during  the  four-month 
period  preceding  the  date  of  filing  ap¬ 
plication  for  renewal  of  station  license:1* 
(1)  Data  and  curves  showing  over-all 
audio  frequency  response  from  30  to 
7500  CPS  for  approximately  25,  50,  85 
and  100  (if  obtainable)  percent  modula¬ 
tion.  Family  of  curves  should  be  plotted 
(one  for  each  percentage  above)  with  DB 
above  and  below  a  reference  frequency 
of  1000  CPS  as  ordinate  and  audio  fre¬ 
quency  as  abscissa.  (2)  Data  and  curves 
showing  audio  frequency  harmonic  con¬ 
tent  for  25,  50,  85  and  100  percent  modu¬ 
lation  for  fundamental  frequencies  of  50, 
100,  400,  1000,  5000  and  7500  CPS  (either 

16  See  Construction,  General  Operation  and 
Safety  of  Life  Requirements. 

,TIn  view  of  the  fact  that  It  Is  doubtful 
whether  equipment  necessary  for  certain  of 
the  measurements  prescribed  by  this  para¬ 
graph  can  be  timely  obtained,  the  effective 
date  of  this  paragraph  Is  extended  from 
August  1,  1948  to  August  1,  1949. 

18  Applications  for  renewal  of  licenses  ex¬ 
piring  prior  to  February  1,  1950  are  not  re¬ 
quired  to  indicate  that  these  measurements 
have  been  made;  applications  for  renewal  of 
licenses  expiring  on  or  after  February  1, 
1950  shall  indicate  that  the  measurements 
have  been  made. 
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arithmetical  or  root  sum  square  values 
up  to  the  tenth  harmonic  or  16000  CPS). 
Plot  family  of  curves  (one  for  each  per¬ 
centage  above)  with  percent  distortion 
as  ordinate  and  audio  frequency  as  ab¬ 
scissa.  (3)  Data  showing  percentage  car¬ 
rier  shift  for  25,  50,  85  and  100  percent 
modulation  with  400  CPS  tone.  (4)  Car¬ 
rier  hum  and  extraneous  noise  generated 
within  the  equipment  and  measured  as 
the  level  below  100  percent  modulation 
throughout  the  audio  spectrum  or  by 
bands.  (5)  Measurements  or  evidence 
showing  that  spurious  radiations  includ¬ 
ing  radio  frequency  harmonics  are  sup¬ 
pressed  or  are  not  present  to  a  degree 
capable  of  causing  objectionable  inter¬ 
ference  to  other  radio  services.  Field  in¬ 
tensity  measurements  are  preferred  but 
observations  made  with  a  communica¬ 
tions  type  receiver  may  be  accepted. 
However,  in  particular  cases  involving 
interference  or  controversy,  the  Commis¬ 
sion  may  require  actual  measurements. 
Measurements  shall  be  made  with  the 
equipment  adjusted  for  normal  program 
operation  and  shall  include  all  circuits 
between  main  studio  amplier  input  and 
antenna  output  including  equalizer  or 
correction  circuits  normally  employed, 
but  without  compression  if  such  amplifier 
is  employed.  The  above  data  together 
with  a  description  of  instruments  and 
procedure  signed  by  the  engineer  making 
the  measurements,  shall  be  kept  on  file 
at  the  transmitter  and  shall  be  made 
available  upon  request  to  any  duly  au¬ 
thorized  representative  of  the  Federal 
Communications  Commission. 

TECHNICAL  OPERATION 

5  3.51  Operating  power;  how  deter - 
mined.  The  operating  power  of  each 
standard  broadcast  station  shall  be  de¬ 
termined  by: 

(a)  Direct  measurement  of  the  anten¬ 
na  power  in  accordance  with  §  3.54.1’ 

(1)  Each  new  standard  broadcast 
station. 

(2)  Each  existing  standard  broadcast 
station  after  June  1,  1941. 

(b)  Indirect  measurement  by  means  of 
the  plate  input  power  to  the  last  radio 
stage  on  a  temporary  basis  in  accordance 
with  SS  3.52  and  3.53. 

(1)  In  the  case  of  existing  standard 
broadcast  stations  and  pending  compli¬ 
ance  with  paragraph  (a)  (2)  of  this 
section. 

(2)  In  case  of  an  emergency  where 
the  licensed  antenna  has  been  damaged 
or  destroyed  by  storm  or  other  cause  be¬ 
yond  the  control  of  the  licensee  or  pend¬ 
ing  completion  of  authorized  changes. *° 
in  the  antenna  system. 

(c)  Upon  making  any  change  19  in  the 
antenna  system,  or  in  the  antenna  cur¬ 
rent  measuring  instruments,  or  any  other 

Program  tests  on  equipment,  including  a 
new  or  different  antenna  system,  will  not  be 
authorized  unless  application  for  authority 
to  determine  power  by  the  direct  method  has 
been  granted,  or  is  submitted  simultaneously 
with  the  application  for  license  to  cover  the 
construction  permit  and  the  application  for 
license  will  not  be  granted  until  such  time 
as  the  application  for  direct  measurement  is 
approved. 

10  Changes  shall  not  be  made  except  upon 
making  proper  request  and  obtaining  ap¬ 
proval  thereof  in  accordance  with  §§3.45 
and  3.58. 


change  which  may  change  the  character¬ 
istics  of  the  antenna,  the  licensee  shall 
immediately  make  a  new  determination 
of  the  antenna  resistance  (see  §  3.54)  and 
’shall  submit  application  for  authority  to 
determine  power  by  the  direct  method  on 
the  basis  of  the  new  measurements. 

§  3.52  Operating  power;  indirect 
measurement.  The  operating  power  de¬ 
termined  by  indirect  measurement  from 
the  plate  input  power  of  the  last  radio 
stage  is  the  product  of  the  plate  voltage 
(E P),  the  total  plate  current  of  the  last 
radio  stage  (7P),  and  the  proper  factor 
(F)  given  in  the  following  tables:  that  is 
Operating  power  EPX/PXF 

A.  Factor  to  be  used  for  stations  employing 
plate  modulation  in  the  last  radio  stage 1 

Factor  (F)  to  be  used 
in  determining  the 
operating  power  from 
the  plate  input  power 
Maximum  rated  carrier  power  of  trans¬ 


mitter:  * 

100-1.000  watts . . . 0.70 

5,000  and  over  watts _  .  80 


B.  Factor  to  be  used  for  stations  of  all  powers 
using  low  level  modulation  1 

Factor  (F)  to  be  used 
in  determining  the 
operating  power  from 
the  plate  input  power 
Class  of  power  amplifier  in  the  last 
radio  stage: 


Class  B _ 0.  35 

Class  BC  3 _  .65 


C.  Factors  to  be  used  for  stations  of  all  powers 
employing  grid  modulation  in  the  last 
radio  stage 1 

Factor  (F)  to  be  used 
in  determining  the 
operating  power  from 
the  plate  input  power 
Type  of  tube  in  the  last  radio  stage: 


Table  C 1 _ 0.25 

Table  D 1 _  .  35 


1  See  Power  Rating  of  Vacuum  Tubes. 

*  The  maximum  rated  carrier  power  must 
be  distinguished  from  the  operating  power. 
(See  §  3.15  (c)  and  §  3.15  (d).) 

*  All  linear  amplifier  operation  where  effi¬ 
ciency  approaches  that  of  class  C  operation. 

§  3.53  Application  of  efficiency  fac¬ 
tors.  In  computing  operating  power  by 
indirect  measurement  the  above  factors 
shall  apply  in  all  cases,  and  no  distinc¬ 
tion  will  be  recognized  due  to  the  op¬ 
erating  powet  being  less  than  the  maxi¬ 
mum  rated  carrier  power.  (See  Plate 
Efficiency  of  Last  Radio  Stage.) 

§  3.54  Operating  power;  direct  meas¬ 
urement.  The  antenna  input  poiver  de¬ 
termined  by  direct  measurement  is  the 
square  of  the  antenna  current  times  the 
antenna  resistance  at  the  point  where 
the  current  is  measured  and  at  the  op¬ 
erating  frequency.  Direct  measurement 
of  the  antenna  input  power  will  be  ac¬ 
cepted  as  the  operating  power  of  the  sta¬ 
tion,  provided  the  data  on  the  antenna 
resistance  measurements  are  submitted 
under  oath  giving  detailed  description  of 
the  method  used  and  the  data  taken. 
The  antenna  current  shall  be  measured 
by  an  ammeter  of  accepted  accuracy.*1 
These  data  must  be  submitted  to  and  ap- 


21  See  Indicating  Instruments  pursuant  to 
§  3.58. 


proved  by  the  Commission  before  any  li¬ 
censee  will  be  authorized  to  operate  by 
this  method  of  power  determination.** 
The  antenna  ammeter  shall  not  be 
changed  to  one  of  different  type,  maxi¬ 
mum  reading,  or  accuracy  without  the 
authority  of  the  Commission.  If  any 
change  is  made  in  the  antenna  system  or 
any  change  made  which  may  affect  the 
antenna  system,  the  method  of  deter¬ 
mining  operating  power  shall  be  changed 
immediately  to  the  indirect  method. 
(See  Further  Requirements  for  Direct 
Measurements  of  Power.) 

§  3.55  Modulation,  (a)  A  licensee  of 
a  broadcast  station  will  not  be  author¬ 
ized  to  operate  a  transmitter  unless  it 
is  capable  of  delivering  satisfactorily  the 
authorized  power  with  a  modulation  of 
at  least  85  percent.  When  the  trans¬ 
mitter  is  operated  with  85  percent  mod¬ 
ulation,  not  over  10  percent  combined 
audio  frequency  harmonics  shall  be  gen¬ 
erated  by  the  transmitter. 

(b)  All  broadcast  stations  shall  have 
in  operation  a  modulation  monitor  ap¬ 
proved  by  the  Commission. 

(c)  The  operating  percentage  of  mod¬ 
ulation  of  all  stations  shall  be  main¬ 
tained  as  high  as  possible  consistent  with 
good  quality  of  transmission  and  good 
broadcast  practice  and  in  no  case  less 
than  85  percent  on  peaks  of  frequent 
recurrence  during  any  selection  which 
normally  is  transmitted  at  the  highest 
level  of  the  program  under  considera¬ 
tion. 

(d)  The  Commission  will,  from  time 
to  time,  publish  the  specifications,  re¬ 
quirements  for  approval,  and  a  list  of 
approved  modulation  monitors.  (See 
Approved  Modulation  Monitors  and  also 
Requirements  for  Approval  of  Modula¬ 
tion  Monitors.) 

§  3.56  Modulation;  data  required.  A 
licensee  of  a  broadcast  station  claiming 
a  greater  percentage  of  modulation  than 
the  fundamental  design  indicates  can  be 
procured  shall  submit  full  data  showing 
the  antenna  input  power  by  direct  meas¬ 
urement  and  complete  information, 
either  oscillograms  or  other  acceptable 
data,  to  show  that  a  modulation  of  85 
percent  or  more,  with  not  over  10  percent 
combined  audio  harmonics,  can  be  ob¬ 
tained  with  the  transmitter  operated  at 
the  maximum  authorized  power. 

§  3.57  Operating  power;  maintenance 
of.  The  licensee  of  a  broadcast  station 
shall  maintain  the  operating  power  of 
the  station  within  the  prescribed  limits 
of  the  licensed  power  at  all  times  except 
that  in  an  emergency  when,  due  to  causes 
beyond  the  control  of  the  licensee,  it  be¬ 
comes  impossible  to  operate  with  the  full 
licensed  power,  the  station  may  be  oper¬ 
ated  at  reduced  power  for  a  period  of  not 
to  exceed  10  days,  provided  that  the  Com¬ 
mission  and  the  engineer  in  charge,** 
shall  be  notified  in  writing  immediately 
after  the  emergency  develops.  (See  Op¬ 
erating  Power  Tolerance.) 

§  3.58  Indicating  instruments.  Each 
broadcast  station  shall  be  equipped  with 

**  Formal  application  required.  See  Stand¬ 
ards  of  Good  Engineering  Practice  for  form 
number. 

33  See  Field  Offices  of  the  Commission. 
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suitable  indicating  instruments  of  ac¬ 
cepted  accuracy  to  measure  the  antenna 
current,  direct  plate  circuit  voltage,  and 
the  direct  plate  circuit  current  of  the 
last  radio  stage.  These  indicating  in¬ 
struments  shall  not  be  changed  or  re¬ 
placed,  without  authority  of  the  Com¬ 
mission,  except  by  instruments  of  the 
same  type,  maximum  scale  reading,  and 
accuracy.  (See  Indicating  Instruments 
Pursuant  to  §  3.58.) 

§  3.59  Frequency  tolerance.  The  op¬ 
erating  frequency  of  each  broadcast  sta¬ 
tion  shall  be  maintained  within  50  cycles 
of  the  assigned  frequency  until  Janu¬ 
ary  1,  1940,  and  thereafter  the  frequency 
of  each  new  station  or  each  station  where 
a  new  transmitter  is  installed  shall  be 
maintained  within  20  cycles  of  the  as¬ 
signed  frequency,  and  after  January  1, 
1942,  the  frequency  of  all  stations  shall 
be  maintained  within  20  cycles  of  the 
assigned  frequency. 

§  3.60  Frequency  monitor.  The  li¬ 
censee  of  each  standard  broadcast  sta¬ 
tion  shall  have  in  operation  at  the  trans¬ 
mitter  a  frequency  monitor  independent 
of  the  frequency  control  of  the  trans¬ 
mitter.  The  frequency  monitor  shall  be 
approved  by  the  Commission.  It  shall 
have  a  stability  and  accuracy  of  at  least 
5  parts  per  million.  (See  Approved  Fre¬ 
quency  Monitors  and  also  Requirements 
for  Approval  of  Frequency  Monitors.) 

§  3.61  New  equipment;  restrictions. 
The  Commission  will  authorize  the  in¬ 
stallation  of  new  transmitting  equip¬ 
ment  in  a  broadcast  station  or  changes  in 
the  frequency  control  of  an  existing 
transmitter  only  if  such  equipment  is  so 
designed  that  there  is  reasonable  assur¬ 
ance  that  the  transmitter  is  capable  of 
maintaining  automatically  the  assigned 
frequency  within  the  limits  specified  in 
§  3.59. 

§  3.62  Automatic  frequency  control 
equipment;  authorization  required. 
New  automatic  frequency  control  equip¬ 
ment  and  changes  in  existing  automatic 
frequency  control  equipment  that  may 
affect  the  precision  of  frequency  control 
or  the  operation  of  the  transmitter  shall 
be  installed  only  upon  authorization*4 
from  the  Commission.  (See  Approved 
Equipment.) 

§  3.63  Auxiliary  transmitter.  Upon 
showing  that  a  need  exists  for  the  use  of 
an  auxiliary  transmitter  "  in  addition  to 
the  regular  transmitter  of  a  broadcast 
station,  a  license  therefor  may  be  issued: 
Provided,  That: 

(a)  An  auxiliary  transmitter  may  be 
installed  either  at  the  same  location  as 
the  main  transmitter  or  at  another  loca¬ 
tion. 

(b)  A  licensed  operator  shall  be  in 
control  whenever  an  auxiliary  transmit¬ 
ter  is  placed  in  operation. 

(c)  The  auxiliary  transmitter  shall  be 
maintained  so  that  it  may  be  put  into 


11  Formal  application  required.  See  Stand¬ 
ards  of  Good  Engineering  Practice  for  form 

number. 

28  All  regulations  as  to  safety  requirements 
and  spurious  emissions  applying  to  broadcast 
transmitting  equipment  shall  apply  also  to 
an  auxiliary  transmitter.  (See  Use  of  Fre¬ 
quency  and  Modulation  Monitors  at  Auxil¬ 
iary  Transmitter.) 


immediate  operation  at  any  time  for  the 
following  purposes: 

(1)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitter. 

(2)  The  transmission  of  regular  pro¬ 
grams  during  maintenance  or  modifica¬ 
tion  **  work  on  the  main  transmitter, 
necessitating  discontinuance  of  its  oper¬ 
ation  for  a  period  not  to  exceed  five  days. 

(3)  Upon  request  by  a  duly  authorized 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitter  shall  be 
tested  at  least  once  each  week  to  deter¬ 
mine  that  it  is  in  proper  operating  condi¬ 
tion  and  that  it  is  adjusted  to  the  proper 
frequency,  except  that  in  case  of  opera¬ 
tion  in  accordance  with  paragraph  (c)  of 
this  section  during  any  week,  the  test  in 
that  week  may  be  omitted  provided  the 
operation  under  paragraph  (c)  is  satis¬ 
factory.  A  record  shall  be  kept  of  the 
time  and  result  of  each  test  operating 
under  paragraph  (c)  of  this  section. 
Tests  shall  be  conducted  only  between 
midnight  and  9  a.  m.,  local  standard 
time. 

(e)  The  auxiliary  transmitter  shall  be 
equipped  with  satisfactory  control  equip¬ 
ment  which  will  enable  the  maintenance 
of  the  frequency  emitted  by  the  station 
within  the  limits  prescribed  by  the  regu¬ 
lations  in  this  part. 

(f)  An  auxiliary  transmitter  which  is 
licensed  at  a  geographical  location  dif¬ 
ferent  from  that  of  the  main  transmitter 
shall  be  equipped  with  a  frequency  con¬ 
trol  which  will  automatically  hold  the 
frequency  within  the  limits  prescribed 
by  the  regulations  in  this  part  without 
any  manual  adjustment  during  operation 
or  when  it  is  being  put  into  operation. 

(g)  The  operating  power  of  an  auxil¬ 
iary  transmitter  may  be  less  than  the 
authorized  power,  but  in  no  event  shall 
it  be  greater  than  such  power. 

§  3.64  Alternate  main  transmitters. 
The  licensee  of  a  standard  broadcast 
station  may  be  licensed  for  alternate 
main  transmitters  provided  that  a  tech¬ 
nical  need 21  for  such  alternate  transmit¬ 
ters  is  shown  and  that  the  following  con¬ 
ditions  are  met: 

(a)  Both  transmitters  are  located  at 
the  same  place. 

(b)  The  transmitters  have  the  same 
power  rating  except  at  stations  operating 
with  different  daytime  and  nighttime 
power  when  it  shall  be  permissible  to 
employ  transmitters  of  power  ratings  ap¬ 
propriate  to  either  the  licensed  daytime 
or  nighttime  power. 

(c)  The  external  effects  from  both 
transmitters  are  substantially  the  same 
as  to  frequency  stability,  reliability  of 
operation,  radio  harmonics  and  other 
spurious  emissions,  audio  frequency 


26  This  includes  the  equipment  changes 
which  may  be  made  without  authority  as  set 
forth  elsewhere  in  the  rules  and  regulations 
and  the  Standards  of  Good  Engineering  Prac¬ 
tice  or  as  authorized  by  the  Commission  by 
letter  or  by  construction  permit.  Where 
such  operation  is  required  for  periods  in  ex¬ 
cess  of  5  days,  request  therefor  shall  be  made 
in  accordance  with  §  1.324  of  this  chapter. 

27  Such  as  licensees  maintaining  24-hour 
schedule  and  needing  alternate  operations 
for  maintenance,  or  where  developmental 
work  requires  alternate  operation. 


range  and  audio  harmonic  generation  in 
the  transmitter. 

§  3.65  Inspection  of  tower  lights  and 
associated  control  equipment.  The 
licensee  of  each  station  which  has  an 
antenna  or  antenna  supporting  struc¬ 
ture  (s)  required  to  be  illuminated  pur¬ 
suant  to  the  provisions  of  section  303  i  q  > 
of  the  Communications  Act  of  1934,  as 
amended,  shall: 

(a)  Make  a  visual  observation  of  the 
tower  lights  at  least  once  each  24  hours  to 
insure  that  all  lights  are  functioning 
properly  as  required. 

(b)  Report  imediately  by  telephone 
or  telegraph  to  the  nearest  airways  com¬ 
munication  station  or  office  of  the  Civil 
Aeronautics  Administration  any  ob¬ 
served  failure  of  a  code  or  rotating 
beacon  light  or  top  light  not  corrected 
within  30  minutes,  regardless  of  the 
cause  of  such  failure.  Further  notifica¬ 
tion  by  telephone  or  telegraph  shall  be 
given  immediately  upon  resumption  of 
the  required  illumination. 

(c)  Inspect  at  intervals  of  at  least 
once  each  three  months  all  automatic 
and  mechanical  control  devices  associ¬ 
ated  with  flashing  or  rotating  beacons  to 
insure  that  such  apparatus  is  function¬ 
ing  properly  as  required. 

operation 

§  3.71  Minimum  operating  schedule. 
Except  Sundays,  the  licensee  of  each 
standard  broadcast  station  shall  main¬ 
tain  a  minimum  operating  schedule  of 
two-thirds  of  the  total  hours  that  it  is 
authorized  to  operate  between  6  a.  m.  and 
6  p.  m.,  local  standard  time,  and  two- 
thirds  of  the  total  hours  it  is  authorized 
to  operate  between  6  p.  m.  and  midnight, 
local  standard  time,  except  that  in  an 
emergency  when,  due  to  causes  beyond 
the  control  of  the  licensee,  it  becomes 
impossible  to  continue  operating,  the 
station  may  cease  operation  for  a  period 
of  not  to  exceed  10  days,  provided  that 
the  Commission  and  the  engineer  in 
charge  “  shall  be  notified  in  writing  im¬ 
mediately  after  the  emergency  develops. 

§  3.72  Operation  during  experimen¬ 
tal  period.  The  licensee  of  each  stand¬ 
ard  broadcast  station  shall  operate  or 
refrain  from  operating  its  station  during 
the  experimental  period  as  directed  by 
the  Commission  in  order  to  facilitate  fre¬ 
quency  measurement  or  for  the  deter¬ 
mination  of  interference.  (Stations  in¬ 
volved  in  the  after-midaight  frequency 
monitoring  programs  are  notified  of 
their  operating  and  silent  schedule.) 

§  3.73  Specified  hours.  If  the  license 
of  a  station  specifies  the  hours  of  opera¬ 
tion,  the  schedule  so  specified  shall  be 
adhered  to  except  as  provided  in  §§  3.71 
and  3.72. 

§  3.74  Sharing  time.  If  the  licenses 
of  stations  authorized  to  share  time  do 
not  specify  hours  of  operation,  the  li¬ 
censees  shall  endeavor  to  reach  an  agree¬ 
ment  for  a  definite  schedule  of  periods 
of  time  to  be  used  by  each.  Such  agree¬ 
ment  shall  be  in  wTriting  and  each  licen¬ 
see  shall  file  the  same  in  triplicate  orig¬ 
inal  with  each  application  to  the  Com¬ 
mission  for  renewal  of  license.  If  and 


28  See  Field  Offices  of  the  Commission. 


828 


RULES  AND  REGULATIONS 


when  such  written  agreements  are  prop¬ 
erly  filed  in  conformity  with  this  section 
the  file  mark  of  the  Commission  will  be 
affixed  thereto,  one  copy  will  be  retained 
by  the  Commission,  one  copy  forwarded 
to  the  engineer  in  charge,  and  one  copy 
returned  to  the  licensee  to  be  posted  with 
the  station  license  and  considered  as  a 
part  thereof.  If  the  license  specifies  a 
proportionate  time  division,  the  agree¬ 
ment  shall  maintain  this  proportion.  If 
no  proportionate  time  division  is  speci¬ 
fied  in  the  license,  the  licensees  shall 
agree  upon  a  division  of  time.  Such  di¬ 
vision  of  time  shall  not  include  simul¬ 
taneous  operation  of  the  stations  unless 
specifically  authorized  by  the  terms  of 
the  license. 

§  3.15  Sharing  time ;  equivalence  of 
day  and  night  hours.  For  the  purpose 
of  determining  the  proportionate  divi¬ 
sion  of  time  of  the  broadcast  day  for 
sharing  time  stations  1  night  hour  shall 
be  considered  the  equivalent  of  2  day 
hours. 

§  3.76  Sharing  time;  experimental  pe¬ 
riod.  If  the  license  of  a  station  author¬ 
ized  to  share  time  does  not  specify  the 
hours  of  operation,  the  station  may  be 
operated  for  the  transmission  of  regular 
programs  during  the  experimental  period 
provided  an  agreement  thereto  is  reached 
with  the  other  stations  with  which  the 
broadcast  day  is  shared  and  further  pro¬ 
vided  such  operation  is  not  in  conflict 
with  §  3.72.  Time-sharing  agreements 
for  operation  during  the  experimental 
period  need  not  be  submitted  to  the 
Commission. 

§  3.77  Sharing  time ;  departure  from 
regular  schedule.  A  departure  from  the 
regular  operating  schedule  set  forth  in  a 
time-sharing  agreement  will  be  permit¬ 
ted  only  in  cases  where  an  agreement  to 
that  effect  is  reduced  to  writing,  is  signed 
by  the  licensees  of  the  stations  affected 
thereby  and  filed  in  triplicate  by  each 
licensee  with  the  Commission  prior  to  the 
time  of  the  proposed  change.  If  time  is 
of  the  essence,  the  actual  departure  in 
operating  schedule  may  precede  the  ac¬ 
tual  filing  of  written  agreement,  pro¬ 
vided  appropriate  notice  is  sent  to  the 
Commission  and  the  engineer  in  charge.” 

§  3.78  Sharing  time  stations;  notifica¬ 
tion  to  Commission.  If  the  licensees  of 
stations  authorized  to  share  time  are  un¬ 
able  to  agree  on  a  division  of  time,  the 
Commission  shall  be  so  notified  by  state¬ 
ment  to  that  effect  filed  with  the  appli¬ 
cations  for  renewals  of  licenses.  Upon 
receipt  of  such  statement  the  Commis¬ 
sion  will  designate  the  applications  for 
a  hearing  and,  pending  such  hearing,  the 
operating  schedule  previously  adhered  to 
shall  remain  in  full  force  and  effect. 

§  3.79  License  to  specify  sunrise  and 
sunset  hours.  If  the  licensee  of  a  broad¬ 
cast  station  is  required  to  commence  or 
cease  operation  of  the  station  at  the  time 
of  sunrise  or  sunset,  the  license  will  spec¬ 
ify  the  hour  of  the  day  during  each 
month  of  the  license  period  when  oper¬ 
ation  of  such  station  will  commence  or 
cease.  (See  Average  Sunrise  and  Sunset 
Time.) 


"See  Field  Offices  ol  the  Commission. 


§  3.80  Secondary  station;  filing  of  op- 
erating  schedule.  The  licensee  of  a  sec¬ 
ondary  station  authorized  to  operate 
limited  time  and  which  may  resume  op¬ 
eration  at  the  time  the  dominant  station 
(or  stations)  on  the  same  channel  ceases 
operation  shall,  with  each  application 
for  renewal  of  license,  file  in  triplicate  a 
copy  of  its  regular  operating  schedule, 
bearing  a  signed  notation  by  the  licensee 
of  the  dominant  station  of  its  objection 
or  lack  of  objection  thereto.  Upon  ap¬ 
proval  of  such  operating  schedule,  the 
Commission  will  affix  its  file  mark  and 
return  one  copy  to  the  licensee  author¬ 
ized  to  operate  limited  time,  which  shall 
be  posted  with  the  station  license  and 
considered  as  a  part  thereof.  Departure 
from  said  operating  schedule  will  be  per¬ 
mitted  only  in  accordance  with  the  pro¬ 
cedure  set  forth  in  §  3.77. 

§  3.81  Secondary  station ;  failure  to 
reach  agreement.  If  the  licensee  of  a 
secondary  station  authorized  to  operate 
limited  time  and  a  dominant  station  on  a 
channel  are  unable  to  agree  upon  a  defi¬ 
nite  time  for  resumption  of  operation  by 
the  station  authorized  limited  time,  the 
Commission  shall  be  so  notified  by  the  li¬ 
censee  of  the  station  authorized  limited 
time.  After  receipt  of  such  statement 
the  Commission  will  designate  for  hear¬ 
ing  the  applications  of  both  stations  for 
renewal  of  license,  and  pending  the  hear¬ 
ing  the  schedule  previously  adhered  to 
shall  remain  in  full  force  and  effect. 

§  3.82  Departure  from  schedule ;  ma¬ 
terial  violation.  In  all  cases  where  a  sta¬ 
tion  licensee  is  required  to  prepare  and 
file  an  operating  schedule,  any  devia¬ 
tion  or  departure  from  such  schedule, 
except  as  herein  authorized,  shall  be  con¬ 
sidered  as  a  violation  of  a  material  term 
of  the  license. 

§  3.83  Local  standard  time.  All  ref¬ 
erences  herein  to  standard  time  or  local 
standard  time  refer  to  local  standard 
time  as  determined  and  fixed  by  the  In¬ 
terstate  Commerce  Commission. 

§  3.84  Daylight  saving  time.  If  local 
time  is  changed  from  standard  time  to 
daylight  saving  time  at  the  location  of 
all  stations  sharing  time  on  the  same 
channel,  the  hours  of  operation  of  all 
such  stations  on  that  channel  shall  be 
understood  to  refer  to  daylight  saving 
time,  and  not  standard  time,  as  long  as 
daylight  saving  time  is  observed  at  such 
locations.  This  provision  shall  govern 
when  the  time  is  changed  by  provision 
of  law  or  general  observance  of  daylight 
saving  time  by  the  various  communities, 
and  when  the  time  of  operation  of  such 
stations  is  specified  in  the  license  or  is 
mutually  agreed  upon  by  the  licensees: 
Provided,  however,  That  when  the  li¬ 
cense  specifies  average  time  of  sunrise 
and  sunset,  local  standard  time  shall  be 
observed.  In  no  event  shall  a  station 
licensed  for  daytime  only  operate  on  reg¬ 
ular  schedule  prior  to  local  sunrise,  or 
shall  a  station  licensed  for  greater  day¬ 
time  power  than  nighttime  power  or  for 
a  different  radiation  pattern  for  daytime 
operation  than  for  nighttime  operation 
operate  with  the  daytime  power  or  radia¬ 
tion  pattern  prior  to  local  sunrise. 


§  3.85  Changes  in  time;  agreement 
between  licensees.  Where  the  local  time 
Is  not  changed  from  standard  time  to 
daylight  saving  time  at  the  location  of 
all  stations  sharing  time  on  the  same 
channel,  the  hours  of  operation  of  such 
stations  shall  be  understood  to  have  ref¬ 
erence  to  standard  time,  and  not  day. 
light  saving  time,  unless  said  licensees 
mutually  agree  upon  a  new  schedule 
w'hich  shall  be  effective  only  while  day¬ 
light  saving  time  is  observed  at  the  loca¬ 
tion  of  some  of  these  stations. 

§  3.86  Local  standard  time;  license 
provisions.  The  time  of  operation  of 
any  broadcast  station  which  does  not 
share  time  with  other  stations  on  the 
same  channel  shall  be  understood  to 
have  reference  to  local  standard  time  un¬ 
less  modification  of  such  license  with  re¬ 
spect  to  hours  of  operation  is  authorized 
by  the  Commission. 

§  3.87  Program  transmissions  prior  to 
local  sunrise,  (a)  The  provisions  of 
§§  3.6,  3.8,  3.9,  3.10,  3.23,  3.79  and  3.84 
shall  not  prevent  the  transmission  of 
programs  between  4  o’clock  a.  m.,  local 
standard  time,  and  local  sunrise,  of 
standard  broadcast  stations  with  their 
authorized  daytime  facilities:  Provided, 
That  the  provisions  of  this  section  shall 
not  extend  to: 

(1)  Stations  regularly  sharing  time 
during  daytime  hours  either  under 
licenses  pursuant  to  which  time-sharing 
agreements  have  been  entered  into  or 
licenses  specifying  hours  of  operation, 
unless  time-sharing  agreements  have 
been  reached  covering  such  operation 
prior  to  local  sunrise.  Sections  3.74, 3.77, 
and  3.78  shall  be  applicable  to  such 
agreements. 

(2)  Any  Class  II  station  causing  in¬ 
terference  ,0  by  use  of  its  daytime  facili¬ 
ties  within  the  0.5  mv/m  50  percent  sky- 
wave  contour  of  any  Class  I  station  either 
of  the  United  States  or  of  any  country 
party  to  the  North  American  Regional 
Broadcasting  Agreement,  except  (i) 
where  the  Class  I  station  is  located  east 
of  the  Class  II  station  in  which  case  op¬ 
eration  may  begin  at  local  sunrise  at 
the  Class  I  station;  (ii)  where  an  agree¬ 
ment  has  been  reached  with  the  Class  I 
station  to  begin  operation  prior  to  local 
sunrise. 

(3)  Operation  by  use  of  its  daytime 
facilities  of  any  Class  II  station  on  any 
Class  I-A  channel  not  assigned  to  the 
United  States  under  the  North  American 
Regional  Broadcasting  Agreement. 

(b)  Any  station  operating  during  such 
hours  receiving  notice  from  the  Com¬ 
mission  that  undue  interference  is  caused 
shall  refrain  from  such  operation  dur¬ 
ing  such  hours  pending  further  notice 
from  the  Commission. 

(c)  Nothing  contained  in  outstanding 
Instruments  of  authorization  for  such 
stations  shall  prohibit  such  operation  ex¬ 
cept  as  herein  provided. 

(d)  The  period  4  a.  m.  to  6  a.  m.,  local 
standard  time,  shall  not  be  included  in 
determining  compliance  with  §  3.71. 


»°  As  determined  by  th.  Standards  of  Good 
Engineering  Practice  Governing  Standard 
Broadcast  Stations  and  the  North  American 
Regional  Broadcasting  Agreement. 


Tuesday,  January  30,  1951 
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RULES  APPLICABLE  TO  STATIONS  ENGAGED  IN 
CHAIN  BROADCASTING 

§  3.101  Exclusive  affiliation  of  station. 
No  license  shall  be  granted  to  a  standard 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organization  “ 
under  which  the  station  is  prevented  or 
hindered  from,  or  penalized  for,  broad¬ 
casting  the  programs  of  any  other  net¬ 
work  organization. 

§  3.102  Territorial  exclusivity.  No  li¬ 
cense  shall  be  granted  to  a  standard 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organization 
which  prevents  or  hinders  another  sta¬ 
tion  serving  substantially  the  same  area 
from  broadcasting  the  network’s  pro¬ 
grams  not  taken  by  the  former  station, 
or  which  prevents  or  hinders  another 
station  serving  a  substantially  different 
area  from  broadcasting  any  program  of 
the  network  organization.  This  section 
shall  not  be  construed  to  prohibit  any 
contract,  arrangement,  or  understanding 
between  a  station  and  a  network  organi¬ 
zation  pursuant  to  which  the  station  is 
granted  the  first  call  in  its  primary  serv¬ 
ice  area  upon  the  programs  of  the  net¬ 
work  organization. 

§  3.103  Term  of  affiliation.  No  license 
shall  be  granted  to  a  standard  broadcast 
station  having  any  contract,  arrange¬ 
ment,  or  understanding,  express  or  im¬ 
plied,  with  a  network  organization  which 
provides,  by  original  term,  provisions  for 
renewal,  or  otherwise  for  the  affiliation 
of  the  station  with  the  network  orgahiza- 
tion  for  a  period  longer  than  2  years: 
Provided,  That  a  contract,  arrangement, 
or  understanding  for  a  period  up  to  2 
years,  may  be  entered  into  within  six 
months  prior  to  the  commencement  of 
such  period. 

§  3.104  Option  time.  No  license  shall 
be  granted  to  a  standard  broadcast  sta¬ 
tion  which  options12  for  network  pro¬ 
grams  any  time  subject  to  call  on  less 
than  56  days’  notice,  or  more  time  than 
a  total  of  3  hours  "  within  each  of  four 
segments  of  the  broadcast  day,  as  herein 
described.  The  broadcast  day  is  divided 
into  four  segments,  as  follows:  8  a.  m. 
to  1  p.  m.;  1  p.  m.  to  6  p.  m.;  6  p.  m.  to 


11  The  term  “network  organization*’  as  used 
herein  includes  national  and  regional  net¬ 
work  organizations.  See  ch.  VII,  J,  of  Re¬ 
port  on  Chain  Broadcasting. 

25  As  used  in  this  section,  an  option  is  any 
contract,  arrangement,  or  understanding,  ex¬ 
press  or  implied,  between  a  station  and  a  net¬ 
work  organization  which  prevents  or  hinders 
the  station  from  scheduling  programs  before 
the  network  agrees  to  utilize  the  time  during 
which  such  programs  are  scheduled,  or  which 
requires  the  station  to  clear  time  already 
scheduled  when  the  network  organization 
seeks  to  utilize  the  time. 

**  All  time  options  permitted  under  this 
section  must  be  for  specified  clock  hours,  ex¬ 
pressed  in  terms  of  any  time  system  set  forth 
in  the  contract  agreed  upon  by  the  station 
and  network  organization.  Shifts  from  day¬ 
light  saving  to  standard  time  or  vice  versa 
may  or  may  not  shift  the  specified  hours  cor¬ 
respondingly  as  agreed  by  the  station  and 
network  organization. 


11  p.  m.;  11  p.  m.  to  8  a.  m.*4  Such  op¬ 
tions  may  not  be  exclusive  as  against 
other  network  organizations  and  may 
not  prevent  or  hinder  the  station  from 
optioning  or  selling  any  or  all  of  the  time 
covered  by  the  option,  or  other  time,  to 
other  network  organizations. 

§  3.105  Right  to  reject  programs. 
No  license  shall  be  granted  to  a  standard 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organization 
which  (a)  with  respect  to  programs  of¬ 
fered  pursuant  to  an  affiliation  contract, 
prevents  or  hinders  the  station  from  re¬ 
jecting  or  refusing  network  programs 
which  the  station  reasonably  believes  to 
be  unsatisfactory  or  unsuitable;  or  which 
(b)  with  respect  to  network  programs  so 
offered  or  already  contracted  for,  pre¬ 
vents  the  station  from  rejecting  or  re¬ 
fusing  any  program  which,  in  its  opin¬ 
ion,  is  contrary  to  the  public  interest,  or 
from  substituting  a  program  of  out¬ 
standing  local  or  national  importance. 

§  3.106  Network  ownership  of  sta¬ 
tions .“  No  license  shall  be  granted  to  a 
network  organization,  or  to  any  person 
directly  or  indirectly  controlled  by  or  un¬ 
der  common  control  “  with  a  network  or¬ 
ganization,  for  more  than  one  standard 
broadcast  station  where  one  of  the  sta¬ 
tions  covers  substantially  the  service 
area  of  the  other  station,  or  for  any 
standard  broadcast  station  in  any  local¬ 
ity  where  the  existing  standard  broad¬ 
cast  stations  are  so  few  or  of  such  un¬ 
equal  desirability  (in  terms  of  coverage, 
power,  frequency,  or  other  related  mat¬ 
ters)  that  competition  would  be  substan¬ 
tially  restrained  by  such  licensing. 

§  3.107  Dual  network  operation.  No 
license  shall  be  issued  to  a  standard 
broadcast  station  affiliated  with  a  net¬ 
work  organization  which  maintains 
more  than  one  network:  Provided,  That 
this  section  shall  not  be  applicable  if 
such  networks  are  not  operated  simul¬ 
taneously,  or  if  there  is  no  substantial 
overlap  in  the  territory  served  by  the 
group  of  stations  comprising  each  such 
network. 

§  3.108  Control  by  networks  of  sta¬ 
tion  rates.  No  license  shall  be  granted  to 
a  standard  broadcast  station  having  any 
contract,  arrangement,  or  understand¬ 
ing,  express  or  implied,  with  a  network 
organization  under  which  the  station  is 
prevented  or  hindered  from,  or  penalized 
for,  fixing  or  altering  its  rates  for  the 
sale  of  broadcast  time  for  other  than 
the  network’s  programs. 


54  These  segments  are  to  be  determined  for 
each  station  in  terms  of  local  time  at  the  lo¬ 
cation  of  the  station  but  may  remain  con¬ 
stant  throughout  the  year  regardless  of  shifts 
from  standard  to  daylight  saving  time  or 
vice  versa. 

■  Effective  date  of  this  section  with  respect 
to  any  station  may  be  extended  from  time  to 
time  In  order  to  permit  the  orderly  disposi¬ 
tion  of  properties;  and  it  shall  be  suspended 
indefinitely  with  respect  to  regional  network 
organizations. 

«  The  word  “control”  as  used  herein  is  not 
limited  to  full  control  but  Includes  such  a 
measure  of  control  as  would  substantially  af¬ 
fect  the  availability  of  the  station  to  other 
networks. 


§  3.109  Special  rules  relating  to  con¬ 
tracts  providing  for  reservation  of  time 
upon  sale  of  a  station,  (a)  No  license, 
renewal  of  license,  assignment  of  license, 
or  transfer  of  control  of  a  corporate  li¬ 
censee  shall  be  granted  or  authorized  to 
a  standard  broadcast  station  which  has 
a  contract,  arrangement  or  understand¬ 
ing,  express  or  implied,  pursuant  to 
which,  as  consideration  or  partial  con¬ 
sideration  for  the  assignment  of  license 
or  transfer  of  control,  the  assignor  of  a 
station  license  or  the  transferor  of  stock, 
where  transfer  of  a  corporate  licensee  is 
involved,  or  the  nominee  of  such  as¬ 
signor  or  transferor  retains  any  right  of 
reversion  of  the  license  or  any  right  to 
the  reassignment  of  the  license  in  the 
future,  or  reserves  the  right  to  use  the 
facilities  of  the  station  for  any  period 
whatsoever. 

(b)  In  the  case  of  assignment  of  li¬ 
cense  or  transfer  of  control  of  a  corpo¬ 
rate  licensee  approved  by  the  Commis¬ 
sion  before  the  effective  date  of  this  sec¬ 
tion,  February  15,  1949,  involving  a 
contract,  arrangement  or  understanding 
of  the  type  covered  by  paragraph  (a) 
of  this  section  and  the  existence  and 
terms  of  which  were  fully  disclosed  to 
the  Commission  at  the  time  of  execu¬ 
tion,  the  Commission  will  give  considera¬ 
tion  to  the  issuance  of  a  license  despite 
the  existence  of  such  contract,  arrange¬ 
ment  or  understanding,  if  the  parties 
thereto  modify  such  contract  within  6 
months  from  the  effective  date  of  this 
section.”  Such  modifications  will  be 
considered  on  the  facts  of  each  case  but 
no  such  modification  will  be  approved 
unless  the  modified  contract  contains  at 
least  the  following  provisions: 

( 1 )  A  maximum  limitation  of  the  time 
subject  to  reservation  so  that  no  more 
than  12  hours  per  week  shall  be  subject 
to  reservation,  of  which  no  more  than  4 
hours  shall  be  on  any  given  day. 

(2)  A  clause  providing  that  the  li¬ 
censee  reserves  the  right  to  reject  or  re¬ 
fuse  programs  which  he  reasonably 
believes  to  be  unsatisfactory  or  unsuit¬ 
able  or  for  which,  in  his  opinion,  a  pro¬ 
gram  of  outstanding  local  or  national 
importance  should  be  substituted,  but 
provision  may  be  made  for  the  substitu¬ 
tion  of  other  radio  time  for  programs  so 
rejected  or  for  the  payment  at  the  sta¬ 
tion  card  rate  for  the  time  made  unavail¬ 
able. 

(3)  A  prohibition  against  the  resale  or 
reassignment  of  any  of  the  broadcast 
time  reserved  by  such  modified  contract. 


11  The  effective  c'.ate  of  this  section  with 
respect  to  any  station  may  be  extended,  upon 
request,  until  November  15.  5949,  Provided, 
That  any  such  station  shall  file  with  the 
Commission,  in  triplicate,  on  or  before  Sep¬ 
tember  15,  1949,  a  complete  statement  under 
oath  of  the  status  of  its  negotiations  to  mod¬ 
ify  any  contract,  arrangement  or  under¬ 
standing  to  insure  compliance  with  the  pro¬ 
visions  of  this  section,  the  extent  to  which 
It  has  been  unable  to  achieve  such  modifi¬ 
cation  at  the  time  of  the  report,  the  reason 
for  such  failure  to  secure  the  requisite  modi¬ 
fication,  a  statement  of  what  further  action 
such  licensee  intends  to  take  to  insure  com¬ 
pliance  with  the  provisions  of  the  section, 
and  proof  of  service  of  copies  of  such  state¬ 
ment  upon  all  other  parties  to  such  con¬ 
tracts,  arrangements,  or  understandings. 
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(4)  An  express  negation  of  any  right 
with  respect  to  reversion  or  reassignment 
of  license. 

(5)  An  express  provision  setting  forth 
a  definite  expiration  date  of  the  contract, 
arrangement  or  understanding.  Such 
expiration  date  shall  not  extend  beyond 
February  15,  1964,  and  shall  in  no  event 
extend  beyond  the  expiration  date  origi¬ 
nally  provided  for  in  any  such  contract, 
agreement  or  understanding,  in  the  event 
that  such  expiration  date  is  a  date  prior 
to  February  15,  1964. 

(6)  An  express  provision  giving  to  the 
licensee  the  right  to  terminate  the  con¬ 
tract,  arrangement  or  understanding  for 
substantial  cause,  including,  but  not 
limited  to,  the  assignment  of  license  or 
the  transfer  of  control  of  a  corporate 
licensee,  consistent  disagreement  over 
programs  between  the  parties,  or  the  ac¬ 
quisition  of  a  network  affiliation  by  the 
licensee,  upon  the  payment  of  a  lump 
sum  or  periodic  payments,  and  providing 
that  the  amount  initially  fixed  shall 
thereafter  decrease  as  the  amount  of 
time  reserved  is  decreased  by  perform¬ 
ance  of  the  contract.  Any  such  payment 
should  not  be  so  unduly  large  as  to  con¬ 
stitute  in  practice  an  effective  deterrent 
to  the  licensee  exercising  the  right  of 
termination.  In  determining  whether 
the  amount  is  unduly  large,  the  Commis¬ 
sion  will  consider  the  amount  by  which 
consideration  in  return  for  the  transfer 
of  the  station  was  decreased  by  reason  of 
the  reservation  of  time  or  the  present 
value  of  the  radio  time  still  reserved  and 
unused  as  of  the  date  of  the  exercise  of 
the  right  of  termination. 

GENERAL  RULES  APPLICABLE  TO  STANDARD 
BROADCAST  STATIONS 

§  3.163  Discontinuance  of  operation. 
The  licensee  of  each  station  shall  notify 
the  Commission  in  Washington,  D.  C., 
and  the  Engineer  in  Charge  of  the  dis¬ 
trict  where  such  station  is  located  of  per¬ 
manent  discontinuance  of  operation  at 
least  two  days  before  operation  is  dis¬ 
continued.  The  licensee,  shall,  in  addi¬ 
tion,  immediately  fdTward  the  station 
license  and  other  instruments  of  author¬ 
ization  to  the  Washington,  D.  C.,  office  of 
the  Commission  for  cancellation. 

§  3.164  Station  license;  posting  of. 
The  station  license  and  any  other  instru¬ 
ment  of  authorization  or  individual  or¬ 
der  concerning  construction  of  the 
equipment  or  the  manner  of  operation  of 
the  station  shall  be  posted  in  a  conspicu¬ 
ous  place  in  the  room  in  which  the 
transmitter  is  located  in  such  manner 
that  all  terms  thereof  are  visible  and 
the  license  of  the  station  operator  shall 
be  posted  in  the  same  manner. 

§  3.165  Operator  requirements,  (a) 
The  licensee  of  each  station  shall  have 
a  licensed  operator  or  operators  of  the 
grade  specified  by  the  Commission  on 
duty  during  all  periods  of  actual  opera¬ 
tion  of  the  transmitter  at  the  place 
where  the  transmitting  equipment  is 
located. 

(b)  The  licensed  operator  on  duty  and 
in  charge  of  a  standard  broadcast  trans¬ 
mitter  may,  at  the  discretion  of  the  li¬ 
censee,  be  employed  for  other  duties  or 
for  the  operation  of  another  radio  sta¬ 
tion  or  stations  in  accordance  with  the 


class  of  operator’s  license  which  he  holds 
and  by  the  rules  and  regulations  govern¬ 
ing  such  other  stations:  Provided,  how¬ 
ever,  That  such  duties  shall  in  nowise 
interfere  with  the  proper  operation  of 
the  standard  broadcast  transmitter. 

§  3.166  Period  of  construction.  Each 
construction  permit  for  a  radio  station 
in  the  standard  broadcast  service  will 
specify  a  maximum  of  60  days  from  the 
date  of  granting  thereof  as  the  time  with¬ 
in  which  construction  of  th§  station  shall 
begin,  and  a  maximum  of  six  months 
thereafter  as  the  time  within  which  con¬ 
struction  shall  be  completed  and  with  the 
station  ready  for  operation,  unless  other¬ 
wise  determined  by  the  Commission  upon 
proper  showing  in  any  particular  case. 

§  3.167  Equipment  tests,  (a)  During 
the  process  of  construction  of  a  standard 
broadcast  station,  the  permittee,  after 
notifying  the  Commission  and  Engineer 
in  Charge  of  the  district  in  which  the 
station  is  located,  may  without  further 
authority  of  the  Commission,  conduct 
equipment  tests  during  the  experimental 
period  for  the  purpose  of  such  adjust¬ 
ments  and  measurements  as  may  be  nec¬ 
essary  to  assure  compliance  with  the 
terms  of  the  construction  permit,  the 
technical  provisions  of  the  application 
therefor,  the  rules  and  regulations,  and 
the  applicable  engineering  standards.  In 
addition,  the  Commission  may  authorize 
equipment  tests  other  than  during  the 
experimental  period  if  such  operation  is 
shown  to  be  desirable  to  the  proper  com¬ 
pletion  of  construction  and  adjustment 
of  the  transmitting  equipment  and  an¬ 
tenna  system.  An  informal  application 
for  such  authority,  giving  full  details  re¬ 
garding  the  need  for  such  tests,  shall  be 
filed  with  the  Commission  at  least  two 
(2)  days  (not  including  Sundays  and 
Saturdays  and  legal  holidays  when  the 
offices  of  the  Commission  are  not  open) 
prior  to  the  date  on  which  it  is  desired 
to  begin  such  operation. 

(b)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  for 
the  beginning  of  equipment  tests  as  and 
when  such  action  may  appear  to  be  in 
the  public  interest,  convenience,  and 
necessity. 

(c)  Equipment  tests  may  be  continued 
so  long  as  the  construction  permit  shall 
remain  valid  and  shall  be  conducted 
only  during  the  experimental  period  (12 
midnight  to  local  sunrise)  unless  other¬ 
wise  specifically  authorized. 

(d)  Inspection  of  a  station  will  ordi¬ 
narily  be  required  during  the  equipment 
test  period  and  before  the  commence¬ 
ment  of  program  tests.  After  construc¬ 
tion  and  after  adjustments  and  measure¬ 
ments  have  been  completed  to  show 
compliance  with  the  terms  of  the  con¬ 
struction  permit,  the  technical  provisions 
of  the  application  therefor,  the  rules  and 
regulations  and  the  applicable  engineer¬ 
ing  standards,  the  permittee  should 
notify  the  Engineer  In  Charge  of  the 
District  in  which  the  station  is  located 
that  it  is  ready  for  inspection. 

(e)  The  authorization  for  tests  em¬ 
bodied  in  this  section  shall  not  be  con¬ 
strued  as  constituting  a  license  to  operate 
but  as  a  necessary  part  of  construction. 


§  3.168  Program  tests.  (a)  Upon 
completion  of  construction  of  a  standard 
broadcast  station  in  accordance  with  the 
terms  of  the  construction  permit,  the 
technical  provisions  of  the  application 
therefor,  and  the  rules  and  regulations 
and  applicable  engineering  standards 
and  when  an  application  for  station 
license  has  been  filed  showing  the  sta¬ 
tion  to  be  in  satisfactory  operating  con¬ 
dition,38  the  permittee  may  request 
authority  to  conduct  program  tests: 
Provided,  That  such  request  shall  be  filed 
with  the  Commission  at  least  ten  (10) 
days  prior  to  the  date  on  which  it  is 
desired  to  begin  such  operation  and  that 
the  Engineer  in  Charge  of  the  district  in 
which  the  station  is  located  is  notified. 

.  (b)  Program  tests  shall  not  commence 
until  specific  Commission  authority  is 
received.  The  Commission  reserves  the 
right  to  change  the  date  of  the  beginning 
of  such  tests  or  to  suspend  or  revoke  the 
authority  for  program  tests  as  and  when 
such  action  may  appear  to  be  in  the  pub¬ 
lic  interest,  convenience,  and  necessity. 

(c)  Unless  sooner  suspended  or  re¬ 
voked  program  test  authority  continues 
valid  during  Commission  consideration 
of  the  application  for  license  and  during 
this  period  further  extension  of  the 
construction  permit  is  not  required. 
Program  test  authority  shall  be  auto¬ 
matically  terminated  by  final  determi¬ 
nation  upon  the  application  for  station 
license. 

(d)  All  operation  on  program  test  au¬ 
thority  shall  be  in  strict  compliance  with 
the  rules  governing  standard  broadcast 
stations  and  in  strict  accordance  with 
representations  made  in  the  application 
for  license  pursuant  to  which  the  tests 
were  authorized. 

(e)  The  granting  of  program  test  au¬ 
thority  shall  not  be  construed  as  appro¬ 
val  by  the  Commission  of  the  application 
for  station  license. 

§  3.169  Station  inspection.  The  li¬ 
censee  of  any  radio  station  shall  make 
the  station  available  for  inspection  by 
representatives  of  the  Commission  at  any 
reasonable  hour. 

§  3.181  Logs.  The  licensee  of  each 
standard  broadcast  station  shall  main¬ 
tain  program  and  operating  logs  and 
shall  require  entries  to  be  made  as 
follows: 

(a)  In  the  program  log: 

(1)  An  entry  of  the  time  each  station 
identification  announcement  (call  let¬ 
ters  and  location)  is  made. 

(2)  An  entry  briefly  describing  each 
program  broadcast,  such  as  “music,” 
“drama,”  “speech,”  etc.,  together  with 
the  name  or  title  thereof,  and  the 
sponsor’s  name,  with  the  time  of  the 
beginning  and  ending  of  the  complete 
program.  If  a  mechanical  record  is 
used,  the  entry  shall  show  the  exact  na¬ 
ture  thereof,  such  as  “record,”  “tran- 

-  scription,”  etc.,  and  the  time  it  is  an¬ 
nounced  as  a  mechanical  record.  If  a 
speech  is  made  by  a  political  candidate, 


*8  All  data  necessary  to  show  compliance 
with  the  terms  and  conditions  of  the  con¬ 
struction  permit  must  be  filed  with  the 
license  application.  If  the  station  is  using 
a  directional  antenna,  a  proof  of  performance 
must  also  be  filed  as  required  by  §  3.33  t&). 
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the  name  and  political  affiliations  of  such 
speaker  shall  be  entered. 

(3)  An  entry  showing  that  each 
sponsored  program  broadcast  has  been 
announced  as  sponsored,  paid  for,  or 
furnished  by  the  sponsor. 

(4)  An  entry  showing,  for  each  pro¬ 
gram  of  network  origin,  the  name  of  the 
network  originating  the  program. 

(b)  In  the  operating  log: 

(1)  An  entry  of  the  time  the  station 
begins  to  supply  power  to  the  antenna, 
and  the  time  it  stops. 

(2)  An  entry  of  the  time  the  program 
begins  and  ends. 

(3)  An  entry  of  each  interruption  to 
the  carrier  wave,  its  cause,  and  duration. 

(4)  An  entry  of  the  following  each  30 
minutes: 

(i)  Operating  constants  of  last  radio 
stage  (total  plate  current  and  plate  volt¬ 
age). 

(ii)  Antenna  current. 

(iii)  Frequency  monitor  reading. 

(iv)  Temperature  of  crystal  control 
chamber  if  thermometer  Is  used. 

(5)  Log  of  experimental  operation 
during  experimental  period.  (If  regular 
operation  is  maintained  during  this  pe¬ 
riod,  the  above  logs  shall  be  kept.) 

(i)  A  log  must  be  kept  of  all  operation 
during  the  experimental  period.  If  the 
entries  required  above  are  not  applicable 
thereto,  then  the  entries  shall  be  made 
so  as  to  fully  describe  the  operation. 

(c)  Where  an  antenna  and  antenna 
supporting  structure (s)  is  required  to  be 
illuminated  the  licensee  shall  make  en¬ 
tries  in  the  radio  log  appropriate  to  the 
requirements  of  §  3.65  as  follows: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  if  manually  controlled. 

(2)  The  time  the  daily  visual  observa¬ 
tion  of  the  tower  lights  was  made. 

(3)  In  the  event  of  any  observed  fail¬ 
ure  of  a  tower  light. 

(i)  Nature  of  such  failure. 

(ii)  Time  the  failure  was  observed. 

(iii)  Time  and  nature  of  the  adjust¬ 
ments,  repairs,  or  replacements  made. 

(iv)  Airways  Communication  Station 
(CAA)  notified  of  the  failure  of  any  code 
or  rotation  beacon  light  or  top  light 
not  corrected  within  30  minutes  and  the 
time  such  notice  was  given. 

(v)  Time  notice  was  given  to  the  Air¬ 
ways  Communication  Station  (CAA) 
that  the  required  illumination  was  re¬ 
sumed. 

(4)  Upon  completion  of  the  periodic 
inspection  required  at  least  once  each 
3  months. 

(i)  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  asso¬ 
ciated  tower  lighting  control  devices. 

(ii)  Any  adjustments,  replacements, 
or  repairs  made  to  insure  compliance 
with  the  lighting  requirements. 

§  3.182  Logs,  retention  of.*9  Logs  of 
standard  broadcast  stations  shall  be  re¬ 
tained  by  the  licensee  for  a  period  of  two 
years:  Provided,  however,  That  logs  in¬ 
volving  communications  incident  to  a 


Attention  Is  called  to  the  fact,  however, 
that  application  forms  for  licenses  and  other 
authorizations  require  that  certain  operat¬ 
ing  program  data  be  supplied.  It  is  sug¬ 
gested  that  these  application  forms  be  kept 
in  mind  in  connection  with  maintenance  of 
station  program  and  operating  records. 


disaster  or  which  include  communica¬ 
tions  incident  to  or  involved  in  an  inves¬ 
tigation  by  the  Commission  and  concern¬ 
ing  which  the  licensee  has  been  notified, 
shall  be  retained  by  the  licensee  until  he 
is  specifically  authorized  in  writing  by 
the  Commission  to  destroy  them:  Pro¬ 
vided,  further,  That  logs  incident  to  or 
involved  in  any  claim  or  complaint  of 
which  the  licensee  has  notice  shall  be 
retained  by  the  licensee  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by  statute 
limiting  the  time  for  the  filing  of  suits 
upon  such  claims. 

§  3.183  Logs;  by  whom  kept.  Each 
log  shall  be  kept  by  the  person  or  persons 
competent  to  do  so,  having  actual  knowl¬ 
edge  of  the  facts  required,  who  shall 
sign  the  log  when  starting  duty  and 
again  when  going  off  duty.  The  logs 
shall  be  made  available  upon  request  by 
an  authorized  representative  of  the  Com¬ 
mission. 

§  3.184  Log  form.  The  log  shall  be 
kept  in  an  orderly  manner,  in  suitable 
form,  and  in  such  detail  that  the  data 
required  for  the  particular  class  of  sta¬ 
tion  concerned  are  readily  available. 
Key  letters  or  abbreviations  may  be  used 
if  proper  meaning  or  explanation  is  con¬ 
tained  elsewhere  in  the  log. 

§  3.185  Correction  of  logs.  No  log  or 
portion  thereof  shall  be  erased,  obliter¬ 
ated,  or  willfully  destroyed  within  the 
period  of  retention  provided  by  the  rules. 
Any  necessary  correction  may  be  made 
only  by  the  person  originating  the  entry 
who  shall  strike  out  the  erroneous  por¬ 
tion,  initial  the  correction  made,  and  in¬ 
dicate  the  date  of  correction. 

§  3.186  Rough  logs.  Rough  logs  may 
be  transcribed  into  condensed  form,  but 
in  such  case  the  original  log  or  memo¬ 
randa  and  all  portions  thereof  shall  be 
preserved  and  made  a  part  of  the  com¬ 
plete  log. 

§  3.187  Station  identification,  (a)  A 
licensee  of  a  standard  broadcast  station 
shall  make  station  identification  an¬ 
nouncement  (call  letters  and  location)  at 
the  beginning  and  ending  of  each  time 
of  operation  and  during  operation  (1)  on 
the  hour  and  (2)  either  on  the  half  hour 
or  at  the  quarter  hour  following  the  hour 
and  at  the  quarter  hour  preceding  the 
next  hour:  Provided, 

(b)  Such  identification  announcement 

need  not  be  made  on  the  hour  when  to 
make  such  announcement  would  inter¬ 
rupt  a  single  consecutive  speech,  play, 
religious  service,  symphony  concert,  or 
operatic  production  of  longer  duration 
than  30  minutes.  In  such  cases  the  iden¬ 
tification  announcement  shall  be  made  at 
the  beginning  of  the  program,  at  the  first 
interruption  of  the  entertainment  con¬ 
tinuity,  and  at  the  conclusion  of  the 
program.  m 

(c)  Such  identification  announcement 
need  not  be  made  on  the  half  hour  or 
quarter  hours  when  to  make  such  an¬ 
nouncement  would  interrupt  a  single 
consecutive  speech,  play,  religious  serv¬ 
ice,  symphony  concert,  or  operatic  pro¬ 
duction.  In  such  cases  an  identification 
announcement  shall  be  made  at  the  first 
interruption  of  the  entertainment  conti¬ 


nuity  and  at  the  conclusion  of  the  pro¬ 
gram:  Provided,  That  an  announcement 
within  5  minutes  of  the  times  specified  in 
paragraph  (a)  (2)  of  this  section  will 
satisfy  the  requirements  of  identification 
announcements. 

(d)  In  the  case  of  variety  show  pro¬ 
grams,  baseball  game  broadcasts,  or  sim¬ 
ilar  programs  of  longer  duration  than 
30  minutes,  the  identification  announce¬ 
ment  shall  be  made  within  5  minutes  of 
the  hour  and  of  the  times  specified  in 
paragraph  (a)  (2)  of  this  section. 

(e)  In  the  case  of  all  other  programs 
the  identification  announcement  shall  be 
made  within  2  minutes  of  the  hour  and 
of  the  times  specified  in  paragraph  (a) 
(2)  of  this  section. 

(f)  In  making  the  identification  an¬ 
nouncement  the  call  letters  shall  be  given 
only  on  the  channel  of  the  station  iden¬ 
tified  thereby,  except  as  otherwise  pro¬ 
vided  in  §  3.287  of  the  Commission’s  rules 
governing  FM  broadcast  stations. 

§  3.188  Mechanical  records ."  Each 
program  broadcast  which  consists  in 
whole  or  in  part  of  one  or  more  me¬ 
chanical  reproductions  shall  be  an¬ 
nounced  in  the  manner  and  to  the  extent 
set  out  below. 

(a)  Each  such  program  of  longer 
duration  than  30  minutes,  consisting  in 
whole  or  in  part  of  one  or  more  mechan¬ 
ical  reproductions,  shall  be  identified  by 
appropriate  announcement  at  the  begin¬ 
ning  of  the  program,  at  each  30-min¬ 
ute  interval  and  at  the  conclusion  of  the 
program:  Provided,  however,  That  the 
identifying  announcement  at  each  30- 
minute  interval  is  not  required  in  case  of 
a  mechanical  reproduction  consisting  of 
a  continuous  uninterrupted  speech,  play, 
religious  service,  symphony  concert,  or 
operatic  production  of  longer  than  30 
minutes. 

(b)  Each  such  program  of  a  longer 
duration  than  5  minutes  and  not  in  ex¬ 
cess  of  30  minutes,  consisting  in  whole 
or  in  part  of  one  or  more  mechanical  re¬ 
productions,  shall  be  identified  by  an  ap¬ 
propriate  announcement  at  the  begin¬ 
ning  and  end  of  the  program. 

(c)  Each  such  program  of  5  minutes 
or  less,  consisting  in  whole  or  in  part  of 
mechanical  reproductions,  shall  be  iden¬ 
tified  by  appropriate  announcement  im- 


40  During  the  annual  periods  in  which  day¬ 
light  saving  time  will  be  effective  the  re¬ 
quirements  of  this  section  are  waived  with 
respect  to  network  programs,  transcribed 
and  rebroadcast  one  hour  later  because  of  the 
time  differential  resulting  from  the  adop¬ 
tion  of  daylight  saving  time  in  some  areas, 
this  waiver  being  applicable  whether  the 
off-the-line  recording  is  made  by  the  net¬ 
work  itself  at  one  of  its  key  stations  or  by 
an  Individual  station,  but  only  when  the 
off-the-line  recording  is  for  broadcast  one 
hour  later  by  those  stations  which  operate 
on  standard  time.  Furthermore,  each  sta¬ 
tion  which  broadcasts  network  programs  one 
hour  later  in  accordance  with  this  waiver 
shall  make  an  appropriate  announcement  at 
least  once  each  day  between  the  hours  cf  10 
a.  m.  and  10  p.  m.,  stating  that  some  or  all 
of  the  network  programs  which  are  broad¬ 
cast  by  that  station  are  delayed  broadcasts 
by  means  of  transcription,  and  indicating 
whether  the  transcriptions  have  been  made 
by  the  network  or  the  individual  station.  A 
network  organization  or  individual  station 
taking  advantage  of  this  waiver  should  so 
advise  the  Commission. 
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mediately  preceding  the  use  thereof: 
Provided,  however.  That  each  such  pro¬ 
gram  of  one  minute  or  less  need  not  be 
announced  as  such. 

(d)  In  case  a  mechanical  reproduction 
Is  used  for  background  music,  sound  ef¬ 
fects,  station  identification,  program 
identification  (theme  music  of  short 
duration)  or  identification  of  the  spon¬ 
sorship  of  the  program  proper,  no  an¬ 
nouncement  of  the  mechanical  repro¬ 
duction  is  required. 

(e)  The  exact  form  of  identifying  an¬ 
nouncement  is  not  prescribed,  but  the 
language  shall  be  clear  and  in  terms 
commonly  used  and  understood.  A  li¬ 
censee  shall  not  attempt  affirmatively  to 
create  the  impression  that  any  program 
being  broadcast  by  mechanical  repro¬ 
duction  consists  of  live  talent. 

§  3.189  Sponsored  programs,  an¬ 
nouncement  of.  (a)  In  the  case  of  each 
program  for  the  broadcasting  of  which 
money,  services,  or  other  valuable  con¬ 
sideration  is  either  directly  or  indirectly 
paid  or  promised  to,  or  charged  or  re¬ 
ceived  by,  any  radio  broadcast  station, 
the  station  broadcasting  such  program 
shall  make,  or  cause  to  be  made,  an  ap¬ 
propriate  announcement  that  the  pro¬ 
gram  is  sponsored,  paid  for,  or  furnished, 
either  in  whole  or  in  part. 

(b)  In  the  case  of  any  political  pro¬ 
gram  or  any  program  involving  the  dis¬ 
cussion  of  public  controversial  issues  for 
which  any  records,  transcriptions,  tal¬ 
ent,  scripts,  or  other  material  or  services 
of  any  kind  are  furnished,  either  directly 
or  indirectly,  to  a  station  as  an  induce¬ 
ment  to  the  broadcasting  of  such  pro¬ 
gram,  an  announcement  shall  be  made 
both  at  the  beginning  and  conclusion  of 
such  program  on  which  such  material  or 
services  are  used  that  such  records,  tran¬ 
scriptions,  talent,  scripts,  or  other  mate¬ 
rial  or  services  have  been  furnished  to 
such  station  in  connection  with  the 
broadcasting  of  such  program:  Provided, 
however,  That  only  one  such  announce¬ 
ment  need  be  made  in  the  case  of  any 
such  program  of  5  minutes’  duration  or 
less,  which  announcement  may  be  made 
either  at  the  beginning  or  the  conclusion 
of  the  program. 

(c>  The  announcement  required  by 
this  section  shall  fully  and  fairly  disclose 
the  true  identity  of  the  person  or  persons 
by  whom  or  in  whose  behalf  such  pay¬ 
ment  is  made  or  promised,  or  from  whom 
or  in  whose  behalf  such  services  or  other 
valuable  consideration  is  received,  or  by 
whom  the  material  or  services  referred 
to  in  paragraph  (b)  of  this  section  are 
furnished.  Where  an  agent  or  other  per¬ 
son  contracts  or  otherwise  makes  ar¬ 
rangements  with  a  station  on  behalf  of 
another,  and  such  fact  is  known  to  the 
station,  the  announcement  shall  disclose 
the  identity  of  the  person  or  persons  in 
whose  behalf  such  agent  is  acting  instead 
of  the  name  of  such  agent. 

(d)  In  the  case  of  any  program,  other 
than  a  program  advertising  commercial 
products  or  services,  which  is  sponsored, 
paid  for  or  furnished,  either  in  whole  or 
in  part,  or  for  which  material  or  services 
referred  to  in  paragraph  (b)  of  this  sec¬ 
tion  are  furnished,  by  a  corporation, 
committee,  association  or  other  unincor¬ 
porated  group,  the  announcement  re¬ 


quired  by  this  section  shall  disclose  the 
name  of  such  corporation,  committee, 
association  or  other  unincorporated 
group.  In  each  such  case  the  station 
shall  require  that  a  list  of  the  chief  execu¬ 
tive  officers  or  members  of  the  executive 
committee  or  of  the  board  of  directors  of 
the  corporation,  committee,  association 
or  other  unincorporated  group  shall  be 
made  available  for  public  inspection  at 
one  of  the  radio  stations  carrying  the 
program. 

(e)  In  the  case  of  programs  advertis¬ 
ing  commercial  products  or  services,  an 
announcement  stating  the  sponsor’s  cor¬ 
porate  or  trade  name  or  the  name  of  the 
sponsor’s  product,  shall  be  deemed  suffi¬ 
cient  for  the  purposes  of  this  section  and 
only  one  such  announcement  need  be 
made  at  any  time  during  the  course  of 
the  program. 

§  3.190  Broadcasts  by  candidates  for 
public  office — (a)  Definitions.  A  “legally 
qualified  candidate”  means  any  person 
who  has  publicly  announced  that  he  is 
a  candidate  for  nomination  by  a  conven¬ 
tion  of  a  political  party  or  for  nomina¬ 
tion  or  election  in  a  primary,  special,  or 
general  election,  municipal,  county, 
State  or  national,  and  who  meets  the 
qualifications  prescribed  by  the  applica¬ 
ble  laws  to  hold  the  office  for  which  he 
is  a  candidate,  so  that  he  may  be  voted 
for  by  the  electorate  directly  or  by  means 
of  delegates  or  electors,  and  who: 

(1)  Has  qualified  for  a  place  on  the 
ballot  or 

(2)  Is  eligible  under  the  applicable  law 
to  be  voted  for  by  sticker,  by  writing  in 
his  name  on  the  ballot,  or  other  method, 
and  (i)  has  been  duly  nominated  by  a 
political  party  which  is  commonly  known 
and  regarded  as  such,  or  (ii)  makes  a 
substantial  showing  that  he  is  a  bona  fide 
candidate  for  nomination  or  office,  as  the 
case  may  be. 

(b)  General  requirements.  No  station 
licensee  is  required  to  permit  the  use  of 
its  facilities  by  any  legally  qualified  can¬ 
didate  for  public  office,  but  if  any  licensee 
shall  permit  any  such  candidate  to  use 
its  facilities,  it  shall  afford  equal  oppor¬ 
tunities  to  all  other  such  candidates  for 
that  office  to  use  such  facilities:  Pro¬ 
vided,  That  such  licensee  shall  have  no 
power  of  censorship  over  the  material 
broadcast  by  any  such  candidate. 

(c)  Rates  and  practices.  The  rates, 
if  any,  charged  all  such  candidates  for 
the  same  office  shall  be  uniform  and 
shall  ntft  be  rebated  by  any  means,  di¬ 
rectly,  or  indirectly:  no  licensee  shall 
make  any  discrimination  in  charges, 
practices,  regulations,  facilities,  or  serv¬ 
ices  for  or  in  connection  with  the  serv¬ 
ice  rendered  pursuant  to  this  part,  or 
make  or  give  any  preference  to  any  can¬ 
didate  for  public  office  or  subject  any 
such  candidate  to  any  prejudice  or  dis¬ 
advantage;  nor  shall  any  licensee  make 
any  contract  or  uther  agreement  which 
shall  have  the  effect  of  permitting  any 
legally  qualified  candidate  for  any  public 
office  to  broadcast  to  the  exclusion  of 
other  legally  qualified  candidates  for  the 
same  public  office. 

(d)  Records;  inspection.  Every  licen¬ 
see  shall  keep  and  permit  public  inspec¬ 
tion  of  a  complete  record  of  all  requests 
for  broadcast  time  made  by  or  on  behalf 
of  candidates  for  public  office,  together 


with  an  appropriate  notation  showing 
the  disposition  made  by  the  licensee  of 
such  requests,  and  the  charges  made,  if 
any,  if  request  is  granted. 

§  3.191  Rebroadcast,  (a)  The  term 
“rebroadcast”  means  reception  by  radio 
of  the  program 41  of  a  radio  station,  and 
the  simultaneous  or  subsequent  retrans¬ 
mission  of  such  program  by  a  broadcast 
station.42 

(b)  The  licensee  of  a  standard  broad¬ 
cast  station  may,  without  further  au¬ 
thority  of  the  Commission,  rebroadcast 
the  program  of  a  United  States  standard 
or  high  frequency  broadcast  station,  pro¬ 
vided  the  Commission  is  notified  of  the 
call  letters  of  each  station  rebroadcast 
and  the  licensee  certifies  that  express  au¬ 
thority  has  been  received  from  the  licen¬ 
see  of  the  station  originating  the 
program.42 

(c)  (1)  The  licensee  of  the  standard 
broadcast  station  located  within  a  state 
or  the  District  of  Columbia,  may,  with¬ 
out  further  authority  of  the  Commission 
rebroadcast  on  a  noncommercial  basis 
a  noncommercial  program  of  a  United 
States  international  broadcast  station. 

(2)  The  licensee  of  a  standard  broad¬ 
cast  station  located  in  any  territory  or 
insular  possession  of  the  United  States 
may,  without  further  authority  of  the 
Commission,  rebroadcast  any  program  of 
a  United  States  international  broadcast 
station. 

(3)  In  the  case  of  any  rebroadcast  un¬ 
der  the  provisions  of  this  paragraph,  the 
Commission  shall  be  notified  of  the  call 
letters  of  each  station  whose  programs 
are  rebroadcast  and  the  licensee  shall 
certify  that  express  authority  has  been 
received  from  the  licensee  of  the  station 
originating  the  program. 

(d)  No  licensee  of  a  standard  broad¬ 
cast  station  shall  rebroadcast  the  pro¬ 
gram  of  any  other  class  of  United  States 
radio  station  without  written  authority 
having  first  been  obtained  from  the  Com¬ 
mission  upon  application  accompanied  by 
written  consent  or  certification  of  con¬ 
sent  of  the  licensee  of  the  station  origi¬ 
nating  the  program.44  45  46 

41  As  used  in  §  3.191,  program  Includes  any 
complete  program  or  part  thereof,  or  any  sig¬ 
nals  if  other  than  A-3  emission. 

42  In  case  a  program  is  transmitted  from  its 
point  of  origin  to  a  broadcast  station  entirely 
by  telephone  facilities  in  which  a  section  of 
such  transmission  is  by  radio,  the  broadcast¬ 
ing  of  this  program  is  not  considered  a  re¬ 
broadcast. 

43  The  notice  and  certification  of  consent 
shall  be  given  within  3  days  of  any  single 
rebroadcast,  but  in  case  of  the  regular  prac¬ 
tice  of  rebroadcasting  certain  programs  of  a 
standard  broadcast  station  on  several  times 
during  a  license  period,  notice  and  certifica¬ 
tion  of  consent  shall  be  given  for  the  ensuing 
license  period  with  the  application  for  re¬ 
newal  of  license,  or  at  the  beginning  of  such 
rebroadcast  practice  if  begun  during  a  license 
period. 

44  The  broadcasting  of  a  program  relayed 
by  a  remote  pick-up  broadcast  station 
(5  4.401  of  this  chapter)  is  not  considered  a 
rebroadcast. 

48  Informal  application  may  be  employed. 

44  By  Order  No.  82,  dated  and  effective 
June  24,  1941,  until  further  order  of  the  Com¬ 
mission,  §  3.191  (d)  is  suspended  only  insofar 
as  it  requires  prior  written  authority  of  the 
Commission  for  the  rebroadcasting  of  pro¬ 
grams  originated  for  that  express  purpose  by 
United  States  Government  radio  stations. 
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(e)  In  case  of  a  program  rebroadcast 
by  several  standard  broadcast  stations, 
such  as  a  chain  rebroadcast,  the  person 
legally  responsible  for  distributing  the 
program  or  the  network  facilities  may 
obtain  the  necessary  authorization  for 
the  entire  rebroadcast  both  from  the 
Commission  and  from  the  person  or  li¬ 
censee  of  the  station  originating  the 
program. 

Attention  is  directed  to  section  325  (b) 
of  the  Communications  Act  of  1934, 
which  reads  as  follows: 

No  person  shall  be  permitted  to  locate,  use, 
or  maintain  a  radio  broadcast  studio  or  other 
place  or  apparatus  from  which  or  whereby 
sound  waves  are  converted  into  electrical  en¬ 
ergy,  or  mechanical  or  physical  reproduction 
of  sound  waves  produced,  and  caused  to  be 
transmitted  or  delivered  to  a  radio  station  in 
a  foreign  country  for  the  purpose  of  being 
broadcast  from  any  radio  station  there,  hav¬ 
ing  a  power  output  of  sufficient  Intensity, 
and/or  being  so  located  geographically  that 
Its  emissions  may  be  received  consistently  in 
the  United  States,  without  first  obtaining  a 
permit  from  the  Commission  upon  proper 
application  therefor/1 

§  3.192  Lotteries  and  give-away  pro - 
grams  *  (a)  An  application  for  construc¬ 
tion  permit,  license,  renewal  of  license, 
or  any  other  authorization  for  the  opera¬ 
tion  of  a  broadcast  station,  will  not  be 
granted  where  the  applicant  proposes  to 
follow  or  continue  to  follow  a  policy  or 
practice  of  broadcasting  or  permitting 
“the  broadcasting  of  any  advertisement 
of  or  information  concerning  any  lottery, 
gift  enterprise,  or  similar  scheme,  offer¬ 
ing  pfrizes  dependent  in  whole  or  in  part 
upon  lot  or  chance,  or  any  list  of  the 
prizes  drawn  or  awarded  by  means  of 
any  such  lottery,  gift  enterprise,  or 
scheme,  whether  said  list  contains  any 
part  or  all  of  such  prizes.”  (See  18 
U.  S.  C.  sec.  1304.) 

(b)  The  determination  whether  a  par¬ 
ticular  program  comes  within  the  pro¬ 
visions  of  paragraph  (a)  of  this  section 
depends  on  the  facts  of  each  case.  How¬ 
ever,  the  Commission  will  in  any  event 
consider  that  a  program  comes  within 
the  provisions  of  paragraph  (a)  of  this 
section  if  in  connection  with  such  pro¬ 
gram  a  prize  consisting  of  money  or 
thing  of  value  is  awarded  to  any  person 
whose  selection  is  dependent  in  whole  or 
in  part  upon  lot  or  chance,  if  as  a  con¬ 
dition  of  winning  or  competing  for  such 
prize : 

(1)  Such  winner  or  winners  are  re¬ 
quired  to  furnish  any  money  or  thing  of 
value  or  are  required  to  have  in  their 
possession  any  product  sold,  manufac- 


47  Formal  application  required.  See  Stand¬ 
ards  of  Good  Engineering  Practice  for  form 
number. 

48  The  Commission  on  Sept.  21,  1949, 
adopted  an  order  which  reads  in  part  as 
follows : 

It  is  ordered.  That,  effective  immediately, 
the  effective  date  of  §§  3.192,  3.292  and  3.692 
of  the  Commission’s  rules  is  hereby  post¬ 
poned  until  a  date  to  be  fixed  by  further 
order,  which  shall  be  at  least  thirty  days 
after  a  final  decision  by  the  Supreme  Court 
of  the  United  States,  or  thirty  days  after  the 
time  within  which  an  apepal  to  the  Supreme 
Court  may  be  taken  has  expired  without 
such  an  appeal  being  taken,  in  pending  liti¬ 
gation  with  respect  to  these  rules. 
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tured,  furnished  or  distributed  by  a 
sponsor  of  a  program  broadcast  on  the 
station  in  question;  or 

(2)  Such  winner  or  winners  are  re¬ 
quired  to  be  listening  to  or  viewing  the 
program  in  question  on  a  radio  or  tele¬ 
vision  receiver;  or 

(3)  Such  winner  or  winners  are  re¬ 
quired  to  answer  correctly  a  question,  the 
answer  to  which  is  given  on  a  program 
broadcast  over  the  station  in  question 
or  w’here  aid  to  answering  the  question 
correctly  is  given  on  a  program  broad¬ 
cast  over  the  station  in  question.  For 
the  purposes  of  this  provision  the  broad¬ 
casting  of  the  question  to  be  answered 
over  the  radio  station  on  a  previous  pro¬ 
gram  will  be  considered  as  an  aid  in 
answering  the  question  correctly;  or 

(4)  Such  winner  or  winners  are  re¬ 
quired  to  answer  the  phone  in  a  pre¬ 
scribed  manner  or  with  a  prescribed 
phrase,  or  are  required  to  write  a  letter 
in  a  prescribed  manner  or  containing  a 
prescribed  phrase,  if  the  prescribed  man¬ 
ner  of  answering  the  phone  or  writing  the 
letter  or  the  prescribed  phrase  to  be  used 
over  the  phone  or  in  the  letter  (or  an  aid 
in  ascertaining  the  prescribed  phrase  or 
the  prescribed  manner  of  answering  the 
phone  or  writing  the  letter)  is,  or  has 
been,  broadcast  over  the  station  in  ques¬ 
tion. 

Subpart  B — Rules  Governing  FM 
Broadcast  Stations 

CLASSIFICATION  OF  FM  BROADCAST  STATIONS 
AND  ALLOCATION  OF  FREQUENCIES 

§  3.201  Numerical  designation  of  FM 
broadcast  channels.  For  convenience, 
the  frequencies  available  for  FM  broad¬ 
casting  (including  those  assigned  to  non¬ 
commercial  educational  broadcasting) 
are  given  numerical  designations  which 
are  shown  in  the  table  below: 


Frequency 
(Me): 
88.1 _ 

Channel 

No. 

_ 201 

Frequency 
(Me): 
95  3 

Channel 

No. 

937 

88.3 . 

....  202 

95.5 

938 

88.5 . 

203 

95.7. 

939 

88.7 _ 

....  204 

95.9 _ 

- 240 

88.9 _ 

....  205 

96.1 . 

. 241 

89.1 . 

_ 206 

96.3 _ 

242 

80.3 . 

_ 207 

96.5 _ 

_ 243 

89.5 _ 

_  208 

96.7 _ 

.  244 

89.7 . 

. 209 

96.9 _ 

. 245 

89.9 _ 

. 210 

97. 1^... 

246 

90.1 _ 

. 211 

97.3— __ 

_ 247 

90.3 _ 

. 212 

97.5 

_ 248 

90.5 . 

. 213 

97.7 _ 

_ 249 

90.7 _ 

_ 214 

97.9 _ 

. 250 

90.9 . 

_ 215 

98.1 _ 

. 251 

91.1 _ 

_ 216 

98.3 . 

- 252 

91.3 _ 

. 217 

98.5 . 

. 253 

91.5 _ 

. 218 

98.7 _ 

. 254 

91.7 . 

_ 219 

98.9 _ 

. 255 

91.9 _ 

. 220 

99.1 _ 

- 256 

92.1 _ 

. 221 

99.3 _ 

_ 257 

92.3 . 

_ 222 

99.5 _ 

_ 258 

92.5 . 

. 223 

99.7 _ 

_ 259 

92.7 . 

. 224 

99.9 _ 

_ 260 

92.9 . 

. 225 

100.1 _ 

. 261 

93.1 . 

_ 226 

100.3... 

_ 262 

93.3 _ 

. 227 

100.5... 

. 263 

93.5 . 

_ 228 

100.7... 

_ 264 

93.7 . 

_ 229 

100.9— 

_ 265 

93.9 . 

. 230 

101.1... 

. 266 

94.1 . 

. 231 

101.3. __ 

_ 267 

04.3 . 

. 232 

101.5... 

_ 268 

94.5 . 

. 233 

101.7... 

_ 269 

94.7 . 

. 234 

101.9... 

_ 270 

94.9 . 

. . 235 

102.1— 

_ 271 

95.1 . 

.  .  .236 

1U2.3— 

_ 272 

Frequency 

Channel 

Frequency 

Channel 

(Me) : 

No. 

(Me)  :• 

No. 

102.5 _ 

. 273 

105.3 . 

_ 287 

102.7  _  _ 

274 

105.5 _ 

_ 288 

102.9 _ 

_ 275 

105.7 . 

....  289 

103.1 _ 

276 

105.9 _ 

_ 290 

103.3 

277 

106  1 

....  291 

103.5 _ 

_  278 

106.3 _ 

_ 292 

103.7 _ 

. 279 

106.5 _ 

_  293 

103.9 _ 

280 

106  7 

.  _  294 

104.1 _ 

.  281 

106.9 _ 

_ 295 

104.3 _ 

_ 282 

107.1 _ 

—  296 

104.5 _ 

. 283 

107.3 _ 

_ 297 

104.7 _ 

. 284 

107.5 . 

_ 298 

104.9 _ 

. 285 

107.7 _ 

_ 299 

105.1 _ 

_ 286 

107.9 . 

....  300 

§  3.202 

Areas  of 

the  United 

States. 

For  the  purpose  of  allocation  the  United 
States  is  divided  into  two  areas.  The 
first  area — area  I — includes  southern 
New  Hampshire;  all  of  Massachusetts, 
Rhode  Island,  and  Connecticut;  south¬ 
eastern  New  York  as  far  north  as  Albany- 
Troy-Schenectady;  all  of  New  Jersey, 
Delaware,  and  the  District  of  Columbia; 
Maryland  as  far  west  as  Hagerstown; 
and  eastern  Pennsylvania  as  far  west  as 
Harrisburg.1  The  second  area — area 
II— comprehends  the  remainder  of  the 
United  States  not  included  in  area  I. 

§  3.203  Class  A  stations,  (a)  A  Class 
A  station  is  a  station  which  operates  on 
a  Class  A  channel  and  is  designed  to 
render  service  primarily  to  a  community 
or  to  a  city  or  town  other  than  the  prin¬ 
cipal  city  of  an  area,  and  the  surround¬ 
ing  rural  area.  The  coverage  of  a  Class 
A  station  shall  be  not  more  than  the 
equivalent  *  of  1  kilowatt  effective  radi¬ 
ated  power  and  antenna  height  of  250 
feet  above  average  terrain,  as  deter¬ 
mined  by  the  methods  prescribed  in  the 
Standards  of  Good  Engineering  Prac¬ 
tice  Concerning  FM  Broadcast  Stations. 
A  Class  A  station  will  not  be  licensed 
with  more  than  1  kilowatt  effective 
radiated  power.  The  power  rating  of 
the  transmitter  used  for  a  Class  A  sta¬ 
tion  shall  be  not  less  than  250  watts  nor 
more  than  1  kilowatt.  The  signal  inten¬ 
sity  requirements  of  section  2  of  the 
Standards  of  Good  Engineering  Practice 
Concerning  FM  Broadcast  Stations  shall 
determine  the  minimum  coverage  of  a 
Class  A  station.  Class  A  stations  will 
normally  be  protected  to  the  1  mv/m 
contour;  however,  assignments  will  be 
made  in  a  manner  to  insure,  insofar  as 
possible,  a  maximum  of  service  to  all 
listeners,  whether  urban  or  rural,  giving 
consideration  to  the  minimum  signal 
capable  of  providing  service. 


1  In  some  of  the  territory  contiguous  to 
area  I,  the  demand  for  frequencies  requires 
that  applications  be  given  careful  study  and 
consideration  to  insure  an  equitable  distri¬ 
bution  of  facilities  throughout  the  region. 
This  region  includes  the  remainder  of  Mary¬ 
land,  Pennsylvania,  and  New  York  (except 
the  northeastern  corner)  not  included  in 
area  I;  Virginia,  West  Virginia,  North  Caro¬ 
lina,  South  Carolina,  Ohio,  and  Indiana; 
southern  Michigan  as  far  north  as  Saginaw; 
eastern  Illinois  as  far  west  as  Rockford- 
Decatur;  and  southeastern  Wisconsin  as  far 
north  as  Sheboygan.  Other  regions  may  be 
added  as  required. 

aFor  the  purpose  of  determining  equiva¬ 
lent  coverage,  the  1  mv/m  contour  should 
be  used. 
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(b)  The  following  frequencies  are  des¬ 
ignated  as  class  A  channels  and  are  as¬ 
signed  for  use  by  class  A  stations: 


Frequency 

(Me): 

02.1 _ 

02.7 _ 

Channel 

No. 

_ 221 

_  224 

Frequency 

(Me): 

100.1 . 

100.9 . 

Channel 

No. 

. 261 

_ 265 

03.5 _ 

_ 228 

101.7 _ 

_ 269 

04.3 _ 

_ 232 

102.3 _ 

_ 272 

05.3 _ 

237 

103.1 _ 

.  _  276 

05.0 _ 

. 240 

103.9 _ 

_ 280 

06.7 _ 

_ 244 

104.9 _ 

_ 285 

07.7 . 

. 249 

105.5 _ 

. 288 

08.3 . 

. 252 

106.3 . 

_ 292 

09.3 _ 

_ 257 

107.1 _ 

- _ 296 

These  channels  are  available  for  as¬ 
signment  (1)  in  cities  which  are  not  the 
central  city  or  cities  of  a  metropolitan 
district,  and  (2)  in  central  cities  of 
metropolitan  districts  which  have  fewer 
than  six  Class  B  stations. 

(c)  The  main  studio  of  a  Class  A 
station  shall  be  located  in  the  city  served 
and  the  transmitter  shall  be  located  as 
near  the  center  of  the  city  as  practicable. 

§  3  204  Class  B  stations,  (a)  A  Class 
B  station  is  a  station  which  operates  on 
a  Class  B  channel  and  is  designed  to 
render  service  primarily  to  a  metropoli¬ 
tan  district  or  principal  city  and  the  sur¬ 
rounding  rural  area,  or  to  rural  areas 
removed  from  large  centers  of  popula¬ 
tion.  The  service  area  of  a  Class  B  sta¬ 
tion  will  not  be  protected  beyond  the 
1  mv/m  contour;  however.  Class  B  as¬ 
signments  will  be  made  in  a  manner  to 
insure,  insofar  as  possible,  a  maximum  of 
service  to  all  listeners,  whether  urban  or 
rural,  giving  consideration  to  the  mini¬ 
mum  signal  capable  of  providing  service. 
Standard  power  ratings  of  transmitters 
used  for  Class  B  stations  shall  be  1  kw. 
or  greater.  The  signal  intensity  require¬ 
ments  of  section  2  of  the  Standards  of 
Good  Engineering  Practice  Concerning 
PM  Broadcast  Stations  shall  determine 
the  minimum  coverage  of  a  Class  B  sta¬ 
tion.  In  the  following  subparagraphs 
antenna  height  above  average  terrain 
and  effective  radiated  power  are  to  be 
determined  by  the  methods  prescribed  in 
the  Standards  of  Good  Engineering 
Practice  Concerning  FM  Broadcast  Sta¬ 
tions. 

(1)  The  coverage  of  a  Class  B  station 
in  Area  I  shall  be  not  more  than  the 
equivalent  *  of  20  kilowatts  effective 
radiated  power  and  antenna  height  of 
500  feet  above  average  terrain.*  A  Class 
B  station  in  Area  I  will  not  be  licensed 
with  an  effective  radiated  power  greater 
than  20  kilowatts. 

(2)  The  coverage  of  a  Class  B  station 
in  Area  II  shall  normally  be  not  more 


*  For  the  purpose  of  determining  equiva¬ 
lent  coverage,  the  1  mv/m  contour  should 
be  used. 

8  In  the  determination  of  appropriate  cov¬ 
erage,  consideration  should  be  given  to  pop¬ 
ulation  distribution,  terrain,  service  from 
other  FM  stations,  trade  area,  and  other 
economic  factors.  Among  the  recognized 
trade  area  authorities  are  the  following:  J. 
Walter  Thompson  (Retail  Shopping  Areas), 
Hearst  Magazines,  Inc.  (Consumer  Trading 
Areas),  Rand  McNally  Map  Co.  (Trading 
Areas)  and  Hagstrom  Map  Co.  (Four  color 
Retail  Trading  Area  Map). 


than  the  equivalent  *  of  20  kilowatts  ef¬ 
fective  radiated  power  and  antenna 
height  of  500  feet  above  average  terrain.* 
The  use  of  greater  power  and  antenna 
height  will  be  encouraged  in  those  por¬ 
tions  of  Area  II  where  such  use  would 
not  result  in  undue  interference  to  sta¬ 
tions  already  authorized  or  to  probable 
assignments  insofar  as  can  be  deter¬ 
mined  at  the  time  of  the  grant.  In  such 
case,  the  power,  antenna  height,  and 
area  will  be  determined  on  the  merits  of 
each  application  with  particular  atten¬ 
tion  being  given  to  rural  areas  which 
would  not  otherwise  receive  service. 

(b)  The  following  frequencies  are  des¬ 
ignated  as  class  B  channels  and  are  as¬ 
signed  for  use  by  class  B  stations: 


Freauency  Channel  Frequency  Channel 

(Me) :  No.  (Me) :  No. 


02  a 

222. 

inn  a  _ 

__  262 

02  R 

_  223 

innfi.  _ 

263 

92.9 . 

_ 225 

100.7 . 

..  264 

03  1 

226 

101.1 _ 

..  266 

93  3 . 

. 227 

101.3 _ 

267 

Q3  7 

220 

101.5 _ 

..  268 

93.9 _ 

_ 230 

101.9. . 

„  270 

94.1 _ 

_ 231 

102.1 _ 

..  271 

94.5 _ 

_ 233 

102  5 _ 

..  273 

94.7 _ 

_ 234 

102.7 . . 

„  274 

94.9 _ 

_ 235 

102.9 _ 

..  275 

95.1 _ 

_ 238 

103.3 _ 

..  277 

OR  R 

,  2.aa 

103  5 _ 

278 

95.7 _ 

. 239 

103.7 _ 

._  279 

96.1 _ 

. 241 

104.1 _ 

_.  281 

96.3 _ 

_ 242 

104.3 _ 

282 

96.5 _ 

_ 243 

104.5 . 

283 

96.9 _ 

. 245 

104.7 _ 

284 

97.1 _ 

_ 246 

105.1 . 

286 

97.3 _ 

_ 247 

105.3 _ 

..  287 

97.5 . 

_ 248 

105.7 _ 

—  289 

97.9 _ 

_ 250 

105.9 _ _ 

—  290 

oa  1 

2R1 

106.1 

__  291 

08.6 . 

_ 253 

106.5. . 

—  293 

98.7 _ 

. 254 

106.7 _ 

._  294 

98.9 . 

. 255 

106.9 _ 

...  295 

99.1 . 

_ 256 

107.3— . 

..  297 

99  5 . 

_ 258 

107.5. . 

...  298 

99.7 . 

_ 259 

107.7. . 

...  299 

99.9 _ 

_ 260 

107.9 . 

...  300 

§  3.205 

Station  location  and  program 

origination,  (a)  Except  as  provided  in 
paragraph  (b)  of  this  section,  each  FM 
broadcast  station  will  be  licensed  to 
serve  primarily  a  particular  city,  town, 
or  other  political  subdivision  which  will 
be  specified  in  the  station  license  and 
the  station  will  be  considered  to  be  lo¬ 
cated  in  such  place.  Each  station  shall 
maintain  a ’studio,  which  will  be  know  n 
as  the  main  studio,  in  the  place  where 
the  station  is  located  provided  that  the 
main  studio  may  be  located  at  the  trans¬ 
mitter  site  whether  or  not  the  transmit¬ 
ter  site  is  in  the  place  where  the  station 
Is  located.  A  majority  (computed  on  the 
basis  of  duration  and  not  number)  of  a 
station’s  programs  or  in  the  case  of  a 
station  affiliated  with  a  network,  two- 
thirds  of  such  station’s  non-network 
programs,  whichever  is  smaller,  shall 
originate  from  the  main  studio  or  from 
other  studios  or  remote  points  situated 
in  the  place  where  the  station  is  located. 

(b)  Stations  will  be  licensed  to  serve 
more  than  one  city,  town,  or  other 
political  subdivision,  only  where  a  satis¬ 
factory  showing  is  made  that  each  such 
place  meets  all  the  requirements  of  the 
rules  and  Standards  of  Good  Engineer¬ 
ing  Practice  with  respect  to  the  location 
of  main  studios;  that  the  station  can  and 


W'ill  originate  a  substantial  number  of 
local  live  programs  from  each  such 
place;  and  that  the  requirements  as  to 
origination  of  programs  contained  in 
paragraph  (a)  of  this  section  would 
place  an  unreasonable  burden  on  the 
station  if  it  w?ere  licensed  to  serve  only 
one  city,  town  or  other  political  subdi¬ 
vision.  A  station  licensed  to  serve  more 
than  one  place  shall  be  considered  to  be 
located  in  and  shall  maintain  main  stu¬ 
dios  in  each  such  place.  With  respect  to 
such  station  the  requirements  as  to 
origination  of  programs  contained  in 
paragraph  (a)  of  this  section  shall  be 
satisfied  by  the  origination  of  programs 
from  any  or  all  of  the  main  studios  or 
from  other  studios  and  remote  points 
situated  in  any  or  all  of  the  places  in 
which  the  main  studios  are  located. 

(c)  The  transmitter  of  each  FM 
broadcast  station  shall  be  so  located  that 
satisfactory  service  is  delivered  to  the 
city  where  the  main  studio  is  located,  in 
accordance  with  the  Standards  of  Good 
Engineering  Practice  Concerning  FM 
Broadcast  Stations:  Provided,  however, 
Upon  special  showing  of  need,  authori¬ 
zation  may  be  granted  to  locate  the 
transmitter  so  that  adequate  service  is 
not  rendered  to  this  city,  but  in  no  event 
shall  this  city  be  beyond  the  50  uv/m 
contour. 

RULE»  GOVERNING  ADMINISTRATIVE 
PROCEDURE 

§  3.211  Application  for  FM  broadcast 
stations.  If  the  application  is  for  a  con¬ 
struction  permit  or  for  modification  of 
an  existing  authorization,  FCC  Form 
301  shall  be  filed;  if  for  a  license,  FCC 
Form  302  shall  be  filed;  if  for  a  renewal 
of  license,  FCC  Form  303  shall  be  filed. 

§  3.212  Full  disclosures.  Each  appli¬ 
cation  shall  contain  full  and  complete 
disclosures  with  regard  to  the  real 
party  or  parties  in  interest,  and  their 
legal,  technical,  financial,  and  other 
qualifications,  and  as  to  all  matters  and 
things  required  to  be  disclosed  by  the 
application  forms. 

§3.213  Installation  of  apparatus.  Ap¬ 
plications  for  construction  permits  or 
modification  thereof  involving  the  instal¬ 
lation  of  new  transmitting  apparatus 
should  be  filed  at  least  60  days  prior  to 
the  contemplated  installation. 

§  3.214  Period  of  construction.  Each 
construction  permit  will  specify  a  maxi¬ 
mum  of  60  days  from  the  date  of  grant¬ 
ing  thereof  as  the  time  within  which  con¬ 
struction  of  the  station  shall  begin,  and 
a  maximum  of  6  months  thereafter  as  the 
time  within  which  construction  shall  be 
completed  and  the  station  ready  for  oper¬ 
ation,  unless  otherwise  determined  by  the 
Commission  upon  proper  showing  in  any 
particular  case. 

§  3.215  Forfeiture  of  construction  per¬ 
mits:  extension  of  time,  (a)  A  con¬ 
struction  permit  shall  be  automatically 
forfeited  if  the  station  is  not  ready  for 
operation  within  the  time  specified  there¬ 
in  or  within  such  further  time  as  the 
Commission  may  have  allowed  for  com¬ 
pletion,  and  a  notation  of  the  forfeiture 
of  any  construction  permit  under  this 
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provision  will  be  placed  in  the  records  of 
the  Commission  as  of  the  expiration  date. 

(b)  Any  application '  for  extension  of 
time  within  wrhich  to  construct  a  station 
shall  be  filed  at  least  30  days  prior  to  the 
expiration  date  of  such  permit  if  the  facts 
supporting  such  application  for  extension 
are  known  to  the  applicant  in  time  to 
permit  such  filing.  In  other  cases  such 
applications  will  be  accepted  upon  a 
showing  satisfactory  to  the  Commission 
of  sufficient  reasons  for  filing  within  less 
than  30  days  prior  to  the  expiration  date. 
Such  applications  will  be  granted  upon 
a  specific  and  detailed  showing  that  the 
failure  to  complete  was  due  to  causes 
not  under  the  control  of  the  grantee,  or 
upon  a  specific  and  detailed  showing  of 
other  matters  sufficient  to  justify  the 
extension. 

(c)  If  a  construction  permit  has  been 
allowed  to  expire  for  any  reason,  appli¬ 
cation  may  be  made  for  a  new  permit  on 
FCC  Form  321,  “Application  for  Con¬ 
struction  Permit  to  Replace  Expired 
Permit.” 

§  3.216  Equipment  tests,  (a)  During 
the  process  of  construction  of  an  FM 
broadcast  station,  the  permittee,  after 
notifying  the  Commission  and  Engineer 
in  Charge  of  the  district  in  which  the 
station  is  located,  may  without  further 
authority  of  the  Commission,  conduct 
equipment  tests  for  the  purpose  of  such 
adjustments  and  measurments  as  may 
be  necessary  to  assure  compliance  with 
the  terms  of  the  construction  permit,  the 
technical  provisions  of  the  application 
therefor,  the  rules  and  regulations,  and 
the  applicable  engineering  standards. 

(b)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  for 
the  beginning  of  equipment  tests  as  and 
when  such  action  may  appear  to  be  in 
the  public  interest,  convenience,  and 
necessity. 

(c)  Equipment  tests  may  be  continued 
so  long  as  the  construction  permit  shall 
remain  valid. 

(d)  Inspection  of  a  station  will  ordi¬ 
narily  be  required  during  the  equipment 
test  period  and  before  the  commence¬ 
ment  of  the  program  test.  After  con¬ 
struction  and  after  adjustments  and 
measurements  have  been  completed  to 
show  compliance  with  the  terms  of  the 
construction  permit,  the  technical  pro¬ 
visions  of  the  application  therefor,  the 
rules  and  regulations  and  the  applicable 
engineering  standards,  the  permittee 
should  notify  the  Engineer  in  Charge  of 
the  district  in  w’hich  the  station  is  lo¬ 
cated  that  it  is  ready  for  inspection. 

(e)  The  authorization  for  tests  em¬ 
bodied  in  this  section  shall  not  be 
construed  as  constituting  a  license  to 
operate  but  as  a  necessary  part  of  con¬ 
struction. 

§  3.217  Program  tests.  (a)  Upon 
completion  of  construction  of  an  FM 
broadcast  station  in  accordance  with  the 
terms  of  the  construction  permit,  the 
technical  provisions  of  the  application 
therefor,  and  the  rules  and  regulations 
and  the  applicable  engineering  standards 
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and  when  an  application  for  station  li¬ 
cense  has  been  filed  showing  the  station 
to  be  in  satisfactory  operating  condition,’ 
the  permittee  may  request  authority  to 
conduct  program  tests:  Provided,  That 
such  request  shall  be  filed  with  the  Com¬ 
mission  at  least  ten  (10)  days  prior  to 
the  date  on  w?hich  it  is  desired  to  begin 
such  operation  and  that  the  Engineer  in 
Charge  of  the  district  in  which  the  sta¬ 
tion  is  located  is  notified. 

(b)  Program  tests  shall  not  commence 
until  specific  Commission  authority  is 
received.  The  Commission  reserves  the 
right  to  change  the  date  of  the  beginning 
of  such  tests  or  to  suspend  or  revoke  the 
authority  for  program  tests  as  and  when 
such  action  may  appear  to  be  in  the  pub¬ 
lic  interest,  convenience,  and  necessity. 

(c)  Unless  sooner  suspended  or  re¬ 
voked  program  test  authority  continues 
valid  during  Commission  consideration 
of  the  application  for  license  and  during 
this  period  further  extension  of  the  con¬ 
struction  permit  is  not  required.  Pro¬ 
gram  test  authority  shall  be  automat¬ 
ically  terminated  by  final  determination 
upon  the  application  for  station  license. 

(d)  All  operation  under  program  test 
authority  shall  be  in  strict  compliance 
writh  the  rules  governing  FM  broadcast 
stations  and  in  strict  accordance  with 
representations  made  in  the  application 
for  license  pursuant  to  which  the  tests 
were  authorized. 

(e)  The  granting  of  program  test  au¬ 
thority  shall  not  be  construed  as  ap¬ 
proval  by  the  Commission  of  the 
application  for  station  license. 

§  3.218  Normal  license  period,  (a) 
All  initial  licenses  covering  construction 
permits  for  new  FM  broadcast  stations 
will  be  issued  so  as  to  expire  at  the  hour 
of  3  a.  m.,  eastern  standard  time,  and 
will  be  issued  for  a  minimum  period  of 
one  year  and  a  maximum  period  of 
one  year  and  11  months  to  expire  in 
accordance  with  the  following  schedule: 

(1)  For  stations  operating  on  the  fre¬ 
quencies  92.1,  92.7,  93.5,  94.3,  95.3,  95.9, 

96.7,  97.7,  98.3,  99.3  Mcs.,  June  1. 

(2)  For  stations  operating  on  the  fre¬ 
quencies  100.1,  100.9,  101.7,  102.3,  103.1, 

103.9,  104.9,  105.5,  106.3,  107.1  Mcs.,  Sep¬ 
tember  1. 

(3)  For  stations  operating  on  the  fre¬ 
quencies  100.3,  100.5,  100.7,  101.1,  101.3, 

101.5,  101.9,  102.1  102.5,  102.7,  102.9, 

103.3,  103.5,  103.7,  104.1,  104.3,  104.5, 

104.7,  105.1,  105.3,  105.7,  105.9,  106.1, 

106.5,  106.7,  106.9,  107.3,  107.5,  107.7, 

107.9  Mcs.,  December  1. 

(4)  For  stations  operating  on  the  fre¬ 
quencies  92.3,  92.5,  92.9,  93.1,  93.3,  93.7, 

93.9,  94.1,  94.5,  94.7,  94.9,  95.1,  95.5,  95.7, 

96.1,  96.3,  96.5,  96.9,  97.1,  97.3,  97.5,  97.9, 

98.1,  98.5,  98.7,  98.9,  99.1,  99.5,  99.7,  99.9 
Mcs.,  March  1. 

(b)  All  renewals  of  FM  broadcast  sta¬ 
tion  licenses  will  be  issued  so  as  to  expire 
at  the  hour  of  3  a.  m.,  eastern  standard 
time,  and  will  be  issued  for  a  maximum 
period  of  three  years  to  expire  in  accord¬ 
ance  with  the  following  schedule  and  at 
'  3-year  intervals  thereafter: 


*  All  data  necessary  to  show  compliance 
with  the  terms  and  conditions  of  the  con¬ 
struction  permit  must  be  filed  with  the 
license  application. 


(1)  For  stations  operating  on  the  fre¬ 
quencies  92.1,  92.7,  93.5  Mcs.,  June  1, 

1948. 

(2)  For  stations  operating  on  the  fre¬ 
quencies  100.1,  100.9,  101.7  Mcs.,  Septem¬ 
ber  1,  1948. 

(3)  For  stations  operating  on  the  fre¬ 
quencies  100.3,  ICO. 5,  100.7,  101.1,  101.3, 

101.5,  101.9,  102.1,  102.5,  102.7  Mcs.,  De¬ 
cember  1,  1948. 

(4)  For  stations  operating  on  the  fre¬ 
quencies  92.3,  92.5,  92.9,  93.1,  93.3, 

93.7,  93.9,  94.1,  94.5,  94.7  Mcs.,  March  1, 

1949. 

(5)  For  stations  operating  on  the  fre¬ 
quencies  94.3,  95.3,  95.9  Mcs.,  June  1, 
1949. 

(6)  For  stations  operating  on  the  fre¬ 
quencies  102.3,  103.1,  103.9  Mcs.,  Septem¬ 
ber  1,  1949. 

(7)  For  stations  operating  on  the  fre¬ 
quencies  102.9,  103.3,  103.5,  103.7,  104.1, 
104.3,  104.5,  104.7,  105.1,  105.3  Mcs.,  De¬ 
cember  1,  1949. 

(8)  For  stations  operating  on  the  fre¬ 
quencies  94.9,  95.1,  95.5,  95.7,  96.1,  96.3, 

96.5,  96.9,  97.1,  97.3  Mcs.,  March  1,  1950. 

(9)  For  stations  operating  on  the  fre¬ 
quencies  96.7,  97.7,  98.3,  99.3  Mcs.,  June 
1,  1950. 

(10)  For  stations  operating  on  the  fre¬ 
quencies  104.9,  105.5,  106.3,  107.1  Mcs., 
September  1,  1950. 

(11)  For  stations  operating  on  the 
frequencies  105.7,  105.9,  106.1,  108.5, 

106.7, 106.9,  107.3,  107.5,  107.7,  107.9  Mcs., 
December  1,  1950. 

(12)  For  stations  operating  on  the  fre¬ 
quencies  97.5,  97.9,  98.1,  98.5,  98.7,  98.9, 

99.1,  99.5,  99.7,  99.9  Mcs.,  March  1,  1951. 

§  3.219  License,  simultaneous  modifi¬ 
cation  and  renewal.  When  an  applica¬ 
tion  is  granted  by  the  Commission  neces¬ 
sitating  the  issuance  of  a  modified  license 
less  than  60  days  prior  to  the  expiration 
date  of  the  license  sought  to  be  modified, 
and  an  application  for  renewal  of  said 
license  is  granted  subsequent  or  prior 
thereto  (but  within  30  days  of  expiration 
of  the  present  license)  the  modified  li¬ 
cense  as  well  as  the  renewal  license  shall 
be  issued  to  conform  to  the  combined 
action  of  the  Commission. 

§  3.220  Renewal  of  license,  (a)  Un¬ 
less  otherwise  directed  by  the  Commis¬ 
sion,  each  application  for  renewal  of  an 
FM  broadcast  station  license  shall  be 
filed  at  least  60  days  prior  to  the  expira¬ 
tion  date  of  the  license  sought  to  be  re¬ 
newed  (Form  FCC  No.  303).  No  appli¬ 
cation  for  renewal  of  license  of  an  FM 
broadcast  station  will  be  considered  un¬ 
less  there  is  on  file  with  the  Commission, 
the  information  currently  required  by 
§§  1.341-1.344  of  this  chapter,  reference 
to  which  by  date  and  file  number  shall  be 
Included  in  the  application. 

(b)  Whenever  the  Commission  regards 
an  application  for  a  renewal  of  an  FM 
broadcast  station  license  as  essential  to 
the  proper  conduct  of  a  hearing  or  in¬ 
vestigation,  and  specifically  directs  that 
It  be  filed  by  a  date  certain,  such  appli¬ 
cation  shall  be  filed  within  the  time  thus 
specified.  If  the  licensee  fails  to  file  such 
application  Within  the  prescribed  time, 
the  hearing  or  investigation  shall  pro- 
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ceed  as  if  such  renewal  application  had 
been  received. 

§  3.221  Temporary  extension  of  sta¬ 
tion  licenses.  Where  there  is  pending 
before  the  Commission  any  application, 
investigation,  or  proceeding  which,  after 
hearing,  might  lead  to  or  make  necessary 
the  modification  of,  revocation  of,  or  the 
refusal  to  renew  an  existing  FM  broad¬ 
cast  station  license,  the  Commission  may, 
in  its  discretion,  grant  a  temporary  ex¬ 
tension  of  such  license:  Provided,  how¬ 
ever,  That  no  such  temporary  extension 
shall  be  construed  as  a  finding  by  the 
Commission  that  the  operation  of  any 
radio  station  thereunder  will  serve  pub¬ 
lic  interest,  convenience,  and  necessity 
beyond  the  express  terms  of  such  tempo¬ 
rary  extension  of  license:  And  provided 
further,  That  such  temporary  extension 
of  license  will  in  no  wise  aff«ct  or  limit 
the  action  of  the  Commission  with  re¬ 
spect  to  any  pending  application  or  pro¬ 
ceeding. 

§  3.222  Repetitious  applications,  (a) 
Where  an  applicant  has  been  afforded 
an  opportunity  to  be  heard  with  respect 
to  a  particular  application  for  a  new  FM 
broadcast  station,  or  for  change  of  exist¬ 
ing  service  or  facilities,  and  the  Commis¬ 
sion  has,  after  hearing  or  default,  denied 
the  application  or  dismissed  it  with  prej¬ 
udice,  the  Commission  will  not  consider 
another  application  for  a  station  of  the 
same  class  to  serve  in  whole  or  in  part  the 
same  area,  by  the  same  applicant  or  by 
his  successor  or  assignee,  or  on  behalf  of 
or  for  the  benefit  of  the  original  parties 
in  interest,  until  after  the  lapse  of  12 
months  from  the  effective  date  of  the 
Commission’s  order. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  Commission  in 
denying  a  particular  application,  another 
application  for  the  same  class  of  broad¬ 
cast  station  and  for  the  same  area,  in 
whole  or  in  part,  filed  by  the  same  appli¬ 
cant  or  by  his  successor  or  assignee,  or  on 
behalf  or  for  the  benefit  of  the  original 
parties  in  interest,  will  not  be  considered 
until  the  final  disposition  of  such  appeal. 

§  3.223  Assignment  or  transfer  of  con¬ 
trol — (a)  Voluntary.  Application  for 
consent  to  voluntary  assignment  of  an 
FM  broadcast  station  construction  per¬ 
mit  or  license  or  for  consent  to  voluntary 
transfer  of  control  of  a  corporation  hold¬ 
ing  an  FM  broadcast  station  construction 
permit  or  license  shall  be  filed  with  the 
Commission  on  Form  FCC  No.  314  (As¬ 
signment  of  License), Form  FCC  No.  315 
(Transfer  of  Control)  or  Form  FCC  No. 
316  (Short  Form>  at  least  60  days  prior 
to  the  contemplated  effective  date  of 
assignment  or  transfer  of  control. 

(b)  Pro  forma.  Assignment  or  trans¬ 
fer  applications  shall  be  filed  on  FCC 
Form  316  where: 

(1)  There  is  an  assignment  from  an 
individual  or  individuals  (including  part¬ 
nerships)  to  a  corporation  owned  and 
controlled  by  such  individuals  or  part¬ 
nerships  without  any  substantial  change 
in  their  relative  interests; 

<2)  There  is  an  assignment  from  a 
corporation  to  its  individual  stockholders 
without  effecting  any  substantial  change 
in  the  disposition  of  their  interests ; 

(3)  There  is  an  assignment  or  trans¬ 
fer  by  which  certain  partners  or  stock¬ 


holders  retire  but  no  new  ones  are 
brought  in,  provided  that  the  interest 
transferred  is  not  a  controlling  one; 

(4)  There  is  a  corporate  reorganiza¬ 
tion  which  involves  no  substantial 
change  in  the  beneficial  ownership  of  the 
corporation; 

(5)  There  is  an  involuntary  transfer 
to  an  Executor,  Administrator  or  other 
court  appointed  officer  caused  by  death 
or  legal  disability  except  that  this  form 
does  not  cover  assignments  (or  trans¬ 
fers)  from  the  Executor,  Administrator 
or  other  court  appointed  officers  to  the 
ultimate  beneficiary; 

(6)  There  is  an  assignment  or  transfer 
from  a  corporation  to  a  wholly  owned 
subsidiary  thereof  or  vice  versa,  or  where 
there  is  an  assignment  from  a  corpora¬ 
tion  to  a  corporation  owned  or  controlled 
by  the  assignor  stockholders  without 
substantial  change  in  their  interests. 

(7)  There  is  an  assignment  of  less  than 
a  controlling  interest  in  a  partnership. 

(c)  Involuntary.  In  the  event  of  the 
death  or  legal  disability  of  a  permittee 
or  licensee,  or  a  member  of  a  partnership, 
or  a  person  directly  or  indirectly  in  con¬ 
trol  of  a  corporation,  which  is  a  permit¬ 
tee  or  licensee: 

(1)  The  Commission  shall  be  notified 
in  writing  promptly  of  the  occurrence  of 
such  death  or  legal  disability,  and 

(2)  Within  30  days  after  the  occur¬ 
rence  of  such  death  or  legal  disability, 
application  on  Form  FCC  No.  316  shall 
be  filed  for  consent  to  involuntary  as¬ 
signment  of  such  FM  broadcast  station 
permit  or  license  or  for  involuntary 
transfer  of  control  of  such  corporation 
to  a  person  or  entity  legally  qualified  to 
succeed  to  the  foregoing  interests  under 
the  laws  of  the  place  having  jurisdiction 
over  the  estate  involved. 

RULES  RELATING  TO  LICENSING  POLICIES 

§  3.231  Exclusive  affiliation  of  station. 
No  license  shall  be  granted  to  an  FM 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organization  * 
under  which  the  station  is  prevented  or 
hindered  from,  or  penalized  for,  broad¬ 
casting  the  programs  of  any  other  net¬ 
work  organization. 

§  3.232  Territorial  exclusivity.  No  li¬ 
cense  shall  be  granted  to  an  FM  broad¬ 
cast  station  having  any  contract,  ar¬ 
rangement,  or  understanding,  express  or 
implied,  with  a  network  organization 
which  prevents  or  hinders  another  broad¬ 
cast  station  serving  substantially  the 
same  area  from  broadcasting  the  net¬ 
work’s  programs  not  taken  by  the  former 
station,  or  which  prevents  or  hinders  an¬ 
other  broadcast  station  serving  a  sub¬ 
stantially  different  area  from  broad¬ 
casting  any  program  of  the  network 
organization.  This  section  shall  not  be 
construed  to  prohibit  any  contract,  ar¬ 
rangement.  or  understanding  between  a 
station  and  a  network  organization  pur¬ 
suant  to  which  the  station  is  granted  the 
first  call  in  its  primary  service  area  upon 
the  programs  of  the  network  organi¬ 
zation. 


•The  term  “network  organization”  as  used 
herein  Includes  national  and  regional  net¬ 
work  organizations.  See  ch.  VII,  J,  of  Re¬ 
port  on  Chain  Broadcasting. 


1  3.233  Term  of  affiliation.  No  li¬ 
cense  shall  be  granted  to  an  FM  broad¬ 
cast  station  having  any  contract,  ar¬ 
rangement,  or  understanding,  express  or 
implied,  with  a  network  organization 
which  provides,  by  original  terms,  provi¬ 
sions  for  renewal,  or  otherwise  for  the 
affiliation  of  the  station  with  the  net¬ 
work  organization  for  a  period  longer 
than  2  years:  Provided,  That  a  contract, 
arrangement,  or  understanding  for  a  pe¬ 
riod  up  to  2  years,  may  be  entered  into 
within  6  months  prior  to  the  commence¬ 
ment  of  such  period. 

§  3.234  Option  time.  No  license  shall 
be  granted  to  an  FM  broadcast  station 
which  options®  for  network  programs 
any  time  subject  to  call  on  less  than  56 
days’  notice,  or  more  time  than  a  total 
of  3  hours 10  within  each  of  four  segments 
of  the  broadcast  day,  as  herein  described. 
The  broadcast  day  is  divided  into  four 
segments,  as  follows:  8  a.  m.  to  1  p.  m.; 

I  p.  m.  to  6  p.  m.;  6  p.  m.  to  11  p.  m.; 

II  p.  m.  to  8  a.  m. u  Such  option*?  may 
not  be  exclusive  as  against  other  nel  work 
organizations  and  may  not  prevent  or 
hinder  the  station  from  optioning  or  sell¬ 
ing  any  or  all  of  the  time  covered  by  the 
option,  or  other  time,  to  other  network 
organizations. 

§  3.235  Right  to  reject  programs.  No 
license  shall  be  granted  to  an  FM  broad¬ 
cast  station  having  any  contract,  ar¬ 
rangement,  or  understanding,  express  or 
implied,  with  a  network  organization 
which  (a),  with  respect  to  programs 
offered  pursuant  to  an  affiliation  con¬ 
tract,  prevents  or  hinders  the  station 
from  rejecting  or  refusing  network  pro¬ 
grams  which  the  station  reasonably  be¬ 
lieves  to  be  unsatisfactory  or  unsuitable; 
or  which  (b),  with  respect  to  network 
programs  so  offered  or  already  con¬ 
tracted  for,  prevents  the  station  from 
rejecting  or  refusing  any  program  which, 
in  its  opinion,  is  contrary  to  the  public 
interest,  or  from  substituting  a  program 
of  outstanding  local  or  national  im¬ 
portance. 

§  3.236  Network  ownership  of  stations. 
No  license  shall  be  granted  to  a  network 
organization,  or  to  any  person  directly 
or  indirectly  controlled  by  or  under  com- 


•As  used  in  this  section,  an  option  is  any 
contract,  arrangement,  or  understanding,  ex¬ 
press  or  implied,  between  a  station  and  a  net¬ 
work  organization  which  prevents  or  hinders 
the  station  from  scheduling  programs  before 
the  network  agrees  to  utilize  the  time  dur¬ 
ing  which  such  programs  are  scheduled,  or 
which  requires  the  station  to  clear  time  al¬ 
ready  scheduled  when  the  network  organi¬ 
zation  seeks  to  utilize  the  time. 

10  All  time  options  permitted  under  this 
section  must  be  specified  clock  hours,  ex¬ 
pressed  in  terms  of  any  time  system  set  forth 
in  the  contract  agreed  upon  by  the  station 
and  network  organization.  Shifts  from  day¬ 
light  saving  to  standard  time  or  vice  versa 
may  or  may  not  shift  the  specified  hours  cor¬ 
respondingly  as  agreed  by  the  station  and 
network  organization. 

11  These  segments  are  to  be  determined  for 
each  station  in  terms  of  local  time  at  the 
location  of  the  station  but  may  remain  con¬ 
stant  throughout  the  year  regardless  of  shifts 
from  standard  to  daylight  saving  time  or 
vice  versa. 
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mon  control  u  of  a  network  organization, 
for  an  FM  broadcast  station  in  any  local¬ 
ity  where  the  existing  FM  broadcast  sta¬ 
tions  are  so  few  or  of  such  unequal  de¬ 
sirability  (in  terms  of  coverage,  power, 
frequency,  or  other  related  matters)  that 
competition  would  be  substantially  re¬ 
strained  by  such  licensing. 

§  3.237  Dual  network  operation.  No 
license  shall  be  issued  to  an  FM  broad¬ 
cast  station  affiliated  with  a  network 
organization  which  maintains  more  than 
one  network  of  FM  broadcast  stations: 
Provided,  That  this  section  shall  not  be 
applicable  if  such  networks  are  not  op¬ 
erated  simultaneously,  or  if  there  is  no 
substantial  overlap  in  the  territory 
served  by  the  group  of  stations  compris¬ 
ing  each  such  network. 

§  3.238  Control  by  networks  of  station 
rates.  No  license  shall  be  granted  to  an 
FM  broadcast  station  having  any  con¬ 
tract,  arrangement,  or  understanding, 
express  or  implied,  with  a  network  or¬ 
ganization  under  which  the  station  is 
prevented  or  hindered  from,  or  penalized 
for,  fixing  or  altering  its  rates  for  the  sale 
of  broadcast  time  for  other  than  the  net¬ 
work’s  programs. 

§  3.239  Use  of  common  antenna  site. 
No  FM  broadcast  station  license  or  re¬ 
newal  of  FM  broadcast  station  license 
will  be  granted  to  any  person  who  owns, 
leases,  or  controls  a  particular  site  which 
is  peculiarily  suitable  for  FM  broadcast¬ 
ing  in  a  particular  area  and  (a)  which  is 
not  available  for  use  by  other  FM  broad¬ 
cast  station  licensees:  and  (b)  no  other 
comparable  site  is  available  in  the  area; 
and  (c)  where  the  exclusive  use  of  such 
site  by  the  applicant  or  licensee  would 
unduly  limit  the  number  of  FM  broad¬ 
cast  stations  that  can  be  authorized  in 
a  particular  area  or  would  unduly  re¬ 
strict  competition  among  FM  broadcast 
stations. 

§  3.240  Multiple  ownership,  (a)  No 
person  (including  all  persons  under  com¬ 
mon  control)  "  shall,  directly  or  in¬ 
directly,  own,  operate,  or  control  more 
than  one  FM  broadcast  station  that 
would  serve  substantially  the  same  serv¬ 
ice  area  as  another  FM  broadcast  station 
owned,  operated,  or  controlled  by  such 
person. 

(b)  No  person  (including  all  persons 
under  common  control)  shall,  directly  or 
indirectly,  own,  operate,  or  control  more 
than  one  FM  broadcast  station,  except 
upon  a  showing  (1)  that  such  ownership, 
operation,  or  control  would  foster  com¬ 
petition  among  FM  broadcast  stations 
or  provide  an  FM  broadcasting  service 
distinct  and  separate  from  existing  serv¬ 
ices,  and  (2)  that  such  ownership,  oper¬ 
ation,  or  control  would  not  result  in  the 
concentration  of  control  of  FM  broad¬ 
casting  facilities  in  a  manner  inconsist¬ 
ent  with  public  interest,  convenience,  or 
necessity:  Provided,  however.  That  the 


11  The  word  "control"  as  used  herein,  is  not 
limited  to  full  control  but  includes  such  a 
measure  of  control  as  would  substantially 
affect  the  availability  of  the  station  to  other 
networks. 

11  The  word  "control”  as  vised  herein  is  not 
limited  to  majority  stock  ownership,  but  in¬ 
cludes  actual  working  control  in  whatever 
manner  exercised. 


Commission  will  consider  the  owner¬ 
ship,  operation,  or  control  of  more  than 
six  FM  broadcast  stations  to  constitute 
the  concentration  of  control  of  FM 
broadcasting  facilities  in  a  manner  in¬ 
consistent  with  public  interest,  conven¬ 
ience,  or  necessity. 

§  3.241  Special  rules  relating  to  con¬ 
tracts  providing  for  reservation  of  time 
upon  sale  of  a  station,  (a)  No  license, 
renewal  of  license,  assignment  of  license, 
or  transfer  of  control  of  a  corporate  li¬ 
censee  shall  be  granted  or  authorized  to 
a  FM  broadcast  station  which  has  a  con¬ 
tract,  arrangement  or  understanding, 
express  or  implied,  pursuant  to  which,, 
as  consideration  or  partial  consideration 
for  the  assignment  of  license  or  transfer 
of  control,  the  assignor  of  a  station  li¬ 
cense  or  the  transferror  of  stock,  where 
transfer  of  a  corporate  licensee  is  in¬ 
volved,  or  the  nominee  of  such  assignor 
or  transferror  retains  any  right  of  re¬ 
version  of  the  license  or  any  right  to  the 
reassignment  of  the  license  in  the  future, 
or  reserves  the  right  to  use  the  facilities 
of  the  station  for  any  period  whatsoever. 

(b)  In  the  case  of  assignment  of  license 
or  transfer  of  control  of  a  corporate  li¬ 
censee  approved  by  the  Commission  be¬ 
fore  the  effective  date  of  this  section, 
February  15,  1949,  involving  a  con¬ 
tract,  arrangement  or  understanding  of 
the  type  covered  by  paragraph  (a)  of 
this  section  and  the  existence  and  terms 
of  which  were  fully  disclosed  to  the  Com¬ 
mission  at  the  time  of  execution,  the 
Commission  will  give  consideration  to  the 
issuance  of  a  license  despite  the  existence 
of  such  contract,  arrangement  or  under¬ 
standing,  if  the  parties  thereto  modify 
such  contract  within  6  months  from  the 
effective  date  of  this  section.  Such  modi¬ 
fication  will  be  considered  on  the  facts 
of  each  case  but  no  such  modification 
will  be  approved  unless  the  modified  con¬ 
tract  contains  at  least  the  following 
provisions: 

(1)  A  maximum  limitation  of  the  time 
subject  to  reservation  so  that  no  more 
than  12  hours  per  week  shall  be  subject 
to  reservation,  of  which  no  more  than 
4  hours  shall  be  on  any  given  day. 

(2)  A  clause  providing  that  the  li¬ 
censee  reserves  the  right  to  reject  or 
refuse  programs  which  he  reasonably 
believes  to  be  unsatisfactory  or  unsuit¬ 
able  or  for  which,  in  his  opinion,  a  pro¬ 
gram  of  outstanding  local  or  national 
importance  should  be  substituted,  but 
provision  may  be  made  for  the  substitu¬ 
tion  of  other  radio  time  for  programs 
so  rejected  or  for  the  payment  at  the 
station  card  rate  for  the  time  made  un¬ 
available. 

(3)  A  prohibition  against  the  resale 
or  reassignment  of  any  of  the  broadcast 
time  reserved  by  such  modified  contract. 

(4)  An  express  negation  of  any  right 
with  respect  to  reversion  or  reassignment 
of  license. 

(5)  An  express  provision  setting  forth 
a  definite  expiration  date  of  the  contract 
arrangement  or  understanding.  Such 
expiration  date  shall  not  extend  beyond 
February  15,  1964  and  shall  in  no  event 
extend  beyond  the  expiration  date  orig¬ 
inally  provided  for  in  any  such  contract, 
agreement  or  understanding,  in  the  event 
that  such  expiration  date  is  a  date  prior 
to  February  15,  1964. 


(6)  An  express  provision  giving  to  the 
licensee  the  right  to  terminate  the  con¬ 
tract,  arrangement  or  understanding  for 
substantial  cause,  including,  but  not 
limited  to,  the  assignment  of  license  or 
the  transfer  of  control  of  a  corporate 
licensee,  consistent  disagreement  over 
programs  between  the  parties,  or  the  ac¬ 
quisition  of  a  network  affiliation  by  the 
licensee,  upon  the  payment  of  a  lump 
sum  or  periodic  payments,  and  providing 
that  the  amount  initially  fixed  shall 
thereafter  decrease  as  the  amount  of 
time  reserved  is  decreased  by  perform¬ 
ance  of  the  contract.  Any  such  payment 
should  not  be  so  unduly  large  as  to  con¬ 
stitute  in  practice  an  effective  deterrent 
to  the  licensee  exercising  the  right.  In 
determining  whether  the  amount  is  un¬ 
duly  large,  the  Commission  will  consider 
the  amount  by  which  consideration  in 
return  for  the  transfer  of  the  station  was 
decreased  by  reason  of  the  reservation  of 
time  or  the  present  value  of  the  radio 
time  still  reserved  and  unused  as  of  the 
date  of  the  exercise  of  the  right  of  ter¬ 
mination. 

RULES  RELATING  TO  EQUIPMENT 

§3.251  T  ran  s  mitt  er  power.  The 
standard  power  rating  and  operating 
power  range  of  transmitters  shall  be  in 
accordance  with  the  Standards  of  Good 
Engineering  Practice  Concerning  FM 
Broadcast  Stations. 

§  3.252  Frequency  monitor.  The  li¬ 
censee  of  each  FM  broadcast  station  shall 
have  in  operation  at  the  transmitter  an 
approved  frequency  monitor  independent 
of  the  frequency  control  of  the  trans¬ 
mitter.  For  detailed  requirements 
thereof  see  Standards  of  Good  Engineer¬ 
ing  Practice  Concerning  FM  Broadcast 
Stations. 

§  3.253  Modulation  monitor.  The  li¬ 
censee  of  each  FM  broadcast  station  shall 
have  in  operation  at  the  transmitter  an 
approved  modulation  monitor.  For  de¬ 
tailed  requirements  thereof  see  Stand¬ 
ards  of  Good  Engineering  Practice  Con¬ 
cerning  FM  Broadcast  Stations. 

§  3.254  Required  transmitter  per¬ 
formance (a)  The  construction,  in¬ 
stallation,  operation  and  performance  of 
the  FM  broadcast  transmitting  system 
shall  be  in  accordance  with  the  Standards 
of  Good  Engineering  Practice  Concerning 
FM  Broadcast  Stations  (sections  8  and 
13).  The  licensee  of  each  FM  broadcast 
station  shall  make  the  following  equip¬ 
ment  performance  measurements  at  least 
at  yearly  intervals.  (One  such  set  of 
measurements  shall  be  made  during  the 
four-month  period  preceding  the  date  of 
filing  application  for  renewal  of  station 
license.)1’ 


14  In  view  of  the  fact  that  It  Is  doubtful 
whether  equipment  necessary  for  certain  of 
the  measurements  prescribed  by  this  para¬ 
graph  can  be  timely  obtained,  the  effective 
date  of  the  requirement  that  the  equipment 
performance  measurements  be  made  at 
yearly  intervals  Is  extended  from  August  1, 
1948  to  August  1,  1949. 

15  Applications  for  renewal  of  licenses  ex¬ 
piring  prior  to  February  1,  1950  are  not  re¬ 
quired  to  indicate  that  these  measurements 
have  been  made;  applications  for  renewal  of 
licenses  expiring  on  or  after  February  1,  1950 
shall  indicate  that  the  measurements  have 
been  made. 
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RULES  AND  REGULATIONS 


(1)  Audio  frequency  response  from  50 
to  15,000  cycles  for  approximately  25,  50 
and  100  percent  modulation.  Measure¬ 
ments  shall  be  made  on  at  least  the  fol¬ 
lowing  audio  frequencies:  50,  100,  400, 
1000,  5000,  10,000  and  15,000  cycles.  The 
frequency  response  measurements  should 
normally  be  made  without  deemphasis; 
however,  standard  75  microsecond  de¬ 
emphasis  may  be  employed  in  the  meas¬ 
uring  equipment  or  system  provided  the 
accuracy  of  the  deemphasis  circuit  is  suf¬ 
ficient  to  insure  that  the  measured  re¬ 
sponse  is  within  the  prescribed  limits. 

(2)  Audio  frequency  harmonic  dis¬ 
tortion  for  25,  50  and  100  percent  modu¬ 
lation  for  the  fundamental  frequencies 
of  50,  100,  400,  1000,  and  5000  cycles. 
Audio  frequency  harmonics  for  100  per¬ 
cent  modulation  for  fundamental  fre¬ 
quencies  of  10,000  and  15,000  cycles. 
Measurements  shall  normally  include 
harmonics  to  30,000  cycles.  The  distor¬ 
tion  measurements  shall  be  made  em¬ 
ploying  75  microsecond  deemphasis  in 
the  measuring  equipment  or  system. 

(3)  Output  noise  level  (frequency 
modulation)  in  the  band  of  50  to  15,000 
cycles  in  decibels  below  the  audio  fre¬ 
quency  level  representing  a  frequency 
swing  of  75  kilocycles.  The  noise  meas¬ 
urements  shall  be  made  employing  75 
microsecond  deemphasis  in  the  measur¬ 
ing  equipment  or  system. 

(4)  Output  noise  level  (amplitude 
modulation)  in  the  band  of  50  to  15,000 
cycles  in  decibels  below  the  level  repre¬ 
senting  100  percent  amplitude  modula¬ 
tion.  The  noise  measurements  shall  be 
made  employing  75  microsecond  de¬ 
emphasis  in  the  measuring  equipment 
or  system.  All  measurements  shall  be 
made  with  the  equipment  adjusted  for 
normal  program  operation  and  shall  in¬ 
clude  all  circuits  between  the  main  studio 
microphone  terminals  and  the  antenna 
output,  including  telephone  lines,  pre¬ 
emphasis  circuits  and  any  equalizers  em¬ 
ployed  except  for  microphones,  and 
without  compression  if  a  compression 
amplifier  is  installed. 

(b)  The  above  data,  diagrams  and 
appropriate  graphs  together  with  a 
description  of  measurement  procedures 
and  instruments,  signed  by  the  engineer 
making  the  measurements,  shall  be  kept 
on  file  at  the  transmitter  and  shall  be 
made  available  upon  request  to  any  duly 
authorized  representative  of  the  Federal 
Communications  Commission. 

§  3.255  Auxiliary  transmitter.  Upon 
showing  that  a  need  exists  for  the  use  of 
an  auxiliary  transmitter  in  addition  to 
the  regular  transmitter  of  an  FM  broad¬ 
cast  station,  a  license  therefor  may  be 
issued:  Provided,  That: 

(a)  An  auxiliary  transmitter  may  be 
installed  either  at  the  same  location  as 
the  main  transmitter  or  at  another 
location. 

(b)  A  licensed  operator  shall  be  in  con¬ 
trol  whenever  an  auxiliary  transmitter 
is  placed  in  operation. 

(c)  The  auxiliary  transmitter  shall  be 
maintained  so  that  it  may  be  put  Into 
immediate  operation  at  any  time  for  the 
following  purposes: 

(1)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitter. 


(2)  The  transmission  of  regular  pro¬ 
grams  during  maintenance  or  modifica¬ 
tion1*  work  on  the  main  transmitter, 
necessitating  discontinuance  of  its  oper¬ 
ation  for  a  period  not  to  exceed  5  days. 

(3)  Upon  request  by  a  duly  authorized 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitter  shall  be 
tested  at  least  once  each  week  to  de¬ 
termine  that  it  is  in  proper  operating 
condition  and  that  it  is  adjusted  to  the 
proper  frequency,  except  that  in  case  of 
operation  in  accordance  with  paragraph 

(c)  of  this  section  during  any  week,  the 
test  in  that  week  may  be  omitted  pro¬ 
vided  the  operation  under  paragraph  (c) 
is  satisfactory.  A  record  shall  be  kept 
of  the  time  and  result  of  each  test  oper¬ 
ating  under  paragraph  (c).  Tests  shall 
be  conducted  only  between  midnight  and 
6  a.  m.,  local  standard  time. 

(e)  The  auxiliary  transmitter  shall  be 
equipped  with  satisfactory  control  equipr 
ment  which  will  enable  the  maintenance 
of  the  frequency  emitted  by  the  station 
within  the  limits  prescribed  by  the  reg¬ 
ulations  in  this  part. 

(f)  The  operating  power  of  an  auxil¬ 
iary  transmitter  may  be  less  than  the 
authorized  power  of  the  main  transmit¬ 
ter,  but  in  no  event  shall  it  be  greater 
than  such  power. 

§  3.256  Alternate  main  transmitters. 
The  licensee  of  an  FM  broadcast  station 
may  be  licensed  for  alternate  main  trans¬ 
mitters  provided  that  a  technical  need  lT 
for  such  alternate  transmitters  is  shown 
and  that  the  following  conditions  are 
met: 

(a)  Both  transmitters  are  located  at 
the  same  place. 

(b)  Both  transmitters  shall  have  the 
same  power  rating. 

(c)  Both  transmitters  shall  meet  the 
construction,  installation,  operation,  and 
performance  requirements  of  the  Stand¬ 
ards  of  Good  Engineering  Practice  Con¬ 
cerning  FM  Broadcast  Stations. 

§  3.257  Changes  in  equipment  and 
antenna  system.  Licensees  of  FM 
broadcast  stations  shall  observe  the  fol¬ 
lowing  provisions  with  regard  to  changes 
in  equipment  and  antenna  system: 

(a)  No  changes  in  equipment  shall  be 
made: 

(1)  That  would  result  in  the  emission 
of  signals  outside  of  the  authorized  chan¬ 
nel. 

(2)  That  would  result  in  the  external 
performance  of  the  transmitter  being  in 
disagreement  with  that  prescribed  in  the 
Standards  of  Good  Engineering  Practice 
Concerning  FM  Broadcast  Stations. 

(b)  Specific  authority,  upon  filing  for¬ 
mal  application  (Form  FCC  No.  301) 
therefor,  is  required  for  a  change  in  serv¬ 
ice  area  or  for  any  of  the  following 
changes: 

>*  This  Includes  the  equipment  changes 
which  may  be  made  without  authority  as  set 
forth  elsewhere  in  the  rules  and  regulations 
and  the  Standards  of  Good  Engineering  Prac¬ 
tice  or  as  authorized  by  the  Commission  by 
letter  or  by  construction  permit.  Where 
such  operation  is  required  for  periods  in  ex¬ 
cess  of  5  days,  request  therefor  shall  be  in 
accordance  with  §  1.324  of  this  chapter. 

17  Such  as  licensees  maintaining  24-hour 
schedule  and  needing  alternate  operation  for 
maintenance,  or  where  developmental  work 
requires  alternate  operation. 


(1)  Changes  involving  an  increase  or 
decrease  in  the  power  rating  of  the  trans¬ 
mitter. 

(2)  A  replacement  of  the  transmitter 
as  a  whole. 

(3)  Change  in  the  location  of  the 
transmitting  antenna. 

(4)  Change  in  antenna  system,  includ¬ 
ing  transmission  line. 

(5)  Change  in  location  of  main  studio, 
if  it  is  proposed  to  move  the  main  studio 
to  a  different  city  from  that  specified  in 
the  license. 

(6)  Change  in  the  powrer  delivered  to 
the  antenna. 

(7)  Change  in  frequency  control 
and/or  modulation  system. 

(c)  Specific  authority,  upon  filing  in¬ 
formal  request  therefor,  is  required  for 
a  change  in  the  indicating  instruments 
installed  to  measure  transmitter  power 
output,  except  by  instruments  of  the 
same  maximum  scale  reading  and  accu¬ 
racy. 

(d)  Other  changes,  except  as  above 
provided  for  in  this  section  or  in  Stand¬ 
ards  of  Good  Engineering  Practice  Con¬ 
cerning  FM  Broadcast  Stations  pre¬ 
scribed  by  the  Commission  may  be  made 
at  any  time  without  the  authority  of  the 
Commission:  Provided,  That  the  Com¬ 
mission  shall  be  promptly  notified  thereof 
and  such  changes  shall  be  shown  in  the 
next  application  for  renewal  of  license. 

RULES  RELATING  TO  TECHNICAL  OPERATION 

§  3.261  Time  of  operation.  All  FM 
broadcast  stations  will  be  licensed  for 
unlimited  time  operation.  Until  further 
notice  a  minimum  of  6  hours  per  day  of 
operation  will  be  required,  which  shall 
consist  of  3  hours  during  the  period  6 
a.  m.  to  6  p.  m.,  local  standard  time,  and 
3  hours  during  the  period  6  p.  m.  to  mid¬ 
night,  local  standard  time.  In  an  emer¬ 
gency,  however,  when  due  to  causes  be¬ 
yond  the  control  of  a  licensee,  it  becomes 
impossible  to  continue  operation,  the 
station  may  cease  operation  for  a  period 
not  to  exceed  10  days,  provided  that  the 
Commission  and  the  engineer  in  charge 
of  the  radio  district  in  which  the  station 
is  located  shall  be  notified  in  writing  im¬ 
mediately  after  the  emergency  develops. 

§  3.262  Experimental  operation.  The 
period  between  1:00  a.  m.,  and  6:00  a.  m., 
local  standard  time,  may  be  used  for  ex¬ 
perimental  purposes  in  testing  and 
maintaining  apparatus  by  the  licensee 
of  any  FM  broadcast  station  on  its  as¬ 
signed  frequency  and  not  in  excess  of 
its  authorized  power,  without  specific 
authorization  by  the  Commission. 

§  3.263  Station  inspection.  The  li¬ 
censee  of  any  FM  broadcast  station  shall 
make  the  station  available  for  inspection 
by  representatives  of  the  Commission  at 
any  reasonable  hour. 

§  3.264  Station  license,  posting  of. 
The  original  of  each  station  license  shall 
be  posted  in  the  transmitter  room. 

§  3.265  Operator  requirements.  One 
or  more  licensed  radio  telephone  first- 
class  operators  shall  be  on  duty  at  the 
place  where  the  transmitting  apparatus 
of  each  station  is  located  and  in  actual 
charge  thereof  whenever  it  is  being  oper¬ 
ated.  The  original  license  (or  Form 
FCC  No.  759)  of  each  FM  broadcast  sta- 
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tion  operator  shall  be  posted  at  the  place 
where  he  is  on  duty.  The  licensed  op¬ 
erator  on  duty  and  in  charge  of  an  FM 
broadcast  transmitter  may,  at  the  dis¬ 
cretion  of  the  licensee,  be  employed  for 
other  duties  or  for  the  operation  of  an¬ 
other  station  or  stations  in  accordance 
with  the  class  of  operator’s  license  which 
he  holds  and  by  the  rules  and  regulations 
governing  such  stations.  However,  such 
duties  shall  in  nowise  interfere  with  the 
operation  of  the  broadcast  transmitter. 

§  3.266  Facsimile  broadcasting  and 
multiplex  transmission,  (a)  FM  broad¬ 
cast  stations  may  transmit  simplex 
facsimile  in  accordance  with  transmis¬ 
sion  standards  set  forth  in  the  Stand¬ 
ards  of  Good  Engineering  Practice  Con¬ 
cerning  FM  Broadcast  Stations  during 
periods  not  devoted  to  FM  aural  broad¬ 
casting.  However,  such  transmissions 
may  not  exceed  one  hour  during  the  pe¬ 
riod  between  7  a.  m.  and  midnight  (no 
limit  for  the  hours  between  midnight  and 
7  a.  m.)  and  may  not  be  counted  toward 
the  minimum  operation  required  by 
§3.261. 

(b)  FM  broadcast  stations  may,  upon 
securing  authorization  from  the  Com¬ 
mission,  transmit  multiplex  facsimile 
and  aural  broadcast  programs  for  a 
maximum  of  three  hours  between  the 
hours  of  7  a.  m.  and  midnight  (no  limit 
for  the  hours  between  midnight  and  7 
a.  m.)  in  accordance  with  transmission 
standards  set  forth  in  the  Standards  of 
Good  Engineering  Practice  Concerning 
FM  Broadcast  Stations  provided  that  the 
transmission  of  facsimile  does  not  im¬ 
pair  the  quality  of  the  aural  program 
below  10,000  cycles  per  second,  and  that 
a  filter  or  other  additional  equipment  is 
not  required  for  receivers  not  equipped  to 
receive  facsimile. 

§  3.267  Operating  power;  how  deter¬ 
mined.  The  operating  power,  and  the 
requirements  for  maintenance  thereof,  of 
each  FM  broadcast  station  shall  be  deter¬ 
mined  by  the  methods  prescribed  in  the 
Standards  of  Good  Engineering  Practice 
concerning  FM  broadcast  stations. 

§  3.268  Modulation.  The  percentage 
of  modulation  of  FM  broadcast  stations 
shall  be  maintained  as  high  as  possible 
consistent  with  good  quality  of  transmis¬ 
sion  and  good  broadcast  practice  and  in 
no  case  less  than  85  percent  nor  more 
than  100  percent  on  peaks  of  frequent 
recurrence  during  any  selection  which 
normally  is  transmitted  at  the  highest 
level  of  the  program  under  consideration. 

§  3.269  Frequency  tolerance.  The 
center  frequency  of  each  FM  broadcast 
station  shall  be  maintained  within  2000 
cycles  of  the  assigned  center  frequency. 

§  3.270  Inspection  of  tower  lights  and 
associated  control  equipment.  The  li¬ 
censee  of  any  FM  broadcast  station  which 
has  an  antenna  or  antenna  supporting 
structure (s)  required  to  be  illuminated 
pursuant  to  the  provisions  of  section  303 
(q)  of  the  Communications  Act  of  1934, 
as  amended: 

(a)  Shall  make  a  visual  observation  of 
the  tower  lights  at  least  once  each  24 
hours  to  insure  that  all  such  lights  are 
functioning  properly  as  required. 

(b)  Shall  report  immediately  by  tele¬ 
phone  or  telegraph  to  the  nearest  Air¬ 


ways  Communication  Station  or  office  of 
the  Civil  Aeronautics  Administration  any 
observed  failure  of  the  tower  lights,  not 
corrected  within  30  minutes,  regardless 
of  the  cause  of  such  failure.  Further 
notification  by  telephone  or  telegraph 
shall  be  given  immediately  upon  resump¬ 
tion  of  the  required  illumination. 

(c)  Inspect  at  intervals  of  at  least 
once  each  three  months  all  automatic 
and  mechanical  control  devices  associ¬ 
ated  with  flashing  or  rotating  beacons  to 
insure  that  such  apparatus  is  function¬ 
ing  properly  as  required. 

§  3.271  Discontinuance  of  operation. 
The  licensee  of  each  station  shall  notify 
the  Commission  in  Washington,  D.  C., 
and  the  Engineer  in  Charge  of  the  dis¬ 
trict  where  such  station  is  located  of  per¬ 
manent  discontinuance  of  operation  at 
least  two  days  before  operation  is  dis¬ 
continued.  The  licensee,  shall,  in  addi¬ 
tion,  immediately  forward  the  station 
license  and  other  instruments  of  author¬ 
ization  to  the  Washington,  D.  C.,  office  of 
the  Commission  for  cancellation. 

§  3.272  Field  intensity  measurements. 
The  Commission  may  require  field  in¬ 
tensity  measurements  in  connection  with 
applications  and  in  other  cases  where 
such  measurements  are  found  to  be  nec¬ 
essary.  For  example,  any  application 
which  asserts  that  interference  pre¬ 
dicted  under  the  Standards  of  Good 
Engineering  Practice  would  not  be  real¬ 
ized  may  require  supplementary  data 
including  appropriate  field  intensity 
measurements.  Furthermore,  in  order 
that  FM  broadcast  station  coverage  data 
may  be  accumulated  it  is  desirable  that 
existing  FM  broadcast  stations  make 
such  measurements  where  feasible  and 
file  the  data  with  the  Commission. 

§  3.273  Emergency  antenna.  In  the 
event  it  becomes  impossible  to  operate 
with  the  regularly  authorized  antenna, 
the  station  may,  without  further  author¬ 
ity,  be  operated  with  an  emergency  an¬ 
tenna  for  a  period  of  10  days  or  less 
pending  necessary  repairs:  Provided. 
That  the  Commission  and  the  engineer 
in  charge  of  the  district  in  which  the  sta¬ 
tion  is  located  shall  be  notified  in  writing 
immediately  upon  the  beginning  of  such 
operation  and  upon  the  resumption  of 
normal  operation. 

OTHER  RULES  RELATING  TO  OPERATION 

§  3.281  Logs.  The  licensee  of  each 
FM  broadcast  station  shall  maintain  sep¬ 
arate  program  and  operating  logs  for 
such  station:  Provided,  however.  If  the 
same  licensee  operates  an  FM  broadcast 
station  and  a  standard  broadcast  station 
and  simultaneously  broadcasts  the  same 
programs  over  the  facilities  of  both  such 
stations,  one  program  log  may  be  main¬ 
tained  for  both  stations  for  such  periods 
as  both  stations  simultaneously  broad¬ 
cast  the  same  programs.  Such  licensee 
shall  require  entries  to  be  made  as  fol¬ 
lows: 

(a)  In  the  program  log: 

(1)  An  entry  of  the  time  each  station 
identification  announcement  (call  letters 
and  location)  is  made. 

(2)  An  entry  briefly  describing  each 
program  broadcast,  such  as  “music,” 
“drama,”  “speech,”  etc.,  together  with 
the  name  or  title  thereof  and  the  spon¬ 


sor’s  name,  with  the  time  of  the  begin¬ 
ning  and  ending  of  the  complete  pro¬ 
gram.  If  a  mechanical  record  is  used, 
the  entry  shall  show  the  exact  nature 
thereof,  such  as  "record,”  "transcrip¬ 
tion,”  etc.,  and  the  time  it  is  announced 
as  a  mechanical  reproduction.  If  a 
speech  is  made  by  a  political  candidate, 
the  name  and  political  affiliations  of  such 
speaker  shall  be  entered. 

(3)  An  entry  showing  that  each  spon¬ 
sored  program  broadcast  has  been  an¬ 
nounced  as  sponsored,  paid  for,  or  fur¬ 
nished  by  the  sponsor. 

(4)  An  entry  showing,  for  each  pro¬ 
gram  of  network  origin,  the  name  of  the 
network  originating  the  program. 

(b)  In  the  operating  log: 

(1)  An  entry  of  the  time  the  station 
begins  to  supply  power  to  the  antenna, 
and  the  time  it  stops. 

(2)  An  entry  of  the  time  the  program 
begins  and  ends. 

(3)  An  entry  of  each  interruption  to 
the  carrier  wave,  its  cause,  and  duration. 

(4)  An  entry  of  the  following  each  30 
minutes: 

(i)  Operating  constants  of  last  radio 
stage  (total  plate  current  and  plate  volt¬ 
age). 

(ii)  RF  transmission  line  meter  read¬ 
ing. 

-  (iii)  Frequency  monitor  reading. 

(5)  Log  of  experimental  operation 
during  experimental  period  (if  regular 
operation  is  maintained  during  this  pe¬ 
riod,  the  above  logs  shall  be  kept). 

(i)  A  log  must  be  kept  of  all  operation 
during  the  experimental  period.  If  the 
entries  required  above  are  not  applicable 
thereto,  then  the  entries  shall  be  made  so 
as  to  fully  describe  the  operation. 

(c)  Where  an  antenna  and  antenna 
supporting  structure (s)  is  required  to  be 
illuminated  the  licensee  shall  make  en¬ 
tries  in  the  radio  log  appropriate  to  the 
requirements  of  §  3.65  as  follows: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  if  manually  controlled. 

(2)  The  time  the  daily  visual  observa¬ 
tion  of  the  tower  lights  was  made. 

(3)  In  the  event  of  any  observed  fail¬ 
ure  of  a  tower  light, 

(i)  Nature  of  such  failure. 

(ii)  Time  the  failure  was  observed. 

(iii)  Time  and  nature  of  the  adjust¬ 
ments,  repairs,  or  replacements  made. 

(iv)  Airways  Communication  Station 
(CAA)  notified  of  the  failure  of  any  code 
or  rotation  beacon  light  or  top  light 
not  corrected  within  30  minutes  and  the 
time  such  notice  was  given. 

(v)  Time  notice  was  given  to  the  Air¬ 
ways  Communication  Station  (CAA)  that 
the  required  illumination  was  resumed. 

(4)  Upon  completion  of  the  periodic 
inspection  required  at  least  once  each  3 
months : 

(i)  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  associ¬ 
ated  tower  lighting  control  devices. 

(ii)  Any  adjustments,  replacements  or 
repairs  made  to  insure  compliance  with 
the  lighting  requirements. 

§  3.282  Logs,  retention  of.  Logs  of 
FM  broadcast  stations  shall  be  retained 
by  the  licensee  for  a  period  of  two  years : 
Provided,  however,  That  logs  involving 
communications  incident  to  a  disaster  or 
which  include  communications  incident 
to  or  involved  in  an  investigation  by  the 
Commission  and  concerning  which  the 
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licensee  has  been  notified,  shall  be  re¬ 
tained  by  the  licensee  until  he  is  specifi¬ 
cally  authorized  in  writing  by  the  Com¬ 
mission  to  destroy  them:  Provided,  fur¬ 
ther,  That  logs  incident  to  or  involved 
in  any  claim  or  complaint  of  which  the 
licensee  has  notice  shall  be  retained  by 
the  licensee  until  such  claim  or  com¬ 
plaint  has  been  fully  satisfied  or  until 
the  same  has  been  barred  by  statute 
limiting  the  time  for  the  filing  of  suits 
upon  such  claims. 

§  3.283  Logs,  by  whom  kept.  Each 
log  shall  be  kept  by  the  person  or  persons 
competent  to  do  so,  having  actual  knowl¬ 
edge  of  the  facts  required,  who  shall  sign 
the  log  when  starting  duty  and  again 
when  going  off  duty.  The  logs  shall  be 
made  available  upon  request  by  an  au¬ 
thorized  representative  of  the  Commis¬ 
sion. 

§  3.284  Log  form.  The  log  shall  be 
kept  in  an  orderly  manner,  in  suitable 
form,  and  in  such  detail  that  the  data 
required  for  the  particular  class  of  sta¬ 
tin  concerned  are  readily  available. 
Key  letters  or  abbreviations  may  be  used 
if  proper  meaning  or  explanation  is  con¬ 
tained  elsewhere  in  the  log. 

§  3.285  Correction  of  logs.  No  log  or 
portion  thereof  shall  be  erased,  obliter¬ 
ated,  or  willfully  destroyed  within  the  pe¬ 
riod  of  retention  provided  by  the  rules. 
Any  necessary  correction  may  be  made 
only  by  the  person  originating  the  entry 
who  shall  strike  out  the  erroneous  por¬ 
tion,  initial  the  correction  made,  and 
indicate  the  date  of  correction. 

§  3.286  Rough  logs.  Rough  logs  may 
be  transcribed  into  condensed  form,  but 
in  such  case  the  original  log  or  memo¬ 
randa  and  all  portions  thereof  shall  be 
preserved  and  made  a  part  of  the  com¬ 
plete  log. 

§  3.287  Station  identification,  (a)  A 
licensee  of  an  FM  broadcast  station  shall 
make  separate  station  identification  an¬ 
nouncement  (call  letters  and  location) 
for  such  station:  Provided,  however, 
That  if  the  same  licensee  operates  an 
FM  broadcast  station  and  a  standard 
broadcast  station  and  simultaneously 
broadcasts  the  same  programs  over  the 
facilities  of  both  such  stations,  station 
identification  announcements  may  be 
made  Jointly  for  both  stations  for  pe¬ 
riods  of  such  simultaneous  operation.  If 
the  call  letters  of  the  FM  station  do  not 
clearly  reveal  that  it  is  an  FM  station, 
the  joint  announcement  shall  state  that 
one  of  the  stations  is  an  FM  station. 
Station  identification  announcement 
shall  be  made  at  the  beginning  and  end¬ 
ing  of  each  time  of  operation  and  dur¬ 
ing  operation  (1)  on  the  hour  and  (2) 
either  on  the  half  hour  or  at  the  quarter 
hour  following  the  hour  and  at  the  quar¬ 
ter  hour  preceding  the  next  hour:  Pro¬ 
vided, 

(b)  Such  identification  announcement 
need  not  be  made  on  the  hour  when  to 
make  such  announcement  would  inter¬ 
rupt  a  single  consecutive  speech,  play, 
religious  service,  symphony  concert,  or 
operatic  production  of  longer  duration 
than  30  minutes.  In  such  cases  the 
identification  announcement  shall  be 
made  at  the  beginning  of  the  program, 
at  the  first  interruption  of  the  entertain¬ 


ment  continuity,  and  at  the  conclusion 
of  the  program. 

(c)  Such  identification  announcement 
need  not  be  made  on  the  half  hour  or 
quarter  hours  when  to  make  such  an¬ 
nouncement  would  interrupt  a  single 
consecutive  speech,  play,  religious  serv¬ 
ice,  symphony  concert,  or  operatic  pro¬ 
duction.  In  such  cases  an  identification 
announcement  shall  be  made  at  the  first 
interruption  of  the  entertainment  con¬ 
tinuity  and  at  the  conclusion  of  the  pro¬ 
gram:  Provided,  That  an  announcement 
within  5  minutes  of  the  times  specified 
in  paragraph  (a)  (2)  of  this  section  will 
satisfy  the  requirements  of  identification 
announcements. 

(d)  In  the  case  of  variety  show  pro¬ 
grams,  baseball  game  programs  or  simi¬ 
lar  programs  of  longer  duration  than  30 
minutes,  the  identification  announce¬ 
ment  shall  be  made  within  5  minutes  of 
the  hour  and  of  the  times  specified  in 
paragraph  (a)  (2)  of  this  section. 

(e)  In  the  case  of  all  other  programs, 
the  identification  announcement  shall  be 
made  within  2  minutes  of  the  hour  and 
of  the  times  specified  in  paragraph  (a) 
(2)  of  this  section. 

(f)  In  making  the  identification  an¬ 
nouncement  the  call  letters  shall  be  given 
only  on  the  channel  of  the  station  iden¬ 
tified  thereby  except  as  otherwise  pro¬ 
vided  herein. 

§  3.288  Mechanical  records.  Each 
program  broadcast  which  consists  in 
whole  or  in  part  of  one  or  more  mechani¬ 
cal  reproductions  shall  be  announced  in 
the  manner  and  to  the  extent  set  out 
below. 

(a)  Each  such  program  of  longer  dura¬ 
tion  than  30  minutes, -consisting  in  whole 
or  in  part  of  one  or  more  mechanical 
reproductions,  shall  be  identified  by  ap¬ 
propriate  announcement  at  the  begin¬ 
ning  of  the  program,  at  each  30-minute 
interval  and  at  the  conclusion  of  the 
program:  Provided,  however,  That  the 
identifying  announcement  at  each  30- 
minute  interval  is  not  required  in  case  of 
a  mechanical  reproduction  consisting  of 
a  continuous  uninterrupted  speech,  play, 
religious  service,  symphony  concert,  or 
operatic  production  of  longer  than  30 
minutes. 

(b)  Each  such  program  of  a  longer 
duration  than  5  minutes  and  not  in  ex¬ 
cess  of  30  minutes,  consisting  in  whole  or 
in  part  of  one  or  more  mechanical  repro¬ 
ductions,  shall  be  identified  by  an  ap¬ 
propriate  announcement  at  the  begin¬ 
ning  and  end  of  the  program. 

(c)  Each  such  program  of  duration  of 
5  minutes  or  less,  consisting  in  whole  or 
in  part  of  mechanical  reproductions, 
shall  be  identified  by  appropriate  an¬ 
nouncement  immediately  preceding  the 
use  thereof:  Provided,  however.  That 
each  such  program  of  one  minute  or  less 
need  not  be  announced  as  such. 

(d)  In  case  a  mechanical  reproduction 
is  used  for  background  music,  sound  ef¬ 
fects,  station  identification,  program 
identification  (theme  music  of  short 
duration)  or  identification  of  the  spon¬ 
sorship  of  the  program  proper,  no  an¬ 
nouncement  of  the  mechanical  reproduc¬ 
tion  is  required. 

(e)  The  exact  form  of  Identifying  an¬ 
nouncement  is  not  prescribed,  but  the 
language  shall  be  clear  and  in  terms 
commonly  used  and  understood.  A  li¬ 


censee  shall  not  attempt  affirmatively  to 
create  the  impression  that  any  program 
being  broadcast  by  mechanical  reproduc¬ 
tion  consists  of  live  talent. 

§  3.289  Sponsored  programs,  an¬ 
nouncement  of.  (a)  In  the  case  of  each 
program  for  the  broadcasting  of  which 
money,  services,  or  other  valuable  con¬ 
sideration  is  either  directly  or  indirectly 
paid  or  promised  to,  cr  charged  or  re¬ 
ceived  by,  any  radio  broadcast  station, 
the  station  broadcasting  such  program 
shall  make,  or  cause  to  be  made,  an  ap¬ 
propriate  announcement  that  the  pro¬ 
gram  is  sponsored,  paid  for,  or  furnished, 
either  in  whole  or  in  part. 

(b)  In  the  case  of  any  political  pro¬ 
gram  or  any  program  involving  the  dis¬ 
cussion  of  public  controversial  issues  for 
which  any  records,  transcriptions,  talent, 
scripts,  or  other  material  or  services  of 
any  kind  are  furnished,  either  directly 
or  indirectly,  to  a  station  as  an  induce¬ 
ment  to  the  broadcasting  of  such  pro¬ 
gram,  an  announcement  shall  be  made 
both  at  the  beginning  and  conclusion  of 
such  program  on  which  such  material 
or  services  are  used  that  such  records, 
transcriptions,  talent,  scripts,  or  other 
material  or  services  have  been  furnished 
to  such  station  in  connection  with  the 
broadcasting  of  such  program :  Provided, 
however.  That  only  one  such  announce¬ 
ment  need  be  made  in  the  case  of  any 
such  program  of  5  minutes’  duration  or 
less,  which  announcement  may  be  made 
either  at  the  beginning  or  conclusion  of 
the  program. 

(c)  The  announcement  required  by 
this  section  shall  fully  and  fairly  disclose 
the  true  identity  of  the  person  or  per¬ 
sons  by  whom  or  in  whose  behalf  such 
payment  is  made  or  promised,  or  from 
whom  or  in  whose  behalf  such  services 
or  other  valuable  consideration  is  re¬ 
ceived,  or  by  whom  the  material  or  serv¬ 
ices  referred  to  in  paragraph  (b)  hereof 
are  furnished.  Where  an  agent  or  other 
person  contracts  or  otherwise  makes  ar¬ 
rangements  with  a  station  on  behalf  of 
another,  and  such  fact  is  known  to  the 
station,  the  announcement  shall  disclose 
the  identity  of  the  person  or  persons  in 
whose  behalf  such  agent  is  acting  in¬ 
stead  of  the  name  of  such  agent. 

(d)  In  the  case  of  any  program,  other 
than  a  program  advertising  commercial 
products  or  services,  which  is  sponsored, 
paid  for,  or  furnished,  either  in  whole 
or  in  part,  or  for  which  material  or  serv¬ 
ices  referred  to  in  paragraph  (b)  of  this 
section  are  furnished,  by  a  corporation, 
committee,  association  or  other  unincor¬ 
porated  group,  the  announcement  re¬ 
quired  by  this  section,  shall  disclose  the 
name  of  such  corporation,  committee, 
association  or  other  unincorporated 
group.  In  each  such  case  the  station 
shall  require  that  a  list  of  the  chief  exec¬ 
utive  officers  or  members  of  the  execu¬ 
tive  committee  or  of  the  board  of  direc¬ 
tors  of  the  corporation,  committee,  asso¬ 
ciation  or  other  unincorporated  group 
shall  be  made  available  for  public  in¬ 
spection  at  one  of  the  radio  stations 
carrying  the  program. 

(e)  In  the  case  of  programs  advertis¬ 
ing  commercial  products  or  services,  an 
announcement  stating  the  sponsor’s  cor¬ 
porate  or  trade  name  or  the  name  of  the 
sponsor’s  product,  shall  be  deemed  suffi¬ 
cient  for  the  purposes  of  this  section  and 
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only  one  such  announcement  need  be 
made  at  any  time  during  the  course  of 
the  program. 

§  3.290  Broadcasts  by  candidates  for 
public  office — (a)  Definitions.  A  “le¬ 
gally  qualified  candidate”  means  any 
person  who  has  publicly  announced  that 
he  is  a  candidate  for  nomination  by  a 
convention  of  a  political  party  or  for 
nomination  or  election  in  a  primary,  spe¬ 
cial,  or  general  election,  municipal, 
county,  state  or  national,  and  who  meets 
the  qualifications  prescribed  by  the  ap¬ 
plicable  laws  to  hold  the  office  for  which 
he  is  a  candidate,  so  that  he  may  be 
voted  for  by  the  electorate  directly  or  by 
means  of  delegates  or  electors,  and  who 

(1)  Has  qualified  for  a  place  on  the 
ballot  or 

(2)  Is  eligible  under  the  applicable 
law  to  be  voted  for  by  sticker,  by  writing 
in  his  name  on  the  ballot,  or  other 
method,  and  (i)  has  been  duly  nomi¬ 
nated  by  a  political  party  which  is  com¬ 
monly  known  and  regarded  as  such,  or 
(ii)  makes  a  substantial  showing  that  he 
is  a  bona  fide  candidate  for  nomination 
or  office,  as  the  case  may  be. 

(b)  General  requirements.  No  station 
licensee  is  required  to  permit  the  use 
of  its  facilities  by  any  legally  qualified 
candidate  for  public  office,  but  if  any 
licensee  shall  permit  any  such  candidate 
to  use  its  facilities,  it  shall  afford  equal 
opportunities  to  all  other  such  candidates 
for  that  office  to  use  such  facilities: 
Provided ,  That  such  licensee  shall  have 
no  power  of  censorship  over  the  mate¬ 
rial  broadcast  by  any  such  candidate. 

(c)  Rates  and  practices.  The  rates,  if 
any,  charged  all  such  candidates  for  the 
same  office  shall  be  uniform  and  shall  not 
be  rebated  by  any  means,  directly  or  in¬ 
directly:  no  licensee  shall  make  any  dis¬ 
crimination  in  charges,  practices,  regula¬ 
tions,  facilities,  or  services  for  or  in  con¬ 
nection  with  the  service  rendered  pursu¬ 
ant  to  the  regulations  in  this  part,  or 
make  or  give  any  preference  to  any  can¬ 
didate  for  public  office  or  subject  any 
such  candidate  to  any  prejudice  or  dis¬ 
advantage;  nor  shall  any  licensee  make 
any  contract  or  other  agreement  which 
shall  have  the  effect  of  permitting  any 
legally  qualified  candidate  for  any  pub¬ 
lic  office  to  broadcast  to  the  exclusion 
of  other  legally  qualified  candidates  for 
the  same  public  office. 

(d)  Inspection  of  records.  Every  li¬ 
censee  shall  keep  and  permit  public  in¬ 
spection  of  a  complete  record  of  all  re¬ 
quests  for  broadcast  time  made  by  or  on 
behalf  of  candidates  for  public  office,  to¬ 
gether  with  an  appropriate  notation 
showing  the  disposition  made  by  the  li¬ 
censee  of  such  requests,  and  the  charges 
made,  if  any,  if  request  is  granted. 

§  3.291  Rebroadcast,  (a)  The  term 
“rebroadcast”  means  reception  by  radio 
of  the  program 18  of  a  radio  station,  and 
the  simultaneous  or  subsequent  retrans¬ 
mission  of  such  program  by  a  broadcast 
station.1* 

58  As  used  in  this  section,  program  includes 
any  complete  program  or  part  thereof. 

”  In  case  a  program  is  transmitted  from  its 
point  of  origin  to  a  broadcast  station  en¬ 
tirely  by  telephone  facilities  in  which  a  sec¬ 
tion  £f  such  transmission  is  by  radio,  the 
broadcasting  of  this  program  is  not  consid¬ 
ered  a  rebroadcast. 
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(b)  The  licensee  of  an  FM  broadcast 
station  may,  without  further  authority 
of  the  Commission,  rebroadcast  the  pro¬ 
gram  of  a  United  States  standard,  FM 
or  noncommercial  educational  broadcast 
station,  provided  the  Commission  is  noti¬ 
fied  of  the  call  letters  of  each  station 
rebroadcast  and  the  licensee  certifies 
that  express  authority  has  been  received 
from  the  licensee  of  the  station  originat¬ 
ing  the  program.80 

(c)  (1)  The  licensee  of  an  FM  broad¬ 
cast  station  located  within  a  State  or 
the  District  of  Columbia  may,  without 
further  authority  of  the  Commission,  re¬ 
broadcast  on  a  noncommercial  basis  a 
noncommercial  program  of  a  United 
States  international  broadcast  station. 

(2)  The  licensee  of  an  FM  broadcast 
station  located  in  any  territory  or  insular 
possession  of  the  United  States  may, 
without  further  authority  of  the  Com¬ 
mission,  rebroadcast  any  program  of  a 
United  States  international  broadcast 
station. 

(3)  In  the  case  of  any  rebroadcast  un¬ 
der  the  provisions  of  this  paragraph,  the 
Commission  shall  be  notified  of  the  call 
letters  of  each  station  whose  program  is 
rebroadcast  and  the  licensee  shall  cer¬ 
tify  that  express  authority  has  been  re¬ 
ceived  from  the  licensee  of  the  station 
originating  the  program. 

(d)  No  licensee  of  an  FM  broadcast 
station  shall  rebroadcast  the  program  of 
any  United  States  radio  station  not  des¬ 
ignated  in  paragraph  (b)  or  (c)  of  this 
section  without  written  authority  having 
first  been  obtained  from  the  Commis¬ 
sion  upon  application  (informal)  accom¬ 
panied  by  written  consent  or  certifica¬ 
tion  of  consent  of  the  licensee  of  the  sta¬ 
tion  originating  the  program.81 

§  3.292  Lotteries  and  give-away  pro¬ 
grams.23  (a)  An  application  for  construc¬ 
tion  permit,  license,  renewal  of  license, 
or  any  other  authorization  for  the  oper¬ 
ation  of  a  broadcast  station,  will  not  be 


20  The  notice  and  certification  of  consent 
shall  be  given  within  3  days  of  any  single 
rebroadcast,  but  in  case  of  the  regular  prac¬ 
tice  of  rebroadcasting  certain  programs  of 
a  standard  or  FM  broadcast  station  several 
times  during  a  license  period,  notice  and  cer¬ 
tification  of  consent  shall  be  given  for  the 
ensuing  license  period  with  the  application 
for  renewal  of  license,  or  at  the  beginning  of 
such  rebroadcast  practice  if  begun  during  a 
license  period. 

81  The  broadcasting  of  a  program  relayed 
by  a  remote  pickup  broadcast  station  or  an 
ST  broadcast  station  Is  not  considered  a  re¬ 
broadcast. 

By  Order  No.  82,  dated  and  effective  June 
24,  1941,  until  further  order  of  the  Commis¬ 
sion,  §  3.291  (d)  is  suspended  only  insofar  as 
It  requires  prior  written  authority  of  the 
Commission  for  the  rebroadcasting  of  pro¬ 
grams  originated  for  that  express  purpose  by 
United  States  Government  radio  stations. 

83  The  Commission  on  Sept.  21,  1949, 
adopted  an  order  which  reads  in  part  as 
follows : 

It  is  ordered,  That,  effective  immediately, 
the  effective  date  of  §§  3.192,  3.292  and 
8.692  of  the  Commission’s  rules  is  hereby 
postponed  until  a  date  to  be  fixed  by  further 
order,  which  shall  be  at  least  thirty  days 
after  a  final  decision  by  the  Supreme  Court 
of  the  United  States,  or  thirty  days  after 
the  time  within  which  an  appeal  to  the 
S  preme  Court  may  be  taken  has  expired 
without  such  an  appeal  being  taken,  in  pend¬ 
ing  litigation  with  respect  to  these  rules. 


granted  where  the  applicant  proposes  to 
follow  or  continue  to  follow  a  policy  or 
practice  of  broadcasting  or  permitting 
“the  broadcasting  of  any  advertisement 
of  or  information  concerning  any  lottery, 
gift  enterprise,  or  similar  scheme,  offer¬ 
ing  prizes  dependent  in  whole  or  in  part 
upon  lot  or  chance,  or  any  list  of  the 
prizes  drawn  or  awarded  by  means  of 
any  such  lottery,  gift  enterprise,  or 
scheme,  whether  said  list  contains  any 
part  or  all  of  such  prizes.”  (See  18 
U.  S.  C.  sec.  1304.) 

(b)  The  determination  whether  a  par¬ 
ticular  program  comes  within  the  pro¬ 
visions  of  paragraph  (a)  of  this  section 
depends  on  the  facts  of  each  case.  How¬ 
ever,  the  Commission  will  in  any  event 
consider  that  a  program  comes  within 
the  provisions  of  paragraph  (a)  of  this 
section  if  in  connection  with  such  pro¬ 
gram  a  prize  consisting  of  money  or 
thing  of  value  is  awarded  to  any  person 
whose  selection  is  dependent  in  whole  or 
in  part  upon  lot  or  chance,  if  as  a  con¬ 
dition  of  winning  or  competing  for  such 
prize : 

(1)  Such  winner  or  winners  are  re¬ 
quired  to  furnish  any  money  or  thing  of 
value  or  are  required  to  have  in  their 
possession  any  product  sold,  manufac¬ 
tured,  furnished  or  distributed  by  a 
sponsor  of  a  program  broadcast  on  the 
station  in  question;  or 

(2)  Such  winner  or  winners  are  re¬ 
quired  to  be  listening  to  or  viewing  the 
program  in  question  on  a  radio  or  tele¬ 
vision  receiver;  or 

(3)  Such  winner  or  winners  are  re¬ 
quired  to  answer  correctly  a  question,  the 
answer  to  which  is  given  on  a  program 
broadcast  over  the  station  in  question 
or  where  aid  to  answering  the  question 
correctly  is  given  on  a  program  broad¬ 
cast  over  the  station  in  question.  For 
the  purposes  of  this  provision  the  broad¬ 
casting  of  the  question  to  be  answered 
over  the  radio  station  on  a  previous  pro¬ 
gram  will  be  considered  as  an  aid  in 
answering  the  question  correctly;  or 

(4)  Such  winner  or  winners  are  re¬ 
quired  to  answer  the  phone  in  a  pre¬ 
scribed  manner  or  with  a  prescribed 
phrase,  or  are  required  to  write  a  letter 
in  a  prescribed  manner  or  containing  a 
prescribed  phrase,  if  the  prescribed  man¬ 
ner  of  answering  the  phone  or  writing 
the  letter  or  the  prescribed  phrase  to  be 
used  over  the  phone  or  in  the  letter  (or 
an  aid  in  ascertaining  the  prescribed 
phrase  or  the  prescribed  manner  of  an¬ 
swering  the  phone  or  writing  the  letter) 
is,  or  has  been,  broadcast  over  the  station 
in  question. 

Subpart  C — Rules  Governing  Noncom¬ 
mercial  Educational  FM  Broadcast 

Stations 

CLASSIFICATION  OF  STATIONS  AND  ALLOCA¬ 
TION  OF  FREQUENCIES 

§  3.501  Channels  available  for  assign¬ 
ment 23  The  channels  available  for  non- 


83  The  frequency  89.1  Me.,  Channel  No.  206 
in  the  New  York  City  metropolitan  area  is 
reserved  for  the  use  of  the  United  Nations 
with  the  equivalent  of  an  antenna  height  of 
600  feet  above  average  terrain  and  effective 
radiated  power  of  20  kw.,  and  the  Commis¬ 
sion  will  make  no  assignments  which  would 
cause  objectionable  interference  with  such 
use. 
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RULES  AND  REGULATIONS 


commercial  educational  FM  broadcast¬ 
ing  are  listed  in  the  table  below,  together 
with  numerical  designations  for  con¬ 
venience: 


Frequency 

Channel 

Frequency 

Channel 

(Me) : 

No. 

(Me) : 

No. 

88.1 _ 

_ 201 

90.1 _ 

_ 211 

88.3 _ 

_ 202 

90.3 _ 

_ 212 

88.5 _ 

_ 203 

90.5 _ 

_ 213 

88.7 _ 

_ 204 

90.7 _ 

_ 214 

83.9 _ 

_ 205 

90.9 _ 

_ 215 

89.1 _ 

_ 206 

91.1 _ 

_ 216 

89.3 . 

_ 207 

91.3 _ 

_ 217 

89.5 _ 

_ 208 

91.5 . 

_ 218 

89.7 _ 

_ 209 

91.7 _ 

_ 219 

89.9 _ 

. 210 

91.9 _ 

_ 220 

§  3.502  State-wide  plans.  In  consid¬ 
ering  the  assignment  of  a  channel  for  a 
noncommercial  educational  FM  broad¬ 
cast  station,  the  Commission  will  take 
into  consideration  the  extent  to  which 
each  application  meets  the  requirements 
of  any  state-wide  plan  for  noncommer¬ 
cial  educational  FM  broadcast  stations 
filed  with  the  Commission,  provided  that 
such  plans  afford  fair  treatment  to  pub¬ 
lic  and  private  educational  institutions, 
urban  and  rural,  at  the  primary,  sec¬ 
ondary,  higher,  and  adult  educational 
levels,  and  appear  otherwise  fair  and 
equitable. 

§  3.503  Licensing  requirements  and 
service.  The  operation  of,  and  the  serv¬ 
ice  furnished  by  noncommercial  educa¬ 
tional  FM  broadcast  stations  shall  be 
governed  by  the  following: 

(a)  A  noncommercial  educational  FM 
broadcast  station  will  be  licensed  only 
to  a  nonprofit  educational  organization 
and  upon  showing  that  the  station  will 
be  used  for  the  advancement  of  an  edu¬ 
cational  program. 

(1)  In  determining  the  eligibility  of 
publicly  supported  educational  organiza¬ 
tions,  the  accreditation  of  their  respec¬ 
tive  state  departments  of  education  shall 
be  taken  into  consideration. 

(2)  In  determining  the  eligibility  of 
privately  controlled  educational  organi¬ 
zations,  the  accreditation  of  state  depart¬ 
ments  of  education  and/or  recognized 
regional  and  national  educational  ac¬ 
crediting  organizations  shall  be  taken 
into  consideration. 

(b)  Each  station  may  transmit  pro¬ 
grams  directed  to  specific  schools  in  a 
system  or  systems  for  use  in  connection 
with  the  regular  courses  as  well  as  routine 
and  administrative  material  pertaining 
thereto  and  may  transmit  educational, 
cultural,  and  entertainment  programs  to 
the  public. 

(c)  Each  station  shall  furnish  a  non¬ 
profit  and  noncommercial  broadcast 
service.  No  sponsored  or  commercial 
program  shall  be  transmitted  nor  shall 
commercial  announcements  of  any  char¬ 
acter  be  made.  A  station  shall  not  trans¬ 
mit  the  programs  of  other  classes  of 
broadcast  stations  unless  all  commercial 
announcements  and  commercial  refer¬ 
ences  in  the  continuity  are  eliminated. 

§  3.504  Frequency,  power  and  service 
area,  (a)  In  the  assignment  of  frequency 
and  power  to  a  noncommercial  educa¬ 
tional  FM  broadcast  station  the  Commis¬ 
sion  will  consider  with  the  application: 
(1)  the  area  served  by  applicant’s  exist¬ 
ing  educational  facilities;  and  (2)  the 
provisions  of  any  statewide  plan  cn  file 


with  the  Commission  which  meets  the  re¬ 
quirements  of  §  3.502.  A  station  licensed 
for  transmitter  power  output  of  10  watts 
or  less  normally  will  be  licensed  to  oper¬ 
ate  on  the  frequency  88.1  megacycles; 
however,  should  it  appear  that  operation 
on  this  frequency  would  cause  objection¬ 
able  interference,  such  station  may  be  li¬ 
censed  to  operate  on  the  next  higher  fre¬ 
quency  that  would  not  cause  objection¬ 
able  interference. 

(b)  The  license  of  each  noncommercial 
educational  FM  broadcast  station  li¬ 
censed  for  transmitter  power  output  of 
10  watts  or  less  shall  specify  the  maxi¬ 
mum  authorized  operating  power  output 
of  the  transmitter.  The  license  of  each 
noncommercial  educational  FM  broad¬ 
cast  station  licensed  for  transmitter 
power  output  above  10  watts  shall  specify 
the  authorized  effective  radiated  power 
of  the  station  and  the  authorized  operat¬ 
ing  power  output  of  the  transmitter. 

(c)  Each  application  for  a  new  non¬ 
commercial  educational  FM  broadcast 
station  or  increase  in  facilities  of  an 
existing  station  which  proposes  trans¬ 
mitter  power  output  above  10  watts  shall 
contain  a  determination  of  the  antenna 
height  above  average  terrain  and  the  ex¬ 
tent  of  the  1  mv/m  and  50  uv/m  contours 
of  the  proposed  station  by  the  methods 
prescribed  in  the  Standards  of  Good 
Engineering  Practice  Concerning  FM 
Broadcast  Stations. 

§  3.505  Standards  of  good  engineering 
practice.  The  definitions  and  interfer¬ 
ence  standards  contained  in  the  Stand¬ 
ards  of  Good  Engineering  Practice  Con¬ 
cerning  FM  Broadcast  Stations  shall  be 
applicable  to  noncommercial  educational 
FM  broadcast  stations.  Other  portions 
of  such  Standards  shall  be  applicable  to 
the  extent  specifically  prescribed  by  this 
part. 

RULES  GOVERNING  ADMINISTRATIVE 
PROCEDURE 

§  3.511  Application  for  noncommer¬ 
cial  educational  FM  broadcast  stations. 
Each  applicant  for  a  construction  permit 
for  a  new  noncommercial  educational  FM 
broadcast  station,  change  in  facilities  of 
any  existing  noncommercial  educational 
FM  broadcast  station,  or  noncommercial 
educational  FM  broadcast  station  license 
or  modification  of  license  sH»ll  file  with 
the  Commission  in  Washington,  D.  C., 
two  copies  of  applications  on  the  appro¬ 
priate  form  designated  by  the  Commis¬ 
sion  and  a  like  number  of  exhibits  and 
other  papers  incorporated  therein  and 
made  a  part  thereof.  Only  the  original 
copy  need  be  sworn  to.  If  the  applica¬ 
tion  is  for  a  construction  permit  for  a 
new  noncommercial  educational  FM 
broadcast  station,  Form  FCC  No.  340 
should  be  filed;  for  a  noncommercial 
educational  FM  license.  Form  FCC  No. 
341 1  should  be  filed;  and  for  modifica¬ 
tion  of  a  noncommercial  educational  FM 
license  or  for  change  in  facilities  of  an 
existing  noncommercial  educational  FM 
broadcast  station  Form  FCC  No.  342 1 
should  be  filed. 


*  Will  be  Issued  by  the  Commission  at  a 
later  date.  Appropriate  forms  to  be  employed 
may  be  obtained  from  the  Commission  on 
request. 


§  3.512  Full  disclosures.  Each  appli¬ 
cation  shall  contain  full  and  complete 
disclosures  with  regard  to  all  matters 
and  things  required  to  be  disclosed  by  the 
application  forms. 

§  3.513  Installation  of  apparatus. 
Applications  for  construction  permits  or 
modification  thereof  involving  the  in¬ 
stallation  of  new  transmitting  apparatus 
should  be  filed  at  least  60  days  prior  to 
the  contemplated  installation. 

§  3.514  Period  of  construction.  Each 
construction  permit  will  specify  a  maxi¬ 
mum  of  8  months  from  the  date  of  grant¬ 
ing  thereof  as  the  time  within  which 
construction  of  the  station  shall  be  com¬ 
pleted  and  the  station  ready  for  opera¬ 
tion,  unless  otherwise  determined  by  the 
Commission  upon  proper  showing  in  any 
particular  case.  Each  construction  per¬ 
mit  shall  bear  the  date  of  the  Commis¬ 
sion’s  action  authorizing  the  issuance  of 
the  construction  permit.  Where  a  con¬ 
ditional  grant  is  ordered,  the  construc¬ 
tion  permit  shall  be  dated  as  of  the  time 
when  all  conditions  have  been  satisfied. 

§  3.515  Forfeiture  of  construction 
permits;  extension  of  time,  (a)  A  con¬ 
struction  permit  shall  be  automatically 
forfeited  if  the  station  is  not  ready  for 
operation  within  the  time  specified 
therein  or  within  such  further  time  as 
the  Commission  may  have  allowed  for 
completion,  and  a  notation  of  the  for¬ 
feiture  of  any  construction  permit  under 
this  provision  will  be  placed  in  the  rec¬ 
ords  of  the  Commission  as  of  the  expira¬ 
tion  date. 

(b)  Any  application  *  for  extension  of 
time  within  which  to  construct  a  station 
shall  be  filed  at  least  30  days  prior  to  the 
expiration  date  of  such  permit  if  the 
facts  supporting  such  application  for  ex¬ 
tension  are  knowm  to  the  applicant  in 
time  to  permit  sucii  filing.  In  other  cases 
such  applications  will  be  accepted  upon  a 
showing  satisfactory  to  the  Commission 
of  sufficient  reasons  for  filing  within  less 
than  30  days  prior  to  the  expiration  date. 
Such  applications  will  be  granted  upon  a 
specific  and  detailed  showing  that  the 
failure  to  complete  was  due  to  causes  not 
under  the  control  of  the  grantee,  or  upon 
a  specific  and  detailed  showing  of  other 
matters  sufficient  to  justify  the  extension. 

(c)  If  a  construction  permit  has  been 
allowed  to  expire  for  any  reason,  appli¬ 
cation  may  be  made  for  a  new  permit  on 
FCC  Form  321  “Application  for  a  Con¬ 
struction  Permit  to  Replace  Expired  Per¬ 
mit”. 

§  3.516  Equipment  tests,  (a)  During 
the  process  of  construction  of  a  non¬ 
commercial  educational  FM  broadcast 
station,  the  permittee,  after  notifying 
the  Commission  and  Engineer  in  Charge 
of  the  district  in  which  the  station  is 
located,  may  without  further  authority 
of  the  Commission,  conduct  equipment 
tests  for  the  purpose  of  such  adjustments 
and  measurements  as  may  be  necessary 
to  assure  compliance  with  the  terms  of 
the  construction  permit,  the  technical 
provisions  of  the  application  therefor, 
the  rules  and  regulations,  and  the  ap¬ 
plicable  engineering  standards. 


•  Form  FCC  No.  701. 
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(b)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  for 
the  beginning  of  equipment  tests  as  and 
vhen  such  action  may  appear  to  be  in 
the  public  interest,  convenience,  and 
necessity. 

(c)  Equipment  tests  may  be  continued 
so  long  as  the  construction  permit  shall 
remain  valid. 

<d)  Inspection  of  a  station  will  ordi¬ 
narily  be  required  during  the  equipment 
test  period  and  before  the  commence¬ 
ment  of  the  program  test.  After  con¬ 
struction  and  after  adjustments  and 
measurements  have  been  completed  to 
show  compliance  with  the  terms  of  the 
construction  permit,  the  technical  provi¬ 
sions  of  the  application  therefor,  the 
rules  and  regulations  and  the  applicable 
engineering  standards,  the  permittee 
should  notify  the  Engineer  in  Charge  of 
the  district  in  which  the  station  is  located 
that  it  is  ready  for  inspection. 

(e)  The  authorization  for  tests  em¬ 
bodied  in  this  section  shall  not  be  con¬ 
strued  as  constituting  a  license  to 
operate  but  as  a  necessary  part  of 
construction. 

§  3.517  Program  tests.  (a)  Upon 
completion  of  construction  of  a  non¬ 
commercial  educational  FM  broadcast 
station  in  accordance  with  the  terms  of 
the  construction  permit,  the  technical 
provisions  of  the  application  therefor, 
and  the  rules  and  regulations  and  ap¬ 
plicable  engineering  standards,  and  when 
an  application  for  station  license  has 
been  filed  showing  the  station  to  be  in 
satisfactory  operating  condition,3  the 
permittee  may  request  authority  to  con¬ 
duct  program  tests:  Provided,  That  such 
request  shall  be  filed  with  the  Commis¬ 
sion  at  least  ten  (10)  days  prior  to  the 
date  on  which  it  is  desired  to  begin  such 
operation  and  that  the  Engineer  in 
Charge  of  the  District  in  which  the  sta¬ 
tion  is  located  is  notified. 

(b)  Program  tests  shall  not  com¬ 
mence  until  specific  Commission  au¬ 
thority  is  received.  The  Commission 
reserves  the  right  to  change  the  date  of 
the  beginning  of  such  tests,  or  to  sus¬ 
pend  or  revoke  the  authority  for  program 
tests  as  and  when  such  action  may  ap¬ 
pear  to  be  in  the  public  interest,  con¬ 
venience,  and  necessity, 

(c)  Unless  sooner  suspended  or  re¬ 
voked  program  test  authority  continues 
valid  during  Commission  consideration 
of  the  application  for  license  and  during 
this  period  further  extension  of  the  con¬ 
struction  permit  is  not  required.  Pro¬ 
gram  test  authority  shall  be  automati¬ 
cally  terminated  by  final  determination 
upon  the  application  for  station  license. 

<d)  All  operation  under  program  test 
authority  shall  be  in  strict  compliance 
with  the  rules  governing  noncommercial 
educational  FM  broadcast  stations  and 
in  strict  accordance  with  representations 
made  in  the  application  for  license  pur¬ 
suant  to  which  the  tests  were  authorized. 

(e)  The  grant  of  program  test  author¬ 
ity  shall  not  be  construed  as  approval  by 


'All  data  necessary  to  show  compliance 
with  the  terms  and  conditions  of  the  con¬ 
struction  permit  must  be  filed  with  the 
license  application. 


the  Commission  of  the  application  for 
station  license. 

§  3.513  Normal  license  period,  (a) 
All  initial  licenses  covering  construction 
permits  for  new  noncommercial  educa¬ 
tional  FM  broadcast  stations  will  be  is¬ 
sued  so  as  to  expire  at  the  hour  of  3  a.  m., 
eastern  standard  time,  and  will  be  issued 
for  a  minimum  period  of  one  year  and  a 
maximum  period  of  one  year  and  11 
months  to  expire  in  accordance  with  the 
following  schedule: 

(1)  For  stations  operating  on  the  fre¬ 
quencies  88.1,  88.3,  88.5,  88.7,  88.9,  89.1, 

89.3,  89.5,  89.7  and  89.9  Mcs.,  June  1. 

(2)  For  stations  operating  on  the  fre¬ 
quencies  90.1,  90.3,  90.5,  90.7,  90.9,  91.1, 

91.3,  91.5,  91.7  and  91.9  Mcs.,  Septem¬ 
ber  1. 

(b)  All  renewals  of  noncommercial  edu¬ 
cational  FM  broadcast  station  licenses 
will  be  issued  so  as  to  expire  at  the 
hour  of  3  a.  m.,  eastern  standard  time, 
and  will  be  issued  for  a  maximum  period 
of  three  years  to  expire  in  accordance 
with  the  following  schedule  and  at  3-year 
intervals  thereafter: 

(1)  For  stations  operating  on  the  fre¬ 
quencies  88.1,  88.3,  88.5  Mcs.,  June  1, 

1948. 

(2)  For  stations  operating  on  the  fre¬ 
quencies  90.1,  90.3,  90.5  Mcs.,  September 
1,  1948. 

(3)  For  stations  operating  on  the  fre¬ 
quencies  88.7,  88.9,  89.1  Mcs.,  June  1, 

1949. 

(4)  For  stations  operating  on  the  fre¬ 
quencies  90.7,  90.9,  91.1  Mcs.,  September 
1,  1949. 

(5)  For  stations  operating  on  the  fre¬ 
quencies  89.3,  89.5,  89.7,  89.9  Mcs.,  June  1, 

1950. 

(6)  For  stations  operating  on  the  fre¬ 
quencies  91.3,  91.5,  91.7,  91.9  Mcs.,  Sep¬ 
tember  1,  1950. 

§  3.519  License,  simultaneous  modifi¬ 
cation  and  renewal.  When  an  application 
is  granted  by  the  Commission  necessitat¬ 
ing  the  issuance  of  a  modified  license  less 
than  60  days  prior  to  the  expiration  date 
of  the  license  sought  to  be  modified,  and 
an  application  for  renewal  of  said  license 
is  granted  subsequent  or  prior  thereto 
(but  within  30  days  of  expiration  of  the 
present  license)  the  modified  license  as 
well  as  the  renewal  license  shall  be  issued 
to  conform  to  the  combined  action  of  the 
Commission. 

§  3.520  Renewal  of  license,  (a)  Un¬ 
less  otherwise  directed  by  the  Commis¬ 
sion,  each  application  for  renewal  of 
license  shall  be  filed  at  least  60  days 
prior  to  the  expiration  date  of  the  license 
sought  to  be  renewed  (Form  FCC  No. 
343). 4 

(b)  Whenever  the  Commission  re¬ 
gards  an  application  for  renewal  of  li¬ 
cense  as  essential  to  the  proper  conduct 
of  a  hearing  or  investigation,  and  spe¬ 
cifically  directs  that  it  be  filed  by  a  date 
certain,  such  application  shall  be  filed 
within  the  time  thus  specified.  If  the 
licensee  fails  to  file  such  application 
within  the  prescribed  time,  the  hearing 


4  Will  be  Issued  by  the  Commission  at  a 
later  date.  Appropriate  forms  to  be  employed 
may  be  obtained  from  the  Commission  on 
request. 


or  Investigation  shall  proceed  as  if  such 
renewal  application  had  been  received. 

§  3.521  Temporary  extension  of  sta¬ 
tion  licenses.  Where  there  is  pending 
before  the  Commission  any  application, 
investigation,  or  proceeding  which,  af¬ 
ter  hearing,  might  lead  to  or  make  neces¬ 
sary  the  modification  of,  revocation  of, 
or  the  refusal  to  renew  an  existing  non¬ 
commercial  educational  FM  license,  the 
Commission  may,  in  its  discretion,  grant 
a  temporary  extension  of  such  license: 
Provided,  however,  That  no  such  tempo¬ 
rary  extension  shall  be  construed  as  a 
finding  by  the  Commission  that  the  op¬ 
eration  of  any  radio  station  thereunder 
will  serve  public  interest,  convenience, 
and  necessity  beyond  the  express  terms 
of  such  temporary  .extension  of  license: 
And  provided  further.  That  such  tem¬ 
porary  extension  of  license  will  in  no 
wise  affect  or  limit  the  action  of  the 
Commission  with  respect  to  any  pending 
application  or  proceeding. 

§  3.522  Repetitious  applications,  (a) 
Where  an  applicant  has  been  afforded 
an  opportunity  to  be  heard  with  respect 
to  a  particular  application  for  a  new  non¬ 
commercial  educational  FM  broadcast 
station,  or  for  change  of  existing  service 
or  facilities,  and  the  Commission  has, 
after  hearing  or  default,  denied  the  ap¬ 
plication  or  dismissed  it  with  prejudice, 
the  Commission  will  not  consider  another 
application  for  a  station  of  the  same 
class  to  serve  in  whole  or  in  part  the 
same  area,  by  the  same  applicant  or  by 
his  successor  or  assignee,  or  on  behalf  of 
or  for  the  benefit  of  the  original  parties 
in  interest,  until  after  the  lapse  of  12 
months  from  the  effective  date  of  the 
Commission’s  order. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  Commission  in 
denying  a  particular  application,  another 
application  for  the  same  class  of  broad¬ 
cast  station  and  for  the  same  area,  in 
whole  or  in  part,  filed  by  the  same  ap¬ 
plicant  or  by  his  successor  or  assignee,  or 
on  behalf  or  for  the  benefit  of  the  orig¬ 
inal  parties  in  interest,  will  not  be  con¬ 
sidered  until  after  the  final  disposition 
of  such  appeal. 

$  3.523  Assignment  or  transfer  of  con¬ 
trol.  (a)  Application  for  consent  to  as¬ 
signment  of  a  noncommercial  educa¬ 
tional  FM  construction  permit  or  license 
or  for  consent  to  voluntary  transfer  of 
control  of  a  corporation  holding  a  non¬ 
commercial  educational  FM  construction 
permit  or  license  shall  be  filed  with  the 
Commission  on  Form  FCC  No.  314  (As¬ 
signment  of  License),  Form  FCC  No.  315 
(Transfer  of  Control)  or  Form  FCC  No. 
316  (Short  Form)  at  least  60  days  prior 
to  the  contemplated  effective  date  of 
assignment  or  transfer  of  control. 

(b)  Pro  forma  assignment  or  transfer 
applications  shall  be  filed  on  FCC  Form 
316.  Such  cases  are  defined  as  cases  in 
which: 

(1)  There  is  an  assignment  from  an 
Individual  or  individuals  (including  part¬ 
nerships)  to  a  corporation  owned  and 
controlled  by  such  individuals  or  partner¬ 
ships  without  any  substantial  change  in 
their  relative  interests; 

(2)  There  is  an  assignment  from  a  cor¬ 
poration  to  its  individual  stockholder^ 
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without  effecting  any  substantial  change 
in  the  disposition  of  their  interests; 

(3)  There  is  an  assignment  or  transfer 
by  which  certain  partners  or  stockhold¬ 
ers  retire  but  no  new  ones  are  brought  in, 
provided  that  the  interest  transferred  is 
not  a  controlling  one; 

(4)  There  is  a  corporate  reorganiza¬ 
tion  which  involves  no  substantial  change 
in  the  beneficial  ownership  of  the  cor¬ 
poration; 

(5)  There  is  an  involuntary  transfer 
to  an  Executor,  Administrator  or  other 
court  appointed  officer  caused  by  death 
or  legal  disability  except  that  this  form 
does  not  cover  assignments  (or  transfers) 
from  the  Executor,  Administrator  or 
other  court  appointed  officers  to  the  ulti¬ 
mate  beneficiary; 

(6)  There  is  an  assignment  or  trans¬ 
fer  from  a  corporation  to  a  wholly  owned 
subsidiary  thereof  or  vice  versa,  or  where 
there  is  an  assignment  from  a  corporation 
to  a  corporation  owned  or  controlled  by 
the  assignor  stockholders  without  sub¬ 
stantial  change  in  their  interests; 

(7)  There  is  an  assignment  of  less  than 
a  controlling  interest  in  a  partnership. 

RULES  RELATING  TO  EQUIPMENT 

§  3  551  Transmitter  power,  (a)  The 
standard  power  rating  of J  he  transmitter 
of  a  noncommercial  educational  PM 
broadcast  station  licensed  for  trans¬ 
mitter  power  output  above  10  watts  shall 
be  in  accordance  with  the  Standards  of 
Good  Engineering  Practice  Concerning 
FM  Broadcast  Stations. 

(b)  The  standard  power  rating  of  the 
transmitter  of  a  noncommercial  educa¬ 
tional  FM  broadcast  station  licensed  for 
transmitter  power  output  of  10  watts  or 
less  shall  be  not  less  than  the  authorized 
operating  power  and  not  more  than 
10  watts. 

§  3.552  Frequency  monitor,  (a)  The 
licensee  of  each  noncommercial  educa¬ 
tional  FM  broadcast  station  licensed  for 
transmitter  power  output  above  10  watts 
shall  have  in  operation  at  the  transmit¬ 
ter  a  frequency  monitor  independent  of 
the  frequency  control  of  the  transmitter. 
The  frequency  monitor  shall  be  approved 
by  the  Commission.  (See  Approved  Fre¬ 
quency  Monitors  and  Requirements  for 
Type  Approval  of  Frequency  Monitors  in 
the  Standards  of  Good  Engineering 
Practice  Concerning  FM  Broadcast  Sta¬ 
tions.) 

(b)  The  licensee  of  each  noncommer¬ 
cial  educational  FM  broadcast  station 
licensed  for  transmitter  power  output  of 
10  w'atts  or  less  shall  provide  for  the 
measurement  of  the  station  frequency  by 
a  means  independent  of  the  frequency 
control  of  the  transmitter.  The  station 
frequency  shall  be  measured  (1)  when 
the  transmitter  is  initially  installed,  (2) 
at  any  time  the  frequency  determining 
elements  are  changed,  and  (3)  at  any 
time  the  licensee  may  have  reason  to 
believe  the  frequency  has  shifted  beyond 
the  tolerance  specified  by  the  Commis¬ 
sion’s  rules. 

§  3.553  Modulation  monitor,  (a)  The 
licensee  of  each  noncommercial  educa¬ 
tional  FM  broadcast  station  licensed  for 


transmitter  power  output  above  10  watts 
shall  have  in  operation  at  the  transmit¬ 
ter  a  modulation  monitor  approved  by 
the  Commission.  (See  Approved  Modu¬ 
lation  Monitor  and  Requirements  for 
Type  Approval  of  Modulation  Monitors 
in  the  Standards  of  Good  Engineering 
Practice  Concerning  FM  Broadcast  Sta¬ 
tions.  ) 

(b)  The  licensee  of  each  noncommer¬ 
cial  educational  FM  broadcast  station 
licensed  for  transmitter  power  output  of 
10  watts  or  less  shall  provide  a  percent¬ 
age  modulation  indicator  or  a  calibrated 
program  level  meter  from  which  a  satis¬ 
factory  indication  of  the  percentage  of 
modulation  of  the  transmitter  can  be 
determined. 

§  3.554  Transmitter  performance. 
(a)  The  transmitter  proper  and  asso¬ 
ciated  transmitting  equipment  of  each 
noncommercial  educational  FM  broad¬ 
cast  station  licensed  for  transmitter 
power  output  above  10  watts  shall  be 
designed,  constructed  and  operated  in 
accordance  with  the  Standards  of  Good 
Engineering  Practice  Concerning  FM 
Broadcast  Stations. 

(b)  The  transmitter  proper  and  as¬ 
sociated  transmitting  equipment  of  each 
noncommercial  educational  FM  broad¬ 
cast  station  licensed  for  transmitter 
power  output  of  10  watts  or  less,  al¬ 
though  not  required  to  meet  all  require¬ 
ments  of  the  Standards  of  Good  En¬ 
gineering  Practice  Concerning  FM 
Broadcast  Stations,  shall  be  constructed 
with  safety  features  in  accordance  with 
the  specifications  of  article  810  of  the 
current  National  Electrical  Code  as  ap¬ 
proved  by  the  American  Standards  As¬ 
sociation  and  shall  be  so  operated,  tuned, 
and  adjusted  that  emissions  are  not 
radiated  outside  the  authorized  band 
which  cause  or  which  are  capable  of 
causing  interference  to  the  communi¬ 
cations  of  other  stations.  The  audio 
distortion,  audio  frequency  range,  car¬ 
rier  hum.  noise  level,  and  other  essential 
phases  of  the  operation  which  control 
the  external  effects,  shall  at  all  times  be 
capable  of  providing  satisfactory  broad¬ 
cast  service.  Studio  equipment  properly 
covered  by  an  underwriter’s  certificate 
will  be  considered  as  satisfying  safety 
requirements. 

§  3.555  Auxiliary  transmitter.  Upon 
showing  that  a  need  exists  for  the  use 
of  an  auxiliary  transmitter  in  addition 
to  the  regular  transmitter  of  a  broad¬ 
cast  station,  a  license  therefor  may  be 
issued:  Provided,  That: 

(a)  An  auxiliary  transmitter  may  be 
installed  either  at  the  same  location  as 
the  main  transmitter  or  at  another  lo¬ 
cation. 

(b)  A  licensed  operator  shall  be  in 
control  whenever  an  auxiliary  transmit¬ 
ter  is  placed  in  operation. 

(c)  The  auxiliary  transmitter  shall  be 
maintained  so  that  it  may  be  placed  into 
immediate  operation  at  any  time  for  the 
following  purposes: 

(1)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitter. 

(2)  The  transmission  of  regular  pro¬ 
grams  during  maintenance  or  modifica¬ 


tion  '  work  on  the  main  transmitter,  ne¬ 
cessitating  discontinuance  of  its  opera¬ 
tion  for  a  period  not  to  exceed  5  days. 

(3)  Upon  request  by  a  duly  authorized 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitter  shall  be 
tested  at  least  once  each  week  to  deter¬ 
mine  that  it  is  in  proper  operating  condi¬ 
tion  and  that  it  is  adjusted  to  the  proper 
frequency,  except  that  in  case  of  opera¬ 
tion  in  accordance  with  paragraph  (c)  of 
this  section  during  any  week,  the  test  in 
that  week  may  be  omitted  provided  the 
operation  under  paragraph  (c)  is  satis¬ 
factory.  A  record  shall  be  kept  of  the 
time  and  result  of  each  test. 

(e)  The  auxiliary  transmitter  shall  be 
equipped  with  satisfactory  control  equip¬ 
ment  which  will  enable  the  maintenance 
of  the  frequency  emitted  by  the  station 
within  the  limits  prescribed  by  the  regu¬ 
lations  in  this  part. 

(f)  The  operating  power  of  an  auxil¬ 
iary  transmitter  may  be  less  than  the 
authorized  power  of  the  main  transmit¬ 
ter,  but  in  no  event  shall  it  be  greater 
than  such  power. 

§  3.556  Alternate  main  transmitters. 
The  licensee  of  a  noncommercial  educa¬ 
tional  FM  broadcast  station  may  be  li¬ 
censed  for  alternate  main  transmitters 
provided  that  a  technical  need  *  for  such 
alternate  transmitters  is  shown  and  that 
the  following  conditions  are  met: 

(a)  Both  transmitters  are  located  at 
the  same  place. 

(b)  Both  transmitters  shall  have  the 
same  power  rating. 

(c)  Both  transmitters  shall  meet  the 
requirements  of  §  3.554. 

8  3.557  Changes  in  equipment  and 
antenna  system.  Licenses  of  noncom¬ 
mercial  educational  FM  broadcast  sta¬ 
tions  shall  observe  the  following  provi¬ 
sions  with  regard  to  changes  in  equip¬ 
ment  and  antenna  system : 

(a)  No  changes  in  equipment  shall  be 
made: 

(1)  That  would  result  in  the  emission 
of  signals  outside  of  the  authorized  chan¬ 
nel. 

(2)  That  would  result  in  the  external 
performance  of  the  transmitter  being  in 
disagreement  with  §  3.554. 

(b)  Specific  authority,  upon  filing  for¬ 
mal  application  (Form  FCC  No.  342  :) 
therefor,  is  required  for  a  change  in  serv¬ 
ice  area  or  for  any  of  the  following 
changes : 

(1)  Changes  involving  an  increase  or 
decrease  in  the  power  rating  of  the  trans¬ 
mitter. 


*  This  Includes  the  equipment  changes 
which  may  be  made  without  authority  as  set 
forth  elsewhere  in  the  rules  and  regulations 
and  the  Standards  of  Good  Engineering 
Practice  or  as  authorized  by  the  Commission 
by  letter  or  by  construction  permit.  Where 
such  operation  is  required  for  periods  in  ex¬ 
cess  of  5  days,  request  therefor  shall  be  in 
accordance  with  §  1.324  of  this  chapter. 

*  Such  as  licensees  maintaining  24-hour 
schedule  and  needing  alternate  operation  for 
maintenance,  or  where  developmental  work 
requires  alternate  operation. 

’  Will  be  issued  by  the  Commission  at  a 
later  date.  Appropriate  forms  to  be  employed 
may  be  obtained  from  the  Commission  on 
request. 
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(2)  A  replacement  of  the  transmitter 
as  a  whole. 

(3)  Change  in  the  location  of  the 
transmitting  antenna. 

(4)  Change  in  antenna  system,  in¬ 
cluding  transmission  line. 

(5)  Change  in  location  of  main  studio, 
if  it  is  proposed  to  move  the  main  studio 
to  a  different  city  from  that  specified  in 
the  license. 

(6)  Change  in  the  power  delivered  to 
the  antenna. 

(7)  Change  in  frequency  control 
and/or  modulation  system. 

(c)  Specific  authority,  upon  filing  in¬ 
formal  request  therefor,  is  required  for  a 
change  in  the  indicating  instruments 
installed  to  measure  transmitter  power 
output,  except  by  instruments  of  the 
same  maximum  scale  reading  and  ac¬ 
curacy. 

(d)  Other  changes,  except  as  above 
provided  for  in  this  section,  may  be  made 
at  any  time  without  the  authority  of  the 
Commission,  provided  that  the  Commis¬ 
sion  shall  be  promptly  notified  thereof 
and  such  changes  shall  be  shown  in  the 
next  application  for  renewal  of  license. 

RULES  RELATING  TO  TECHNICAL  OPERATION 

§  3.561  Operating  schedule.  Non- 
commercial  educational  FM  broadcast 
stations  are  not  required  to  operate  on  a 
regular  schedule  and  no  minimum  num¬ 
ber  of  hours  of  operation  is  specified ;  but 
the  hours  of  actual  operation  during  a  li¬ 
cense  period  shall  be  taken  into  consid¬ 
eration  in  considering  the  renewal  of 
noncommercial  educational  FM  broad¬ 
cast  licenses  wherever  it  appears  that  the 
channels  available  for  such  stations  are 
insufficient  to  meet  the  demand. 

5  3.562  Experimental  operation.  The 
period  between  1 :00  a.  m.,  and  6 :00  a.  m., 
local  standard  time,  may  be  used  for  ex¬ 
perimental  purposes  in  testing  and 
maintaining  apparatus  by  the  licensee 
of  any  noncommercial  educational  FM 
broadcast  station  on  its  assigned  fre¬ 
quency  and  not  in  excess  of  its  authorized 
power,  without  specific  authorization 
from  the  Commission. 

§  3.563  Station  inspection.  The  li¬ 
censee  of  any  noncommercial  educational 
FM  broadcast  station  shall  make  the 
station  available  for  inspection  by  repre¬ 
sentatives  of  the  Commission  at  any  rea¬ 
sonable  hour. 

§  3.564  Station  license,  posting  of. 
The  original  of  each  station  license  shall 
be  posted  in  the  transmitter  room. 

§  3.565  Operator  requirements .*  (a) 

If  the  transmitter  power  rating  is  in 
excess  of  1  kilowatt,  one  or  more  opera¬ 
tors  holding  first-class  radiotelephone 
licenses  shall  be  on  duty  at  the  place 
where  the  transmitting  apparatus  of  the 
station  is  located  and  in  actual  charge 
thereof. 

(b)  If  the  transmitter  power  rating  is 
in  excess  of  10  watts  but  not  greater 
than  1  kilowatt,  one  or  more  operators 
holding  first-  or  second-class  radiotele¬ 
phone  licenses  shall  be  on  duty  at  the 
place  where  the  transmitting  apparatus 
of  the  station  is  located  and  in  actual 
charge  thereof. 

'  For  additional  information  regarding  op- 
perator  licenses  see  Part  13  of  this  chapter. 


(c)  If  the  transmitter  power  rating 
is  10  watts  or  less,  one  or  more  opera¬ 
tors  holding  first-,  second-  or  third- 
class  radiotelephone  or  telegraph  li¬ 
censes  or  permits  shall  be  on  duty  at  the 
place  where  the  transmitting  apparatus 
of  the  station  is  located,  except  as  pro¬ 
vided  in  paragraph  (d)  of  this  section, 
and  in  actual  charge  thereof:  Provided, 
That,  in  the  case  of  an  operator  holding 
a  third-class  radiotelephone  or  radio¬ 
telegraph  permit,  (1)  such  operator  is 
prohibited  from  making  any  adjust¬ 
ments  that  may  result  in  improper 
transmitter  operation,  and  (2)  the 
equipment  is  so  designed  that  the  sta¬ 
bility  of  the  frequency  of  the  transmit¬ 
ter  is  maintained  by  the  transmitter 
itself  within  the  limits  of  tolerance 
specified  by  the  station  license,  and 
none  of  the  operations  necessary  to  be 
performed  during  the  course  of  normal 
rendition  of  service  may  cause  off-fre¬ 
quency  operation  or  result  in  any  un¬ 
authorized  radiation,  and  (3)  any 
needed  adjustments  of  the  transmitter 
that  may  affect  the  proper  operation  of 
the  station  are  regularly  made  by  or 
under  the  immediate  supervision  and 
responsibility  of  a  person  holding  a  first- 
or  second-class  radiotelephone  or  radio¬ 
telegraph  operator  license  who  shall  be 
responsible  for  the  proper  functioning  of 
the  station  equipment. 

(d)  A  noncommercial  educational  FM 
broadcast  station  licensed  for  transmit¬ 
ter  power  output  of  10  watts  or  less  may, 
upon  securing  prior  authorization  from 
the  Commission,  be  operated  by  remote 
control.  Application  for  authorization 
to  operate  by  remote  control  may  be 
made  as  a  part  of  an  application  for 
construction  permit  or  license,  or  modi¬ 
fication  thereof,  or  may  be  made  by  in¬ 
formal  application  at  any  time.  For  the 
purpose  of  this  section,  remote  control 
is  defined  as  the  operation  of  a  trans¬ 
mitter  by  a  licensed  operator  from  an 
operating  position  from  which  the  trans¬ 
mitter  is  not  directly  accessible  to  but 
is  under  the  control  of  the  operator. 
Authority  for  operation  by  remote  con¬ 
trol  shall  be  subject  to  the  following 
conditions  and  applications  for  such  au¬ 
thority  shall  clearly  indicate  the  means 
whereby  the  conditions  will  be  met: 

(1)  The  equipment  at  the  operating 
and  transmitting  positions  shall  be  on 
premises  under  the  control  and  super¬ 
vision  of  the  licensee  at  all  times  and 
shall  not  be  accessible  to  persons  other 
than  the  licensee  or  his  agents. 

(2)  The  control  circuits  from  the 
operating  position  to  the  transmitter 
shall  provide  positive  on  and  off  control 
and  shall  be  such  that  open  circuits, 
short  circuits,  grounds  or  other  line 
faults  will  not  actuate  the  transmitter 
and  any  fault  causing  loss  of  such  con¬ 
trol  will  automatically  place  the  trans¬ 
mitter  in  an  inoperative  condition. 

(3)  Monitoring  equipment  shall  be  in¬ 
stalled  at  the  remote  control  point  so 
as  to  continuously  monitor  the  actual 
FM  carrier  and  audibly  indicate  the  na¬ 
ture  and  quality  of  the  program  being 
broadcast. 

(e)  The  original  license  (or  FCC  Form 
759)  of  each  station  operator  and  of 
each  operator,  responsible  for  the  proper 
functioning  of  the  transmitting  equip¬ 


ment  shall  be  posted  at  the  place  where 
the  transmitting  apparatus  is  located: 
Provided,  however,  That  where  remote 
control  operation  is  authorized  the  orig¬ 
inal  license  (or  FCC  Form  759)  of  each 
station  operator  shall  be  posted  at  his 
normal  place  of  duty  at  the  station. 

(f)  The  licensed  operator  on  duty 
and  in  charge  of  a  non-commercial  edu¬ 
cational  FM  broadcast  transmitter  may, 
at  the  discretion  of  the  station  licensee, 
be  employed  for  other  duties  or  for  the 
operation  of  another  station  or  stations 
in  accordance  with  the  class  of  opera¬ 
tor’s  license  which  he  holds  and  the  rules 
and  regulations  governing  such  stations ; 
how’ever,  such  duties  shall  in  nowise  in¬ 
terfere  with  the  operation  of  the  broad¬ 
cast  transmitter. 

§  3.566  Facsimile  broadcasting  and 
multiplex  transmission.  Transmission 
of  simplex  facsimile  on  FM  channels  may 
be  permitted  upon  application  to  the 
Commission.  The  Commission  may 
grant  experimental  authority  to  a  non¬ 
commercial  educational  FM  broadcast 
station  for  the  multiplex  transmission  of 
facsimile  or  other  signals  and  aural 
broadcast  programs:  Provided,  That  the 
transmission  of  facsimile  or  other  signals 
does  not  reduce  the  quality  of  the  aural 
program,  and  that  a  filter  or  other  addi¬ 
tional  equipment  is  not  required  for  re¬ 
ceivers  not  equipped  to  receive  facsimile 
or  other  signals. 

§  3.567  Operating  power;  determina¬ 
tion  and  maintenance  of.  (a)  The  op¬ 
erating  power  of  each  station  licensed 
for  transmitter  power  output  of  10  watts 
or  less  shall  be  determined  by  the 
methods  prescribed  in  the  Standards  of 
Good  Engineering  Practice  Concerning 
FM  Broadcast  Stations.  The  power  at 
which  the  station  is  operated  may  be 
less  than  the  licensed  power  but  shall 
in  no  event  be  more  than  5  percent  above 
the  licensed  power.  The  transmitter  of 
each  such  station  shall  be  so  maintained 
as  to  be  capable  of  operation  at  maxi¬ 
mum  licensed  power. 

(b)  The  operating  power,  and  the  re¬ 
quirements  for  maintenance  thereof,  of 
each  station  licensed  for  transmitter 
power  output  above  10  watts  shall  be 
determined  by  the  methods  prescribed 
in  the  Standards  of  Good  Engineering 
Practice  Concerning  FM  Broadcast 
Stations. 

§  3.568  Modulation.  The  percentage 
of  modulation  of  all  stations  shall  be 
maintained  as  high  as  possible  consistent 
with  good  quality  of  transmission  and 
good  broadcast  practice  and  in  no  case 
less  than  85  percent  or  more  than  100 
percent  on  peaks  of  frequent  recurrence 
during  any  selection  which  normally  is 
transmitted  at  the  highest  level  of  the 
program  under  consideration. 

§  3.569  Frequency  tolerance,  (a)  The 
center  frequency  of  each  noncommer¬ 
cial  educational  FM  broadcast  station 
licensed  for  transmitter  power  output 
of  10  watts  or  less  shall  be  maintained 
within  3,000  cycles  of  the  assigned  center 
frequency. 

(b)  The  center  frequency  of  each  non¬ 
commercial  educational  FM  broadcast 
station  licensed  for  transmitter  power 
output  above  10  watts  shall  be  main- 
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tained  within  2,000  cycles  of  the  assigned 
center  frequency. 

§  3.570  Inspection  of  tower  lights  and 
associated  control  equipment.  The  li¬ 
censee  of  any  noncommercial  educa¬ 
tional  FM  broadcast  station  which  has 
an  antenna  or  antenna  supporting  struc¬ 
tured)  required  to  be  illuminated  pursu¬ 
ant  to  the  provisions  of  section  303  (q) 
of  the  Communications  Act  of  1934,  as 
amended: 

(a)  Shall  make  a  visual  observation  of 
the  tower  lights  at  least  once  each  24 
hours  to  insure  that  all  such  lights  are 
functioning  properly. 

(b)  Shall  report  immediately  by  tele¬ 
phone  or  telegraph  to  the  nearest  Air¬ 
ways  Communication  Station  or  office 
of  the  Civil  Aeronautics  Administration 
any  observed  failure  of  the  tower  lights, 
not  corrected  within  30  minutes,  regard¬ 
less  of  the  cause  of  such  failure.  Fur¬ 
ther  notification  by  telephone  or  tele¬ 
graph  shall  be  given  immediately  upon 
resumption  of  the  required  illumination. 

(c)  Inspect  at  intervals  of  at  least 
once  each  three  months  all  automatic 
and  mechanical  control  devices  associ¬ 
ated  with  flashing  or  rotating  beacons  to 
insure  that  such  apparatus  is  function¬ 
ing  properly  as  required. 

§  3.571  Discontinuance  of  operation. 
The  licensee  of  each  station  shall  notify 
the  Commission  in  Washington,  D.  C., 
and  the  Engineer  in  Charge  of  the  dis¬ 
trict  where  such  station  is  located  of  per¬ 
manent  discontinuance  of  operation  at 
least  twTo  days  before  operation  is  dis¬ 
continued.  The  licensee,  shall,  in  addi¬ 
tion,  immediately  forward  the  station 
license  and  other  instruments  of  author¬ 
ization  to  the  Washington,  D.  C.,  office  of 
the  Commission  for  cancellation. 

other  rules  relating  to  operation 

§  3.581  Logs.  The  licensee  of  each 
noncommercial  educational  FM  broad¬ 
cast  station  shall  maintain  program  and 
operating  logs  and  shall  require  entries 
to  be  made  as  follows: 

(a)  In  the  program  log: 

(1)  An  entry  of  the  time  each  station 
identification  announcement  (call  let¬ 
ters  and  location)  is  made. 

(2)  An  entry  briefly  describing  each 
program  broadcast,  such  as  “music,” 
“drama,”  “speech,”  etc.,  together  with 
the  name  or  title  thereof,  writh  the  time 
of  the  beginning  and  ending  of  the  com¬ 
plete  program.  If  a  mechanical  record 
is  used,  the  entry  shall  show  the  exact 
nature  thereof,  such  as  “record,”  “tran¬ 
scription,”  etc.,  and  the  time  it  is  an¬ 
nounced.  If  the  program  is  of  network 
origin,  its  source  shall  be  indicated.  If 
the  broadcast  is  under  the  auspices  of  an 
institution  or  organization  other  than  the 
licensee,  its  name  shall  be  noted. 

(b)  In  the  operating  log: 

(1)  An  entry  of  the  time  the  station 
begins  to  supply  powrer  to  the  antenna, 
and  the  time  it  stops. 

(2)  An  entry  of  the  time  the  program 
service  begins  and  ends. 

(3)  An  entry  of  each  interruption  to 
the  carrier  w'ave,  its  cause  and  duration. 

(4)  For  each  station  licensed  for 
transmitter  power  output  above  10  watts, 
an  entry  of  the  following  each  30  min¬ 
utes: 


(i)  Operating  constants  of  last  radio 
stage  (total  plate  current  and  plate  volt¬ 
age). 

(ii)  Radio  frequency  transmission  line 
meter  reading. 

(ill)  Frequency  monitor  reading. 

(5)  A  log  must  be  kept  of  all  operation 
during  the  experimental  period.  If  the 
entries  required  above  are  not  applicable 
thereto,  then  the  entries  shall  be  made 
so  as  to  fully  describe  the  operation. 

(c)  Where  an  antenna  and  antenna 
supporting  structure  (s)  is  required  to  be 
illuminated  the  licensee  shall  make  en¬ 
tries  in  the  radio  log  appropriate  to  the 
requirements  of  §  3.65  as  follows: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  if  manually  controlled. 

(2)  The  time  the  daily  visual  observa¬ 
tion  of  the  tower  lights  was  made. 

(3)  In  the  event  of  any  observed  fail¬ 
ure  of  a  tower  light: 

(i)  Nature  of  such  failure. 

(ii)  Time  the  failure  was  observed. 

(iii)  Time  and  nature  of  the  adjust¬ 
ments,  repairs  or  replacements  made. 

(iv)  Airways  Communication  Station 
(CAA)  notified  of  the  failure  of  any  code 
or  rotation  beacon  light  or  top  light 
not  corrected  within  30  minutes  and  the 
time  such  notice  was  given. 

(v)  Time  notice  was  given  to  the  Air¬ 
ways  Communication  Station  (CAA) 
that  the  required  illumination  was  re¬ 
sumed. 

(4)  Upon  completion  of  the  periodic 
inspection  (required  at  least  once  each  3 
months) : 

(i)  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  asso¬ 
ciated  tower  lighting  control  devices. 

(ii)  Any  adjustments,  replacements  or 
repairs  made  to  insure  compliance  with 
the  lighting  requirements. 

§  3.582  Logs,  retention  of.  Logs  of 
non-commercial,  educational  FM  broad¬ 
cast  stations  shall  be  retained  by  the 
licensee  for  a  period  of  two  years,  Pro¬ 
vided,  however,  That  logs  involving  com¬ 
munications  incident  to  a  disaster  or 
which  include  communications  incident 
to  or  involved  in  an  investigation  by  the 
Commission  and  concerning  which  the 
licensee  has  been  notified,  shall  be  re¬ 
tained  by  the  licensee  until  he  is  specif¬ 
ically  authorized  in  writing  by  the  Com¬ 
mission  to  destroy  them ;  Provided, 
further,  That  logs  incident  to  or  in¬ 
volved  in  any  claim  or  complaint  of  which 
the  licensee  has  notice  shall  be  retained 
by  the  licensee  until  such  claim  or  com¬ 
plaint  has  been  fully  satisfied  or  until 
the  same  has  been  barred  by  statute  lim¬ 
iting  the  time  for  the  filing  of  suits  upon 
such  claims. 

§  3.583  Logs,  by  whom  kept.  Each  log 
shall  be  kept  by  the  person  or  persons 
competent  to  do  so,  having  actual  knowl¬ 
edge  of  the  facts  required,  who  shall  sign 
the  log  when  starting  duty  and  again 
when  going  off  duty.  The  logs  shall  be 
made  available  upon  request  by  an  au¬ 
thorized  representative  of  the  Commis¬ 
sion. 

§  3.584  Log  form.  The  log  shall  be 
kept  in  an  orderly  manner,  in  suitable 
form,  and  in  such  detail  that  the  data 
required  for  the  particular  class  of  sta¬ 
tion  concerned  are  readily  available. 
Key  letters  or  abbreviations  may  be  used 


if  proper  meaning  or  explanation  is  con¬ 
tained  elsewhere  in  the  log. 

§  3.585  Correction  of  logs.  No  log  or 
portion  thereof  shall  be  erased,  obliter¬ 
ated,  or  willfully  destroyed  within  the  pe¬ 
riod  of  retention  provided  by  the  rules. 
Any  necessary  correction  may  be  made 
only  by  the  person  originating  the  entry 
who  shall  strike  out  the  erroneous  por¬ 
tion,  initial  the  correction  made,  and  in¬ 
dicate  the  date  of  correction. 

§  3.586  Rough  logs.  Rough  logs  may 
be  transcribed  into  condensed  form,  but 
in  such  case  the  original  log  or  mem¬ 
oranda  and  all  portions  thereof  shall  be 
preserved  and  made  a  part  of  the  com¬ 
plete  log. 

§  3.587  Station  identification,  (a)  A 
licensee  of  a  noncommercial  educational 
FM  broadcast  station  shall  make  at  least 
the  following  station  identification  an¬ 
nouncements  (call  letters  and  location) : 
(1)  at  the  beginning  and  ending  of  each 
time  of  operation:  and  (2)  within  2  min¬ 
utes  of  each  hour  and  each  half  hour  dur¬ 
ing  operation:  Provided, 

(b)  Such  identification  announcement 
need  not  be  made  on  the  hour  or  half 
hour  when  to  make  such  announcement 
would  interrupt  a  single  continuous  pro¬ 
gram  of  longer  duration  than  30  min¬ 
utes.  In  such  cases  the  identification 
announcement  shall  be  made  at  the  be¬ 
ginning  of  the  program,  at  the  first  in¬ 
terruption  of  the  continuity,  and  at  the 
conclusion  of  the  program. 

(c)  In  making  the  identification  an¬ 
nouncement,  the  call  letters  shall  be 
given  only  on  the  channel  of  the  station 
identified  thereby. 

§  3.588  Mechanical  records.  Each  pro¬ 
gram  broadcast,  except  when  designed 
specifically  for  in-school  listening,  which 
consists  in  whole  or  in  part  of  one  or  more 
mechanical  reproductions  shall  be  an¬ 
nounced  in  the  manner  and  to  the  extent 
set  out  below. 

(a)  Each  such  program  of  longer  du¬ 
ration  than  30  minutes,  consisting  in 
whole  or  in  part  of  one  or  more  mechan¬ 
ical  reproductions,  shall  be  identified  by 
appropriate  announcement  at  the  begin¬ 
ning  of  the  program,  at  each  30-minute 
interval  and  at  the  conclusion  of  the  pro¬ 
gram:  Provided,  however,  That  the  iden¬ 
tifying  announcement  at  each  30-minute 
interval  is  not  required  in  case  of  a  me¬ 
chanical  reproduction  consisting  of  a 
continuous  uninterrupted  speech,  play, 
religious  service,  symphony  concert,  or 
operatic  production  of  longer  than  30 
minutes. 

(b)  Each  such  program  of  a  longer 
duration  than  5  minutes  and  not  in  ex¬ 
cess  of  30  minutes,  consisting  in  whole 
or  in  part  of  one  or  more  mechanical  re¬ 
productions,  shall  be  identified  by  an  ap¬ 
propriate  announcement  at  the  begin¬ 
ning  and  end  of  the  program. 

(c)  Each  such  program  of  5  minutes 
or  less,  consisting  in  whole  or  in  part  of 
mechanical  reproductions,  shall  be  iden¬ 
tified  by  appropriate  announcement  im¬ 
mediately  preceding  the  use  thereof: 
Provided,  however,  That  each  such  pro¬ 
gram  of  one  minute  or  less  need  not  be 
announced  as  such. 

(d)  In  case  a  mechanical  reproduc¬ 
tion  is  used  for  background  music,  sound 
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effects,  station  identification,  program 
Identification  (theme  music  of  short 
duration)  or  identification  of  the  spon¬ 
sorship  of  the  program  proper,  no  an¬ 
nouncement  of  the  mechanical  reproduc¬ 
tion  is  required. 

(e)  The  exact  form  of  identifying  an¬ 
nouncement  is  not  prescribed,  but  the 
language  shall  be  clear  and  in  terms 
commonly  used  and  understood.  A 
licensee  shall  not  attempt  affirmatively 
to  create  the  impression  that  any  pro¬ 
gram  being  broadcast  by  mechanical 
reproduction  consists  of  live  talent. 

§  3.591  Rebroadcast,  (a)  The  term 
“rebroadcast”  means  reception  by  radio 
of  the  program 0  of  a  radio  station,  and 
the  simultaneous  or  subsequent  retrans¬ 
mission  of  such  program  by  a  broadcast 
station.  The  broadcasting  of  a  program 
relayed  by  a  remote  pick-up  broadcast 
station  or  studio  transmitter  link  is  not 
considered  a  rebroadcast.  In  case  a  pro¬ 
gram  is  transmitted  from  its  point  of  ori¬ 
gin  to  a  broadcast  station  entirely  by 
telephone  facilities  in  which  a  section  of 
such  transmission  is  by  radio,  the  broad¬ 
casting  of  this  program  is  not  consid¬ 
ered  a  rebroadcast. 

(b)  The  licensee  of  a  noncommercial 
educational  FM  broadcast  station  may, 
without  further  authority  of  the  Com¬ 
mission,  rebroadcast  the  program  of  a 
United  States  standard,  FM,  noncom¬ 
mercial  educational,  or  international 
broadcast  station,  provided  the  Com¬ 
mission  is  notified  of  the  call  letters  of 
each  station  rebroadqast  and  the  licensee 
certifies  that  express  authority  has  been 
received  from  the  licensee  of  the  station 
originating  the  program.1011 

(c)  No  licensee  of  a  noncommercial 
educational  FM  broadcast  station  shall 
rebroadcast  the  program  of  any  United 
States  radio  station  not  designated  in 
paragraph  (b)  of  this  section  without 
written  authority  having  first  been  ob¬ 
tained  from  the  Commission  upon  appli¬ 
cation  (informal)  accompanied  by  writ¬ 
ten  consent  or  certification  of  consent  of 
the  licensee  of  the  station  originating 
the  program.15 

Subpart  D — Reserved  for  Rules  Govern¬ 
ing  Facsimile  Broadcast  Stations 
(Under  Preparation) 

Subpart  E — Rules  Governing  Television 
Broadcast  Stations 

classification  of  television  stations  and 

ALLOCATION  OF  FREQUENCIES 

§  3.601  Numerical  designation  of  tel¬ 
evision  channels.  The  channels  or  fre- 


9  As  used  in  this  section,  program  includes 
any  complete  program  or  part  thereof. 

10  The  notice  and  certification  of  consent 
shall  be  given  within  3  days  of  any  single 
rebroadcast,  but  in  case  of  the  regular  prac¬ 
tice  of  rebroadcasting  certain  programs  sev¬ 
eral  times  during  a  license  period,  notice  and 
certification  of  consent  shall  be  given  for  the 
ensuing  license  period  with  the  application 
for  renewal  of  license,  or  at  the  beginning 
of  such  rebroadcast  practice  if  begun  during 
8  license  period. 

11  See  §  3.503  (c). 

12  By  Order  No.  82,  dated  and  effective  June 
24,  1941,  until  further  order  of  the  Commis¬ 
sion.  §  3.591  (c)  is  suspended  only  insofar  as 
It  requires  prior  written  authority  of  the 
Commission  for  the  rebroadcasting  of  pro¬ 
grams  originated  for  the  express  purpose  by 
u.  S.  Government  radio  stations. 


quency  bands  set  forth  below  are  avail¬ 
able  for  television  broadcast  stations. 


Af  egret - 

Channel  No.:  cycles 

1_ . 44-50 

2  .  54-60 

3  _ 60-66 

4  _ : . . . -  66-72 

5  _  76-82 

6  . . .  82-88 

7  .  174-180 

8  _ _ _ _ _ 180-186 

9  . 186-192 

10  _ 192-198 

11  . 198-204 

12  . 204-210 

13  . 210-216 


§  3.602  Sharing  of  television  chan¬ 
nels.  Channels  1  through  5  and  7 
through  13  are  available  for  assign¬ 
ment  to  radio  services  other  than  tele¬ 
vision  upon  a  showing  that  no  mutual 
interference  will  result. 

§  3.603  Community  stations,  (a)  A 
community  station  is  designed  primarily 
for  rendering  service  to  the  smaller  met¬ 
ropolitan  districts  or  principal  cities. 
Television  channel  No.  1  is  assigned  ex¬ 
clusively  for  community  stations.  Chan¬ 
nels  2  to  13,  inclusive,  can  also  be  used 
for  community  stations  provided  such 
use  complies  with  §  3.606. 

(b)  The  power  of  a  community  sta¬ 
tion  may  not  exceed  an  effective  radiated 
peak  power  of  1  kilowatt.  The  maxi¬ 
mum  antenna  height  for  such  stations 
shall  be  500  feet  above  the  average  ter¬ 
rain  as  determined  by  methods  pre¬ 
scribed  in  the  Standards  of  Good  Engi¬ 
neering  Practice  Concerning  Television 
Broadcast  Stations. 

(c)  The  main  studio  of  a  community 
station  shall  be  located  in  the  city  or 
town  served  and  the  transmitter  shall 
be  located  as  near  the  center  of  the  city 
as  practicable. 

§  3.604  Metropolitan,  stations.  (a) 
Metropolitan  stations  may  be  assigned  to 
television  channels  2  through  13,  both 
inclusive.  They  are  designed  primarily 
to  render  service  to  a  single  metropoli¬ 
tan  district  or  a  principal  city  and  to 
the  rural  area  surrounding  such  metro¬ 
politan  district  or  principal  city. 

(b)  Metropolitan  stations  are  limited 
to  a  maximum  of  50  kilowatts  effective 
radiated  peak  power  with  antenna  hav¬ 
ing  a  height  of  500  feet  above  the  aver¬ 
age  terrain,  as  determined  by  the  meth¬ 
ods  prescribed  in  Standards  of  Good 
Engineering  Practice  Concerning  Tele¬ 
vision  Broadcast  Stations.  Where  higher 
antenna  heights  are  available,  they 
should  be  used  but  in  such  cases  the 
Commission  may  authorize  less  than  50 
kilowatts  effective  radiated  peak  power 
so  that  the  coverage  (within  the  5000 
uv/m  contour)  shall  be  substantially 
similar  to  that  which  would  be  provided 
by  50  kilowatts  effective  radiated  peak 
power  and  a  500-foot  antenna.  Where 
it  is  shown  that  an  antenna  height  of 
500  feet  is  not  available,  the  Commission 
may  authorize  the  use  of  a  lower  height 
antenna  but  will  not  permit  an  increase 
in  radiated  power  in  excess  of  50  kilo¬ 
watts.  The  service  area  of  metropolitan 
stations  will  not  be  protected  beyond  the 
5000  uv/m  contour  and  such  stations 
will  be  located  in  such  a  manner  as  to 
insure,  insofar  as  possible,  a  maximum 


of  television  service  to  all  listeners, 
whether  urban  or  rural. 

(c)  The  main  studio  for  metropolitan 
stations  shall  be  located  in  the  city  or 
metropolitan  district  with  which  the 
station  is  associated  and  the  transmitter 
should  be  located  so  as  to  provide  the 
maximum  service  to  the  city  or  metro¬ 
politan  district  served. 

§  3.605  Rural  stations,  (a)  Licensees 
of  metropolitan  stations  or  applicants 
who  desire  to  qualify  as  licensees  of  rural 
stations  must  make  a  special  showing  to 
the  Commission  that  they  propose  to 
serve  an  area  more  extensive  than  that 
served  by  a  metropolitan  station  and  that 
the  additional  area  proposed  to  be  served 
is  predominantly  rural  in  character.  In 
addition,  a  showing  must  be  made  that 
such  use  of  the  channel  will  not  cause 
objectionable  interference  to  other  tele¬ 
vision  stations  or  prevent  the  assignment 
of  other  television  stations  where  there  is 
reasonable  evidence  of  the  probability  of 
such  station  being  located  in  the  future. 

(b)  Channels  2  through  13  are  avail¬ 
able  for  assignment  to  rural  stations. 
The  service  area  of  rural  stations  will  be 
determined  by  the  Commission. 

(c)  The  main  studio  of  rural  stations 
shall  be  located  within  the  500  uv/m  con¬ 
tour. 

§  3.606  Table  showing  allocation  of 
television  channels  to  metropolitan  dis¬ 
tricts  in  the  United  States,  (a)  The 
table  below  sets  forth  the  channels  which 
are  available  for  the  areas  indicated. 
The  table  will  be  revised  from  time  to 
time  depending  upon  the  demand  for 
television  stations  which  may  exist  in  the 
various  cities.  Where  it  is  desired  to  use 
a  different  channel  in  any  such  area,  or 
to  use  one  of  the  channels  in  another 
area  conflicting  therewith,  it  must  be 
shown  that  public  interest,  convenience, 
or  necessity  will  be  better  served  thereby 
than  by  the  allocation  set  forth  in  the 
table. 

(b)  Only  the  first  140  metropolitan 
districts  are  listed  in  the  table  below. 
Stations  in  other  metropolitan  or  city 
areas  not  listed  in  the  table  will  not  be 
assigned  closer  than  150  miles  on  the 
same  channel  or  75  miles  on  adjacent 
channels,  except  upon  an  adequate  show¬ 
ing  that  public  interest,  convenience,  or 
necessity  would  be  better  served  thereby 
or  that  by  using  lower  power  or  by  other 
means  equivalent  protection  is  provided. 

(c)  Persons  desiring  to  enter  into  a 
voluntary  sharing  arrangement  of  a  tele¬ 
vision  channel  may  file  application  there¬ 
for  with  the  Commission  pursuant  to  the 
provision  of  §  3.661  (c). 

RULES  GOVERNING  ADMINISTRATIVE 
PROCEDURE 

§  3.611  Application  for  television  sta¬ 
tions.  If  the  application  is  for  a  new 
station  or  for  modification  of  an  existing 
authorization,  FCC  Form  301  shall  be 
filed;  if  for  a  license.  Form  302  shall  be 
filed;  if  for  a  renewal  of  license,  FCC 
Form  303  shall  be  filed. 

§  3.612  Full  disclosures.  Each  appli¬ 
cation  shall  contain  full  and  complete 
disclosures  with  regard  to  the  real  party 
or  parties  in  interest,  and  their  legal, 
technical,  financial,  and  other  qualifica¬ 
tions,  and  as  to  all  matters  and  things 
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'.V 


5  I 


5-vt 


Metropolitan  district 
(U.  S.  Census  11*40) 


Channel  No. 


Total  stations 


Metropolitan 


Com-  M  t  Com- 
nity  P°litan  X 


Metropolitan  district 
(U.  S.  Census  11*40) 


Salps!  Popnla- 
rank  I  tion 


Akron _ 35 

Albany . . 1 

Schenectady . .  •  23 

Troy . . . I 

Allentown _ | 

Bethlehem... . >  43 

Easton _ | 

Altoona _ Ill 

Amarillo _  136 

Asheville _  132 

Atlanta . 25 

Atlantic  City.. .  83 

Augusta,  Oa .  135 

Austin _  106 

Baltimore _ 13 

Beaumont . . \  n,« 

Port  Arthur _ I 

Binghamton... .  75 

Birmingham .  42 

Boston _ 5 

Bridgeport,  Conn .  53 

Buffalo.. . . \  ,, 

Niagara _ _ J 

Canton,  Ohio _  63 

Cedar  Rapids _  115 

Charleston,  S.  C .  127 

Charleston,  W.  Va .  88 

Charlotte _  99 

Chattanooga . .  76 

Chicago . . .  2 

Cincinnati .  16 

Cleveland _ _ 9 

Columbia _  117 

Columbus,  Oa .  133 

Columbus,  Ohio .  29 

Corpus  Chrlsti .  121 

Dallas .  27 

Davenport . . | 

Rock  Island . ...I*  67 

Moline . . . I 

Dayton . .  44 

Decatur . . . 122 

Denver . 26 

Des  Moines . .  59 

Detroit _  6 

Duluth . \  79 

Superior . I 

Durham _  139 

El  Paso _ 105 

Eric .  95 

Evansville,  Ind .  93 

Fall  River . \  « 

New  Bedford . I 

Flint .  64 

Fort  Wayne .  81 

Fort  Worth .  51 

Fresno _ 79 

Galveston...: .  131 

Grand  Rapids . 57 

Oreensboro .  130 

Hamilton . \  l1A 

Middletown . /  1 

Harrisburg .  70 

Hartford . \  9n 

New  Britain . j 

Houston _  21 

Huntington,  W.  Va . \  00 

Ashland,  Ky . f 

Indianapolis .  24 

Jackson . . 128 

Jacksonville .  66 

Johnstown,  Pa . .  100 

Kalamazoo .  112 

Kansas  City,  Mo . .  \  17 

Kansas  City,  Kans . / 

Knoxville .  87 

Lancaster .  91 

Lansing . 94 

Lincoln . 109 

Little  Rock .  98 

Los  Angeles _ _  3 

Louisville _ _ 83 

Lowell . | 

Lawrence . . |>  45 

Haverhill . i| 


2,4,7,9,11 


114,094 

53,463 
76,324 
442, 294 
100,096 
87, 809 
106,193 
1, 046, 692 

138,608 

145, 156 
407, 851 
2,350,514 
216, 621 

857,  719 


9 

2, 4, 5, 7 
5, 7. 12 
2,5,8,11 


6,12 
8, 10, 12 
2,11,13 

3,6,8,10 

12 

4,9,13 
2, 4, 7, 9. 13 


7,11 

7. 10. 13 

7.11.13 
3,9,11 

3, 6, 10, 12 


,126  2,4,5,7,9,11,13  I 

,309  2,4,7,11  I 

.943  2, 4, 5, 7, 9 

,555  2,4,8  | 

,478  3,12  i 

,796  3,6,8,10  | 

.677  3,6,8,10 

,548  4,8,12  | 


271,513 
65,764 
384. 372 
183, 973 
2,  295,  867 

157,098 
69, 683 
115,801 
134,039 
141,614 

272,648 


5,13 

2 

2.4,5, 7,9 
2,5,9 
2, 4, 5, 7 

3,6,8, 10 

4,7 
2, 4, 5, 7 
12 
2,11 


3,6,  8,12 
2,  4,  5, 7 
2, 4, 6.  8 
13 
3 


2, 4, 6, 9 

2,4,8,11 


110,356  6 

88, 191  10, 12 

126,724  3,6,8,10 

2,904,596  2,4,5,7,9,11,13 
434, 408  5,9 


Macon _ _ 137 

Madison .  101 

Manchester . . .  118 

Memphis . 37 

Miami _ 38 

i  Milwaukee .  15 

Minneapolis . \  ,, 

St.  Paul . J  11 

Mobile .  119 

Montgomery .  126 

Nashville _ _ 56 

New  Haven . 39 

New  Orleans .  31 

New  York . . 1  ,  .. 

Northeastern  New  Jersey..  |j 

Norfolk . . . . 

Portsmouth .  ■  47 

Newport  News . I 

Oklahoma  City . j  52 

Omaha . 1  4n 

Peoria .  69 

Philadelphia .  4  2, 

Phoenix . . . 84 

Pittsburgh .  8  l, 

Portland,  Maine .  89 

Portland,  Orcg . .  22 

Providence,  R.  1 .  18 

Pueblo . . . 140 

Racine. . \  07 

Kenosha . I 

Reading _  73 

Richmond _  48 

Roanoke . 104 

Rochester . . 28 

Rockfcrd . . 102 

Sacramento . .  54 

Bay  City . /  77 

St.  Joseph . .  129 

St.  Louis . 10  1, 

Salt  Lake  City . .  58 

San  Antonio . 50 

San  Diego  .  49 

San  Francisco . \  7  , 

Oakland . /  7  1 

San  Jose . . . I  78 

Savannah . . . I  114 

Scranton . . . \  on 

Wilkes-Barre . i  ,u 

Seattle _ _ 19 

Shreveport . 96 

Sioux  City .  107 

South  Bend . . . 80 

Spokane _  71 

Springfield,  Ill .  103 

Springfield.  Mass . . \  ,0 

Holyoke . / 

Springfield,  Mo .  134 

Springfield,  Ohio . .  125 

Stockton .  108 

Syracuse .  46 

Tacoma . . . 74 

Tampa . 1 

St.  Petersburg . I 

Terre  Haute .  116 

Toledo .  34 

Topeka . . .  123 

Trenton . 60 

Tulsa . .  65 

Utica . .  \  Ra 

Rome . J  M 

Waco _  138 

Washington . . 12 

Waterbury .  85 

Waterloo _ 120 

Wheeling..... . 82 

Wichita . . 86 

Wilmington _ 62 

Winston-Salem .  124 

Worcester .  41 

York .  113 

Youngstown .  36 


7  74, 830 

1  78,349 

8  81,932  .. 

7  332,477 

8  250, 537 

5  790,336 

1  911,077 

9  144,906 

6  93, 697 

6  241, 769 

9  30 \  228  .. 

1  540, 030 

1  11,090,520  i  2, 


Channel  No.  | 

T  otal  stations 

Metropolitan 

Com¬ 

mu¬ 

nity 

Metro-  ^  ora‘ 
poiitan  “g 

4, 7, 10 

3  I 

9 

1  . 

1 

i 

2,  4, 5, 7, 9 

5 

2.  4,  5, 7 

4  . 

3, 6, 8,1 

4 . 

2,  4,  5, 7, 9 

5  . 

3,  5. 9.11 

4 

6,10 

2 

4,  5, 7, 9 

6 

4  . 

2,4,6,7,10 

5  . 

2,  4, 5, 7,  9,11,13 

4.7,11,13 

4  . 

2,  4, 5,  9 

4 

3,6,7 

3  . 

3. 6, 12 

3 

3,6, 10, 12 

4  ‘  — 

2,  4.  5, 7 

4 

3, 6,  8. 10 

4  . 

3,8 

2 

3,6,8,10,12 

5  ... 

11 

1 1 . : 

3,6,8,10 

1 

4  ,  . 

. 1  J 

5 

1 

3,6,8,10 

. 

.... 

5, 9. 12 

3 

2,6,11 

. 

3  . 

12 

1 

3,6,10 

3  ....  . 

.  3,8,13 

3  1 . 

13 

1  . 

4,5, 7,9. 13 

5  ] . 

2,  4, 5, 7, 9 

5  j . 

2.4,5.  7,9 

5 

3,6,8,10 

4  - 

2,4,5,7,9,11 

6  - 

13 

1  | . 

3,5,9,11 

4  - 

11 

1 

1  1 

2,5,7,11 

4  . 

2, 4. 6, 8 

4  . 

4,9,11,13 

4  . 

1 

. j  1 

2,  4,  5,  7, 9 

5  . . 

8,10 

2  . 

3 

1 

1  1 

2, 4, 5,9 

4  . 

1 

.  1 

8 

1  1 

6,8,10 

3  i . 

4, 9, 13 

3| . 

2,4, 5,7 

4  j . 

4 

1  1 . 

13 

1  . 

7,11 

2  j 

. 

1 

_  |  i 

3,6,8,10 

4  . 

3,13 

2  . 

3,6,9,11 

4  ! . 

i  4,  5. 7, 9 

4  . 

12 

1  . . 

I  3, 6, 13 

3  I . 

1  12 

1  . 

2, 4, 5, 9 

_ 

4  j . 

7 

1 

6,8 

2  | . 

5 

1 

1  . 

1 

13 

1  . 
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required  to  be  disclosed  by  the  applica¬ 
tion  forms. 

§3.613  Installation  of  apparatus.  Ap¬ 
plications  for  construction  permits  or 
modification  thereof  involving  the  instal¬ 
lation  of  new  transmitting  apparatus 
should  be  filed  at  least  60  days  prior  to 
the  contemplated  installation. 

§  3.614  Period  of  construction.  Each 
construction  permit  will  specify  a  maxi¬ 
mum  of  60  days  from  the  date  of  granting 
thereof  as  the  time  within  which  con¬ 
struction  of  the  station  shall  begin,  and 
a  maximum  of  6  months  thereafter  as 
the  time  within  which  construction  shall 
be  completed  and  the  station  ready  for 
operation,  unless  otherwise  determined 
by  the  Commission  upon  proper  showing 
in  any  particular  case. 

§  3.615  Forfeiture  of  construction  per¬ 
mits;  extension  of  time.  (a)  A  construc¬ 
tion  permit  shall  be  automatically  for¬ 
feited  if  the  station  is  not  ready  for  oper¬ 
ation  within  the  time  specified  therein 
or  within  such  further  time  as  the  Com¬ 
mission  may  have  allowed  for  comple¬ 
tion,  and  a  notation  of  the  forfeiture  of 
any  construction  permit  under  this  pro¬ 
vision  will  be  placed  in  the  records  of  the 
Commission  as  of  the  expiration  date. 

(b)  An  application  (Form  FCC  No. 
701)  for  extension  of  time  within  which 
to  construct  a  station  shall  be  filed  at 
least  30  days  prior  to  the  expiration  date 
of  such  permit  if  the  facts  supporting 
such  application  for  extension  are  known 
to  the  applicant  in  time  to  permit  such 
filing.  In  other  cases  such  applications 
will  be  accepted  upon  a  showing  satisfac¬ 
tory  to  the  Commission  of  sufficient  rea¬ 
sons  for  filing  within  less  than  30  days 
prior  to  the  expiration  date.  Such  ap¬ 
plications  will  be  granted  upon  a  specific 
and  detailed  showing  that  the  failure  to 
complete  was  due  to  causes  not  under 
the  control  of  the  grantee,  or  upon  a 
specific  and  detailed  showing  of  other 
matters  sufficient  to  justify  the  exten¬ 
sion. 

(c)  If  a  construction  permit  has  been 
allowed  to  expire  for  any  reason,  appli¬ 
cation  may  be  made  for  a  new  permit  on 
FCC  Form  321,  “Application  for  Con¬ 
struction  Permit  to  Replace  Expired  Per¬ 
mit.” 

§  3.616  Equipment  tests,  (a)  During 
the  process  of  construction  of  a  tele¬ 
vision  broadcast  station,  the  permittee, 
after  notifying  the  Commission  and 
Engineer  in  Charge  of  the  district  in 
which  the  station  is  located,  may  without 
further  authority  of  the  Commission, 
conduct  equipment  tests  for  the  purpose 
of  such  adjustments  and  measurements 
as  may  be  necessary  to  assure  compli¬ 
ance  with  the  terms  of  the  construction 
permit,  the  technical  provisions  of  the 
application  therefor,  the  rules  and  regu¬ 
lations,  and  the  applicable  engineering 
standards. 

(b)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  for 
the  beginning  of  equipment  tests  as  and 
when  such  action  may  appear  to  be  in 
the  public  interest,  convenience,  and 
necessity. 

No.  20 - 8 


(c)  Equipment  tests  may  be  continued 
so  long  as  the  construction  permit  shall 
remain  valid. 

(d)  Inspection  of  a  station  will  ordi¬ 
narily  be  required  during  the  equipment 
test  period  and  before  the  commence¬ 
ment  of  the  program  test.  After  con¬ 
struction  and  after  adjustments  and 
measurements  have  been  completed  to 
show  compliance  with  the  terms  of  the 
construction  permit,  the  technical  pro¬ 
visions  of  the  application  therefor,  the 
rules  and  regulations  and  the  applicable 
engineering  standards,  the  permittee 
should  notify  the  Engineer  in  Charge 
of  the  district  in  which  the  station  is 
located  that  it  is  ready  for  inspection. 

(e)  The  authorization  for  tests  em¬ 
bodied  in  this  section  shall  not  be  con¬ 
strued  as  constituting  a  license  to 
operate  but  as  a  necessary  part  of 
construction. 

(f)  Within  the  period  prescribed  by 
this  section  for  equipment  tests,  field 
intensity  measurements  in  accordance 
with  the  methods  prescribed  in  the 
Standards  of  Good  Engineering  Practice 
Concerning  Television  Broadcast  Sta¬ 
tions  shall  be  submitted  to  the  Commis¬ 
sion. 

§  3.617  Program  tests,  (a)  Upon  com¬ 
pletion  of  construction  of  a  television 
broadcast  station  in  accordance  with  the 
terms  of  the  construction  permit,  the 
technical  provisions  of  the  application 
therefor,  and  the  rules  and  regulations 
and  applicable  engineering  standards 
and  when  an  application  for  station  li¬ 
cense  has  been  filed  showing  the  station 
to  be  in  satisfactory  operating  condition,1 
the  permittee  may  request  authority  to 
conduct  program  tests:  Provided,  That 
such  request  shall  be  filed  wLh  the  Com¬ 
mission  at  least  ten  (10)  days  prior  to 
the  date  on  which  it  is  desired  to  begin 
such  operation  and  that  the  Engineer 
in  Charge  of  the  District  in  which  the 
station  is  located  is  notified. 

(b)  Program  tests  shall  not  commence 
until  specific  Commission  authority  is  re¬ 
ceived.  The  Commission  reserves  the 
right  to  change  the  date  of  the  beginning 
of  such  tests  or  to  suspend  or  revoke  the 
authority  for  program  tests  as  and  when 
such  action  may  appear  to  be  in  the  pub¬ 
lic  interest,  convenience,  and  necessity. 

(c)  Unless  sooner  suspended  or 
revoked  the  program  test  authority  con¬ 
tinues  valid  during  Commission  consider¬ 
ation  of  the  application  for  license  and 
during  this  period  further  extension  of 
the  construction  permit  is  not  required. 
Program  test  authority  shall  be  auto¬ 
matically  terminated  by  final  determina¬ 
tion  upon  the  application  for  station 
license. 

(d)  All  operation  under  program  test 
authority  shall  be  in  strict  compliance 
with  the  rules  governing  television 
broadcast  stations  and  in  strict  accord¬ 
ance  with  representations  made  in  the 
application  for  license  pursuant  to  which 
the  tests  were  authorized. 


1  All  data  necessary  to  show  compliance 
with  the  terms  and  conditions  of  the  con¬ 
struction  permit,  Including  proof  of  perform¬ 
ance,  must  be  filed  with  the  license  appli¬ 
cation. 


(e)  The  granting  of  program  test 
authority  shall  not  be  construed  as  ap¬ 
proval  by  the  Commission  of  the  applica¬ 
tion  for  station  license. 

§  3.618  Normal  license  period.  All 
television  broadcast  station  licenses  will 
be  issued  so  as  to  expire  at  the  hour  of 
3  a.  m.  eastern  standard  time,  and  will 
be  issued  for  a  normal  license  period  of 
1  year. 

§  3.619  License,  simultaneous  modi¬ 
fication  and  renewal.  When  an  applica¬ 
tion  is  granted  by  the  Commission  neces¬ 
sitating  the  issuance  of  a  modified  license 
less  than  60  days  prior  to  the  expiration 
date  of  the  license  sought  to  be  modified, 
and  an  application  for  renewal  of  said 
license  is  granted  subsequent  or  prior 
thereto  (but  within  30  days  of  expiration 
of  the  present  license)  the  modified  li¬ 
cense  as  wTell  as  the  renewal  license  shall 
be  issued  to  conform  to  the  combined 
action  of  the  Commission. 

§  3.620  Renewal  of  license,  (a)  Un¬ 
less  otherwise  directed  by  the  Commis¬ 
sion,  each  application  for  renewal  of  a 
television  station  license  shall  be  filed 
at  least  60  days  prior  to  the  expiration 
date  of  the  license  sought  to  be  renewed 
(Form  FCC  No.  303).  No  application 
for  renewal  of  license  of  a  television 
broadcast  station  will  be  considered  un¬ 
less  there  is  on  file  with  the  Commission, 
the  information  currently  required  by 
§§  1.341-1.344  of  this  chapter,  reference 
to  which  by  date  and  file  number  shall 
be  included  in  the  application. 

(b)  Whenever  the  Commission  regards 
an  application  for  a  renewal  of  a  televi-  ' 
sion  station  license  as  essential  to  the 
proper  conduct  of  a  hearing  or  investiga¬ 
tion,  and  specifically  directs  that  it  be 
filed  by  a  certain  date,  such  application 
shall  be  filed  within  the  time  thus  speci¬ 
fied.  If  the  licensee  fails  to  file  such  ap¬ 
plication  within  the  prescribed  time,  the 
hearing  or  investigation  shall  proceed  as 
if  such  renewal  application  had  been  re¬ 
ceived. 

§  3.621  Temporary  extension  of  sta¬ 
tion  licenses.  Where  there  is  pending 
before  the  Commission  any  application, 
investigation,  or  proceeding  which,  after 
hearing,  might  lead  to  or  make  necessary 
the  modification  of,  revocation  of,  or  the 
refusal  to  renew  an  existing  television 
license,  the  Commission  may,  in  its  dis¬ 
cretion,  grant  a  temporary  extension  of 
such  license :  Provided,  however,  That  no 
such  temporary  extension  shall  be  con¬ 
strued  as  a  finding  by  the  Commission 
that  the  operation  of  any  radio  station 
thereunder  will  serve  public  interest,  con¬ 
venience,  and  necessity  beyond  the  ex¬ 
press  terms  of  such  temporary  extension 
of  license:  And  provided  further.  That 
such  temporary  extension  of  license  will 
In  nowise  affect  or  limit  the  action  of  the 
Commission  with  respect  to  any  pending 
application  or  proceeding. 

§  3.622  Repetitious  applications,  (a) 
Where  an  applicant  has  been  afforded  an 
opportunity  to  be  heard  with  respect  to  a 
particular  application  for  a  new  televi¬ 
sion  broadcast  station,  or  for  change  of 
existing  service  or  facilities,  and  the 
Commission  has,  after  hearing  or  de¬ 
fault,  denied  the  application  or  dismissed 
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it  with  prejudice,  the  Commission  will 
not  consider  another  application  for  a 
station  of  the  same  class  to  serve  in 
whole  or  in  part  the  same  area,  by  the 
same  applicant  or  by  his  successor  or  as¬ 
signee,  or  on  behalf  of  or  for  the  benefit 
of  the  original  parties  in  interest,  until 
after  the  lapse  of  12  months  from  the  ef¬ 
fective  date  of  the  Commission’s  order. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  Commission  in 
denying  a  particular  application,  an¬ 
other  application  for  the  same  class  of 
broadcast  station  and  for  the  same  area, 
in  whole  01  in  part,  filed  by  the  same  ap¬ 
plicant  or  by  his  successor  or  assignee, 
or  on  behalf  or  for  the  benefit  of  the 
original  parties  in  interest,  will  not  be 
considered  until  the  final  disposition  of 
such  appeal. 

§  3.623  Assignment  or  transfer  of  con¬ 
trol — (a)  Voluntary.  Application  for 
consent  to  voluntary  assignment  of  a 
television  station  construction  permit  or 
license  or  for  consent  to  voluntary  trans¬ 
fer  of  control  of  a  corporation  holding  a 
television  station  construction  permit  or 
license  shall  be  filed  with  the  Commission 
on  Form  FCC  No.  314  (Assignment  of 
License),  Form  FCC  No.  315  (Transfer  of 
Control)  or  Form  FCC  No.  316  (Short 
Form)  at  least  60  days  prior  to  the  con¬ 
templated  effective  date  of  assignment 
or  transfer  of  control. 

(b)  Pro  forma.  Assignment  or  trans¬ 
fer  application  shall  be  filed  on  FCC 
Form  316  where: 

(1)  There  is  an  assignment  from  an 
Individual  or  individuals  (including  part¬ 
nerships)  to  a  corporation  owned  and 
controlled  by  such  individuals  or  part¬ 
nerships  without  any  substantial  change 
in  their  relative  interests; 

(2)  There  is  an  assignment  from  a  cor¬ 
poration  to  its  individual  stockholders 
without  effecting  any  substantial  change 
in  the  disposition  of  their  interests; 

(3)  There  is  an  assignment  or  transfer 
by  which  certain  partners  or  stockholders 
retire  but  no  new  ones  are  brought  in, 
provided  that  the  interest  transferred  is 
not  a  controlling  one; 

(4)  There  is  a  corporate  reorganiza¬ 
tion  which  involves  no  substantial  change 
in  the  beneficial  ownership  of  the  cor¬ 
poration  ; 

(5>  There  is  an  involuntary  transfer 
to  an  Executor,  Administrator  or  other 
court  appointed  officer  caused  by  death 
or  legal  disability  except  that  this  form 
does  not  cover  assignments  (or  transfers) 
from  the  Executor,  Administrator  or 
other  court  appointed  officers  to  the  ul¬ 
timate  beneficiary; 

(6)  There  is  an  assignment  or  trans¬ 
fer  from  a  corporation  to  a  wholly  owned 
subsidiary  thereof  or  vice  versa,  or  where 
there  is  an  assignment  from  a  corpora¬ 
tion  to  a  corporation  owned  or  controlled 
by  the  assignor  stockholders  without 
substantial  change  in  their  interests; 

(7)  There  is  an  assignment  of  less  than 
a  controlling  interest  in  a  partnership. 

(c)  Involuntary.  In  the  event  of  the 
death  or  legal  disability  of  a  permittee 
or  licensee,  or  a  member  of  a  partnership, 
or  a  person  directly  or  indirectly  in  con¬ 
trol  of  a  corporation,  which  is  a  permit¬ 
tee  or  licensee: 


(1)  The  Commission  shall  be  notified 
In  writing  promptly  of  the  occurrence  of 
such  death  or  legal  disability,  and 

(2)  Within  thirty  days  after  the  occur¬ 
rence  of  such  death  or  legal  disability, 
application  on  Form  FCC  No.  316  shall  be 
filed  for  consent  to  involuntary  trans¬ 
fer  of  control  of  such  corporation  to  a 
person  or  entity  qualified  to  succeed  to 
the  foregoing  interests  under  the  laws 
of  the  place  having  jurisdiction  over  the 
estate  involved. 

RULES  RELATING  TO  LICENSING  POLICIES 

§  3.631  Exclusive  affiliation  of  station. 
No  license  shall  be  granted  to  a  television 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied  with  a  network  organization * 
under  which  the  station  is  prevented  or 
hindered  from,  or  penalized  for,  broad¬ 
casting  the  programs  of  any  other  net¬ 
work  organization. 

§  3.632  Territorial  exclusivity.  No  li¬ 
cense  shall  be  granted  to  a  television 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organization 
which  prevents  or  hinders  another 
broadcast  station  serving  substantially 
the  same  area  from  broadcasting  the  net¬ 
work’s  programs  not  taken  by  the 
former  station,  or  which  prevents  or  hin¬ 
ders  another  broadcast  station  serving  a 
substantially  different  area  from  broad¬ 
casting  any  program  of  the  network  or¬ 
ganization.  This  regulation  shall  not  be 
construed  to  prohibit  any  contract,  ar¬ 
rangement,  or  understanding  between  a 
station  and  a  network  organization  pur¬ 
suant  to  which  the  station  is  granted  the 
first  call  in  its  primary  service  area  upon 
the  programs  of  the  network  organi¬ 
zation. 

§  3.633  Term  of  affiliation.  No  license 
shall  be  granted  to  a  television  broadcast 
station  having  any  contract,  arrange¬ 
ment,  or  understanding,  express  or  im¬ 
plied,  with  a  network  organization  which 
provides,  by  original  terms,  provisions  for 
renewal,  or  otherwise  for  the  affiliation  of 
the  station  with  the  network  organiza¬ 
tion  for  a  period  longer  than  2  years: 
Provided,  That  a  contract,  arrangement, 
or  understanding  for  a  period  up  to  2 
years,  may  be  entered  into  within  6 
months  prior  to  the  commencement  of 
such  period. 

§  3.634  Option  time.  No  license  shall 
be  granted  to  a  television  broadcast  sta¬ 
tion  which  options*  for  network  pro¬ 
grams  any  time  subject  to  call  on  less 
than  56  days'  notice,  or  more  time  than 


s  The  term  "network  organization”  as  used 
herein  includes  national  and  regional  net¬ 
work  organizations.  See  ch.  VII,  J,  of  Report 
on  Chain  Broadcasting. 

3  As  used  in  this  section,  an  option  is  any 
contract,  arrangement,  or  understanding, 
express  or  implied,  between  a  station  and 
a  network  organization  which  prevents  or 
hinders  the  station  from  scheduling  pro¬ 
grams  before  the  network  agrees  to  utilize 
the  time  during  which  such  programs  are 
scheduled,  or  which  requires  the  station  to 
clear  time  already  scheduled  when  the  net¬ 
work  organization  seeks  to  utilize  the  time. 


a  total  of  3  hours4  within  each  of  four 
segments  of  the  broadcast  day,  as  here¬ 
in  described.  The  broadcast  day  is  di¬ 
vided  into  four  segments,  as  follows: 

8  a.  m.  to  1  p.  m.;  1  p.  m.  to  6  p.  m.; 

6  p.  m.  to  11  p.  m.;  11  p.  m.  to  8  a.  m.5 
Such  options  may  not  be  exclusive  as 
against  other  network  organizations  and 
may  not  prevent  or  hinder  the  station 
from  optioning  or  selling  any  or  all  of 
the  time  covered  by  the  option,  or  other 
time,  to  other  network  organizations. 

§  3.635  Right  to  reject  programs.  No 
license  shall  be  granted  to  a  television 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organization 
which  (a),  with  respect  to  programs 
offered  pursuant  to  an  affiliation  con¬ 
tract,  prevents  or  hinders  the  station 
from  rejecting  or  refusing  network  pro¬ 
grams  which  the  station  reasonably  be¬ 
lieves  to  be  unsatisfactory  or  unsuitable; 
or  which  (b),  with  respect  to  network 
programs  so  offered  or  already  con¬ 
tracted  for,  prevents  the  station  from 
rejecting  or  refusing  any  program  which, 
in  its  opinion,  is  contrary  to  the  public 
interest,  or  from  substituting  a  program 
of  outstanding  local  or  national  impor¬ 
tance. 

§  3.636  Network  ownership  of  sta¬ 
tions.  No  license  shall  be  granted  to  a 
network  organization,  or  to  any  person 
directly  or  indirectly  controlled  by  or 
under  common  control6  of  a  network 
organization,  for  a  television  broadcast 
station  in  any  locality  where  the  existing 
television  broadcast  stations  are  so  few 
or  of  such  unequal  desirability  (in  terms 
of  coverage,  power,  frequency,  or  other 
related  matters)  that  competition  would 
be  substantially  restrained  by  such  li¬ 
censing. 

§  3.637  Dual  network  operation.  No 
license  shall  be  issued  to  a  television 
broadcast  station  affiliated  with  a  net¬ 
work  organization  which  maintains  more 
than  one  network  of  television  broad¬ 
cast  stations:  Provided,  That  this  sec¬ 
tion  shall  not  be  applicable  if  such  net¬ 
works  are  not  operated  simultaneously, 
or  if  there  is  no  substantial  overlap  in 
the  territory  served  by  the  group  of  sta¬ 
tions  comprising  each  such  network. 

§  3.638  Control  by  networks  of  sta¬ 
tion  rates.  No  license  shall  be  granted 
to  a  television  broadcast  station  having 
any  contract,  arrangement,  or  under- 


4  All  time  options  permitted  under  this 
section  must  be  specified  clock  hours,  ex¬ 
pressed  in  terms  of  any  time  system  set  forth 
in  the  contract  agreed  upon  by  the  station 
and  network  organization.  •  Shifts  from  day¬ 
light  saving  to  standard  time  or  vice  versa 
may  or  may  not  shift  the  specified  hours 
correspondingly  as  agreed  by  the  station  and 
network  organization. 

B  These  segments  are  to  be  determined  for 
each  station  in  terms  of  local  time  at  the 
location  of  the  station  but  may  remain  con¬ 
stant  throughout  the  year  regardless  of  shifts 
from  standard  to  daylight  saving  time  or  vice 
versa. 

6  The  word  “control”  as  used  in  this  section, 
Is  not  limited  to  full  control  but  includes 
such  a  measure  of  control  as  would  substan¬ 
tially  affect  the  availability  of  the  station  to 
other  networks. 
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standing,  express  or  implied,  with  a  net¬ 
work  organization  under  which  the  sta¬ 
tion  is  prevented  or  hindered  from,  or 
penalized  for,  fixing  or  altering  its  rates 
for  the  sale  of  broadcast  time  for  other 
than  the  network’s  programs. 

§  3.639  Use  of  common  antenna  site. 
No  television  license  or  renewal  of  a  tele¬ 
vision  license  will  be  granted  to  any  per¬ 
son  who  owns,  leases,  or  controls  a  par¬ 
ticular  site  which  is  peculiarly  suitable 
for  television  broadcasting  in  a  particu¬ 
lar  area  and  (a)  which  is  not  available 
for  use  by  other  television  licensees;  and 

(b)  no  other  comparable  site  is  avail¬ 
able  in  the  area;  and  (c>  where  the  ex¬ 
clusive  use  of  such  site  by  the  applicant 
or  licensee  would  unduly  limit  the  num¬ 
ber  of  television  stations  that  can  be 
authorized  in  a  particular  area  or  would 
unduly  restrict  competition  among  tele¬ 
vision  stations. 

§  3.640  Multiple  ownership,  (a)  No 
person  (including  all  persons  under  com¬ 
mon  control) 7  shall,  directly  or  indirectly, 
own,  operate,  or  control  more  than  one 
television  broadcast  station  that  would 
serve  substantially  the  same  service  area 
as  another  television  broadcast  station 
owned,  operated,  or  controlled  by  such 
person. 

(b)  No  person  (including  all  persons 
under  common  control)  shall,  directly  or 
indirectly,  own,  operate,  or  control  more 
than  one  television  broadcast  station, 
except  upon  a  showing  (1)  that  such 
ownership,  operation,  or  control  would 
foster  competition  among  television 
broadcast  stations  or  provide  a  television 
broadcasting  service  distinct  and  sepa¬ 
rate  from  existing  services,  and  (2)  that 
such  ownership,  operation,  or  control 
would  not  result  in  the  concentration  of 
control  of  television  broadcasting  facili¬ 
ties  in  a  manner  inconsistent  with  pub¬ 
lic  interest,  convenience,  or  necessity: 
Provided,  however,  That  the  Commission 
will  consider  the  ownership,  operation, 
or  control  of  more  than  five  television 
broadcast  stations  to  constitute  the  con¬ 
centration  of  control  of  television  broad¬ 
casting  facilities  in  a  manner  inconsist¬ 
ent  with  public  interest,  convenience,  or 
necessity. 

§  3.641  Special  rules  relating  to  con¬ 
tracts  providing  for  reservation  of  time 
upon  sale  of  a  station,  (a)  No  license, 
renewal  of  license,  assignment  of  license, 
or  transfer  of  control  of  a  corporate 
licensee  shall  be  granted  or  authorized 
to  a  television  broadcast  station  which 
has  a  contract,  arrangement  or  under¬ 
standing,  express  or  implied,  pursuant  to 
which,  as  consideration  or  partial  con¬ 
sideration  for  the  assignment  of  license 
or  transfer  of  control,  the  assignor  of  a 
station  license  or  the  transferor  of  stock, 
where  transfer  of  a  corporate  licensee  is 
Involved,  or  the  nominee  of  such  assignor 
or  transferor  retains  any  right  of  rever¬ 
sion  of  the  license  or  any  right  to  the 
reassignment  of  the  license  in  the  future, 
or  reserves  the  right  to  use  the  facilities 
of  the  station  for  any  period  whatsoever. 


’  The  word  "control”  as  used  herein  is  not 
limited  to  majority  stock  ownership,  but  in¬ 
cludes  actual  working  control  in  whatever 
manner  exercised. 


(b)  In  the  case  of  assignment  of 
license  or  transfer  of  control  of  a  cor¬ 
porate  licensee  approved  by  the  Com¬ 
mission  before  the  effective  date  of  this 
section,  February  15,  1949,  involv¬ 

ing  a  contract,  arrangement  or  under¬ 
standing  of  the  type  covered  by  para¬ 
graph  (a)  of  this  section  and  the  exist¬ 
ence  and  terms  of  which  were  fully  dis¬ 
closed  to  the  Commission  at  the  time  of 
execution,  the  Commission  will  give  con¬ 
sideration  to  the  issuance  of  a  license 
despite  the  existence  of  such  contract, 
arrangement  or  understanding,  if  the 
parties  thereto  modify  such  contract 
within  6  months  from  the  effective  date 
of  this  section.  Such  modifications  will  be 
considered  on  the  facts  of  each  case  but 
no  such  modification  will  be  approved 
unless  the  modified  contract  contains  at 
least  the  following  provisions: 

(1)  A  maximum  limitation  of  the  time 
subject  to  reservation  so  that  no  more 
than  12  hours  per  week  shall  be  subject 
to  reservation,  of  which  no  more  than 
4  hours  shall  be  on  any  given  day. 

(2)  A  clause  providing  that  the 
licensee  reserves  the  right  to  reject  or  re¬ 
fuse  programs  which  he  reasonably  be¬ 
lieves  to  be  unsatisfactory  or  unsuitable 
or  for  which,  in  his  opinion,  a  program 
of  outstanding  local  or  national  impor¬ 
tance  should  be  substituted,  but  pro¬ 
vision  may  be  made  for  the  substitution 
of  other  radio  time  for  programs  so  re¬ 
jected  or  for  the  payment  at  the  station 
card  rate  for  the  time  made  unavailable. 

(3)  A  prohibition  against  the  resale  or 
reassignment  of  any  of  the  broadcast 
time  reserved  by  such  modified  contract. 

(4)  An  express  negation  of  any  right 
with  respect  to  reversion  or  reassignment 
of  license. 

(5)  An  express  provision  setting  forth 
a  definite  expiration  date  of  the  con¬ 
tract,  arrangement  or  understanding. 
Such  expiration  date  shall  not  extend 
beyond  February  15,  1964,  and  shall  in 
no  event  extend  beyond  the  expiration 
date  originally  provided  for  in  any  such 
contract,  agreement  or  understanding, 
in  the  event  that  such  expiration  date  is 
a  date  prior  to  February  15,  1964. 

(6)  An  express  provision  giving  to  the 
licensee  the  right  to  terminate  the  con¬ 
tract,  arrangement  or  understanding  for 
substantial  cause,  including,  but  not  lim¬ 
ited  to,  the  assignment  of  license  or  the 
transfer  of  control  of  a  corporate  li¬ 
censee,  consistent  disagreement  over 
programs  between  the  parties,  or  the  ac¬ 
quisition  of  a  network  affiliation  by  the 
licensee,  upon  the  payment  of  a  lump 
sum  or  periodic  payments,  and  providing 
that  the  amount  initially  fixed  shall 
thereafter  decrease  as  the  amount  of 
time  reserved  is  decreased  by  perform¬ 
ance  of  the  contract.  Any  such  pay¬ 
ment  should  not  be  so  unduly  large  as 
to  constitute  in  practice  an  effective  de¬ 
terrent  to  the  licensee  exercising  the 
right.  In  determining  whether  the 
amount  is  unduly  large,  the  Commission 
will  consider  the  amount  by  which  con¬ 
sideration  in  return  for  the  transfer  of 
the  station  was  decreased  by  reason  of 
the  reservation  of  time  or  the  present 
value  of  the  radio  time  still  reserved  and 
unused  as  of  the  date  of  the  exercise  of 
the  right  of  termination. 


RULES  RELATING  TO  EQUIPMENT 

§  3.651  Transmitter  power.  The  rated 
power  and  operating  power  range  of 
transmitters  shall  be  in  accordance  with 
the  Standards  of  Good  Engineering  Prac¬ 
tice  Concerning  Television  Broadcast 
Stations. 

§  3.652  Frequency  monitors.  The 
licensee  of  each  television  broadcast  sta¬ 
tion  shall  have  in  operation  at  the  trans¬ 
mitters  frequency  monitors  independent 
of  the  frequency  control  of  the  transmit¬ 
ters. 

§  3.653  Modulation  monitors.  The 
licensee  of  each  television  broadcast  sta¬ 
tion  shall  have  in  operation  at  the  trans¬ 
mitter  a  modulation  monitor  for  the 
aural  transmitter.  There  shall  also  be 
sufficient  monitoring  equipment  for  the 
visual  signal  to  determine  that  the  sig¬ 
nal  complies  with  the  Standards  of  Good 
Engineering  Practice  Concerning  Tele¬ 
vision  Broadcast  Stations. 

§  3.654  Required  transmitter  per¬ 
formance.  The  construction,  installa¬ 
tion,  operation,  and  performance  of  the 
television  broadcast  transmitter  system 
shall  be  in  accordance  with  the  Stand¬ 
ards  of  Good  Engineering  Practice  Con¬ 
cerning  Television  Broadcast  Stations. 

§  3.655  Auxiliary  transmitter.  Upon 
showing  that  a  need  exists  for  the  use  of 
auxiliary  transmitters  in  addition  to  the 
regular  transmitters  of  a  television  sta¬ 
tion,  a  license  therefor  may  be  issued: 
Provided,  That: 

(a)  Auxiliary  transmitters  may  be  in¬ 
stalled  either  at  the  same  location  as  the 
main  transmitters  or  at  another  location. 

(b)  A  licensed  operator  shall  be  in  con¬ 
trol  whenever  auxiliary  transmitters  are 
placed  in  operation. 

(c)  The  auxiliary  transmitters  shall  be 
maintained  so  that  they  may  be  put  into 
immediate  operation  at  any  time  for  the 
following  purposes: 

(1)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitter. 

(2)  The  transmission  of  regular  pro¬ 
grams  during  maintenance  or  modifica¬ 
tion,”  work  on  the  main  transmitters 
necessitating  discontinuance  of  its  oper¬ 
ation  for  a  period  not  to  exceed  five  days. 

(3)  Upon  request  by  a  duly  authorized 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitters  shall  be 
tested  at  least  once  each  week  to  deter¬ 
mine  that  they  are  in  proper  operating 
condition  and  that  they  are  adjusted  to 
the  proper  frequency,  except  that  in  case 
of  operation  in  accordance  with  para¬ 
graph  (c)  of  this  section  during  any 
week,  the  test  in  that  week  may  be  omit¬ 
ted  provided  the  operation  under  para¬ 
graph  (c)  is  satisfactory.  A  record  shall 
be  kept  of  the  time  and  result  of  each  test 
operating  under  paragraph  (c). 


8  This  includes  the  equipment  changes 
which  may  be  made  without  authority  as  set 
forth  elsewhere  in  the  rules  and  regulations 
and  the  Standards  of  Good  Engineering  Prac¬ 
tice  or  as  authorized  by  the  Commission  by 
letter  or  by  construction  permit.  Where 
such  operation  is  required  for  periods  in  ex¬ 
cess  of  5  days,  request  therefor  shall  be  in 
accordance  with  §  1.324  of  this  chapter. 
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(e)  The  auxiliary  transmitters  shall  be 
equipped  with  satisfactory  control  equip¬ 
ment  which  will  enable  the  maintenance 
of  the  frequency  emitted  by  the  station 
within  the  limits  prescribed  by  the  regu¬ 
lations  in  this  part. 

(f)  The  operating  power  of  an  auxil¬ 
iary  transmitter  may  be  less  than  the  au¬ 
thorized  power  of  the  main  transmitters, 
but  in  no  event  shall  it  be  greater  than 
such  power. 

§  3.656  Alternate  main  transmitters. 
The  licensee  of  a  television  broadcast 
station  may  be  licensed  for  alternate 
main  transmitters  provided  that  a  tech¬ 
nical  need  for,  such  alternate  trans¬ 
mitters  is  shown  and  that  the  following 
conditions  are  met: 

(a)  Both  transmitters  are  located  at 
the  same  place. 

(b)  Both  transmitters  shall  have  the' 
same  power  rating. 

(c)  Both  transmitters  shall  meet  the 
construction,  installation,  operation,  and 
performance  requirements  of  the  Stand¬ 
ards  of  Good  Engineering  Practice  Con¬ 
cerning  Television  Broadcast  Stations. 

§  3.657  Changes  in  equipment  and 
antenna  system.  Licensees  of  television 
broadcast  stations  shall  observe  the  fol¬ 
lowing  provisions  with  regard  to  change 
In  equipment  and  antenna  system: 

(a)  No  changes  in  equipment  shall  be 
made: 

(1)  That  would  result  in  the  emission 
of  signals  outside  of  the  authorized  chan¬ 
nel. 

(2)  That  would  result  in  the  external 
performance  of  the  transmitter  being  in 
disagreement  with  that  prescribed  in  the 
Standards  of  Good  Engineering  Practice 
Concerning  Television  Broadcast  Sta¬ 
tions. 

(b)  Specific  authority,  upon  filing 
formal  application  (Form  FCC  No.  301) 
therefor,  is  required  for  a  change  in  serv¬ 
ice  area  or  for  any  of  the  following 
changes: 

(1)  Changes  involving  an  increase  or 
decrease  in  the  power  rating  of  the  trans¬ 
mitters.  • 

(2)  A  replacement  of  the  transmitters 
as  a  whole. 

(3)  Change  in  the  location  of  the  trans¬ 
mitting  antenna. 

(4)  Change  in  antenna  system,  includ¬ 
ing  transmission  line. 

(5)  Change  in  location  of  main  studio, 
if  it  is  proposed  to  move  the  main  studio 
to  a  different  city  from  that  specified  in 
the  license. 

(6)  Change  in  the  power  delivered  to 
the  antenna. 

(7)  Change  in  frequency  control 
and/or  modulation  system. 

(c)  Specific  authority,  upon  filing  in¬ 
formal  request  therefor,  is  required  for 
a  change  in  the  indicating  instruments 
installed  to  measure  transmitter  power 
output,  except  by  instruments  of  the 
same  maximum  scale  reading  and  ac¬ 
curacy. 

(d)  Other  changes,  except  as  above 
provided  for  in  this  section  or  in  Stand¬ 
ards  of  Good  Engineering  Practice  Con¬ 
cerning  Television  Broadcast  Stations 
prescribed  by  the  Commission  may  be 
made  at  any  time  without  the  authority 
of  the  Commission,  provided  that  the 
Commission  shall  be  promptly  notified 


thereof  and  such  changes  shall  be  shown 
in  the  next  application  for  renewal  of 
license. 

RULES  RELATING  TO  TECHNICAL  OPERATION 

§  3.661  Time  of  operation,  (a)  All 
television  broadcast  stations  will  be 
licensed  for  unlimited  time  operation. 
Each  such  station  shall  maintain  a  regu¬ 
lar  program  operating  schedule  as  fol¬ 
lows:  not  less  than  two  hours  daily  in 
any  five  broadcast  days  per  week  and 
not  less  than  a  total  of  twelve  hours  per 
week  during  the  first  eighteen  months  of 
the  station’s  operation;  not  less  than 
two  hours  daily  in  any  five  broadcast 
days  per  week  and  not  less  than  a  total 
of  sixteen  hours,  twenty  hours  and 
twenty-four  hours  per  week  for  each  suc¬ 
cessive  six  month  period  of  operation,  re¬ 
spectively;  and  not  less  than  two  hours 
in  each  of  the  seven  days  of  the  week 
and  not  less  than  a  total  of  twenty-eight 
hours  per  week  thereafter.  “Operation” 
includes  the  period  during  which  a  sta¬ 
tion  is  operated  pursuant  to  special  tem¬ 
porary  authority  or  during  program 
tests,  as  well  as  during  the  license  period. 
Time  devoted  to  test  patterns,  or  to  aural 
presentations  accompanied  by  the  inci¬ 
dental  use  of  fixed  visual  images  which 
have  no  substantial  relationship  to  the 
subject  matter  of  such  aural  presenta¬ 
tions,  shall  not  be  considered  in  comput¬ 
ing  periods  of  program  service.  If,  in  the 
event  of  an  emergency  due  to  causes  be¬ 
yond  the  control  of  a  licensee,  it  becomes 
impossible  to  continue  operation,  the 
Commission  and  the  Engineer  in  Charge 
of  the  radio  district  in  which  the  station 
is  located  shall  be  notified  in  writing  im¬ 
mediately  after  the  emergency  develops 
and  immediately  after  the  emergency 
ceases  and  operation  is  resumed. 

(b)  The  aural  transmitter  of  a  tele¬ 
vision  broadcast  station  shall  not  be  op¬ 
erated  separately  from  the  visual  trans¬ 
mitter  except  for  experimental  or  test 
purposes. 

(c)  Persons  desiring  to  enter  into  a 
voluntary  sharing  arrangement  of  a 
television  channel  may  file  application 
therefor  with  the  Commission.  Copies  of 
the  time-sharing  agreement  should  be 
filed  with  the  application. 

§  3.662  Experimental  operation.  Tele¬ 
vision  broadcast  stations  may  conduct 
technical  experimentation  directed  to 
the  improvement  of  technical  phases  of 
operation  and  for  such  purposes  may 
utilize  a  signal  other  than  the  standard 
television  signal  subject  to  the  following 
conditions: 

(a)  That  the  licensee  complies  with 
the  provisions  of  §  3.661  with  regard  to 
the  minimum  number  of  hours  of  trans¬ 
mission  with  a  standard  television  signal. 

(b)  That  no  transmissions  are  radi¬ 
ated  outside  of  the  authorized  channel 
and  subject  to  the  condition  that  no  in¬ 
terference  is  caused  to  the  transmissions 
of  a  standard  television  signal  by  other 
television  broadcast  stations. 

(c)  No  charges  either  direct  or  indirect 
shall  be  made  by  the  licensee  of  a  televi¬ 
sion  broadcast  station  for  the  production 
or  transmission  of  programs  when  con¬ 
ducting  technical  experimentation. 

§  3.663  Station  inspection.  The  li¬ 
censee  of  any  television  broadcast  sta¬ 


tion  shall  make  the  station  available  for 
inspection  by  representatives  of  the  Com¬ 
mission  at  any  reasonable  hour. 

§  3.664  Station  license,  posting  of. 
The  original  of  each  station  license  shall 
be  posted  in  the  transmitter  room. 

§  3.665  Operator  requirements.  One 
or  more  licensed  radio-telephone  first 
class  operators  shall  be  on  duty  at  the 
place  where  the  transmitting  apparatus 
of  each  station  is  located  and  in  actual 
charge  thereof  whenever  it  is  being  oper¬ 
ated.  The  original  license  (or  Form  FCC 
No.  759)  of  each  station  operator  shall  be 
posted  at  the  place  where  he  is  on  duty. 
The  licensed  operator  on  duty  and  in 
charge  of  a  television  broadcast  trans¬ 
mitter  may,  at  the  discretion  of  the  licen¬ 
see,  be  employed  for  other  duties  or  for 
the  operation  of  another  station  or  sta¬ 
tions  in  accordance  with  the  class  of 
operator’s  license  which  he  holds  and  by 
the  rules  and  regulations  governing  such 
stations.  However,  such  duties  shall  in 
nowise  interfere  with  the  operation  of  the 
broadcast  transmitter. 

§  3.666  Operating  power;  how,  deter¬ 
mined.  The  operating  power,  and  the 
requirements  for  maintenance  thereof,  of 
each  television  broadcast  station  shall  be 
determined  by  the  methods  prescribed  in 
the  Standards  of  Good  Engineering  Prac¬ 
tice  Concerning  Television  Broadcast 
Stations. 

§  3.667  Modulation.  The  percentage 
of  modulation  of  the^iural  transmissions 
shall  be  maintained  as  high  as  possible 
consistent  with  good  quality  of  transmis¬ 
sion  and  good  broadcast  practice  and  in 
no  case  less  than  85  percent  nor  more 
than  100  percent  on  peaks  of  frequent 
recurrence  during  any  selection  which 
normally  is  transmitted  at  the  highest 
level  of  the  program  under  consideration. 

§  3.668  Frequency  tolerance.  The 
operating  frequencies  of  the  aural  and 
visual  transmitters  of  a  television  broad¬ 
cast  station  shall  be  maintained  within 
0.002  percent  of  the  assigned  frequencies. 

§  3.669  Inspection  of  tower  lights  and 
associated  control  equipment.  The  li¬ 
censee  of  any  television  station  which 
has  an  antenna  or  antenna  supporting 
structure  (s)  required  to  be  Illuminated 
pursuant  to  the  provisions  of  section  303 
(q)  of  the  Communications  Act  of  1934, 
as  amended: 

(a)  Shall  make  a  visual  observation  of 
the  tower  lights  at  least  once  each  24 
hours  to  insure  that  all  such  lights  are 
functioning  properly  as  required. 

(b)  Shall  report  immediately  by  tele¬ 
phone  or  telegraph  to  the  nearest  Air¬ 
ways  Communication  Station  or  office  of 
the  Civil  Aeronautics  Administration  any 
observed  failure  of  the  tower  lights,  not 
corrected  within  30  minutes,  regardless 
of  the  cause  of  such  failure.  Further 
notification  by  telephone  or  telegraph 
shall  be  given  immediately  upon  resump¬ 
tion  of  the  required  illumination. 

(c)  Inspect  at  intervals  of  at  least 
once  each  three  months  all  automatic 
and  mechanical  control  devices  associ¬ 
ated  with  flashing  or  rotating  beacons  to 
insure  that  such  apparatus  is  function¬ 
ing  properly  as  required. 
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§  3.670  Discontinuance  of  operation. 
The  licensee  of  each  station  shall  notify 
the  Commission  in  Washington,  D.  C., 
and  the  Engineer  in  Charge  of  the  dis¬ 
trict  where  such  station  is  located  of  per¬ 
manent  discontinuance  of  operation  at 
least  two  days  before  operation  is  dis¬ 
continued.  The  licensee,  shall,  in  addi¬ 
tion,  immediately  forward  the  station 
license  and  other  instruments  of  author¬ 
ization  to  the  Washington,  D.  C.,  office  of 
the  Commission  for  cancellation. 

OTHER  RULES  RELATING  TO  OPERATION 

§  2.681  Logs.  The  licensee  of  each 
television  station  shall  maintain  pro¬ 
gram  and  operating  logs  and  shall  require 
entries  to  be  made  as  follows : 

(a)  In  the  program  log: 

(1)  An  entry  of  the  time  each  station 
identification  announcement  (call  let¬ 
ters  and  location)  is  made. 

(2)  An  entry  briefly  describing  each 
program  broadcast,  such  as  “music,” 
“drama,”  "speech,”  etc.,  together  with 
the  name  or  title  thereof  and  the  spon¬ 
sor’s  name,  with  the  time  of  the  begin¬ 
ning  and  ending  of  the  complete  pro¬ 
gram.  If  a  mechanical  reproduction, 
either  visual  or  aural,  is  used,  the  entry 
shall  show  the  exact  nature  thereof,  and 
the  time  it  is  announced  as  a  mechani¬ 
cal  reproduction.  If  a  speech  is  made 
by  a  political  candidate,  the  name  and 
political  affiliations  of  such  speaker  shall 
be  entered. 

(3)  An  entry  showing  that  each 
sponsored  program  broadcast  has  been 
announced  as  sponsored,  paid  for,  or  fur¬ 
nished  by  the  sponsor. 

(4)  An  entry  showing,  for  each  pro¬ 
gram  of  network  origin,  the  name  of  the 
network  originating  the  program. 

(b)  In  the  operating  log: 

(1)  An  entry  of  the  time  the  station 
begins  to  supply  power  to  the  antenna, 
and  the  time  it  stops. 

(2)  An  entry  of  the  time  the  program 
begins  and  ends. 

(3)  An  entry  of  each  interruption  to 
the  carrier  wave,  its  cause,  and  duration. 

(4)  An  entry  of  the  following  each  30 
minutes: 

(i)  Operating  constants  of  last  radio 
stage  of  the  aural  transmitter  (total 
plate  current  and  plate  voltage). 

(ii)  Transmission  line  current  or  volt¬ 
age  of  both  transmitters. 

(iii)  Frequency  monitor  reading. 

(5)  Log  of  experimental  operation 
during  experimental  period  (if  regular 
operation  is  maintained  during  this  pe¬ 
riod,  the  above  logs  shall  be  kept). 

(i)  A  log  must  be  kept  of  all  operation 
during  the  experimental  period.  If  the 
entries  required  above  are  not  applicable 
thereto,  then  the  entries  shall  be  made 
so  as  to  fully  describe  the  operation. 

(c)  Where  an  antenna  and  antenna 
supporting  structure  (s)  is  required  to  be 
illuminated  the  licensee  shall  make  en¬ 
tries  in  the  radio  log  appropriate  to  the 
requirements  of  §  3.65  as  follows: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  if  manually  controlled. 

(2)  The  time  the  daily  visual  observa¬ 
tion  of  the  tower  lights  was  made. 

(3)  In  the  event  of  any  observed  fail¬ 
ure  of  a  tower  light. 

(i)  Nature  of  such  failure. 

(ii)  Time  the  failure  was  observed. 


(iii)  Time  and  nature  of  the  adjust¬ 
ments,  repairs  or  replacements  made. 

(iv)  Airways  Communication  Station 
(CAA)  notified  of  the  failure  of  any  code 
or  rotation  beacon  light  or  top  light 
not  corrected  within  30  minutes  and  the 
time  such  notice  was  given. 

(v)  Time  notice  was  given  to  the  Air¬ 
ways  Communication  Station  (CAA) 
that  the  required  illumination  was 
resumed. 

(4)  Upon  completion  of  the  periodic 
inspection  required  at  least  once  each  3 
months. 

(i)  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  asso¬ 
ciated  tower  lighting  control  devices. 

(ii)  Any  adjustments,  replacements, 
or  repairs  made  to  insure  compliance 
with  the  lighting  requirements. 

§  3.682  Logs,  retention  of.  Logs  of 
television  broadcast  stations  shall  be  re¬ 
tained  by  the  licensee  for  a  period  of  twro 
years.  Provided,  however,  That  logs  in¬ 
volving  communications  incident  to  a 
disaster  or  which  include  communica¬ 
tions  incident  to  or  involved  in  an  inves¬ 
tigation  by  the  Commission  and  concern¬ 
ing  which  the  licensee  has  been  notified, 
shall  be  retained  by  the  licensee  un¬ 
til  he  is  specifically  authori*ed  in  writ¬ 
ing  by  the  Commission  to  destroy  them; 
Provided,  further.  That  logs  incident  to 
or  involved  in  any  claim  or  complaint  of 
which  the  licensee  has  notice  shall  be 
retained  by  the  licensee  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by  stat¬ 
ute  limiting  the  time  for  the  filing  of 
suits  upon  such  claims. 

§  3.683  Logs,  by  whom  kept.  Each 
log  shall  be  kept  by  the  person  or  persons 
competent  to  do  so,  having  actual  knowl¬ 
edge  of  the  facts  required,  who  shall  sign 
the  log  when  starting  duty  and  again 
when  going  off  duty.  The  logs  shall  be 
made  available  upon  request  by  an  au¬ 
thorized  representative  of  the  Commis¬ 
sion. 

§  3.684  Log  form.  The  log  shall  be 
kept  in  an  orderly  manner,  in  suitable 
form,  and  in  such  detail  that  the  data 
required  for  the  particular  class  of  sta¬ 
tion  concerned  are  readily  available. 
Key  letters  or  abbreviations  may  be  used 
if  proper  meaning  or  explanation  is  con¬ 
tained  elsewhere  in  the  log. 

§  3.685  Correction  of  logs.  No  log  or 
portion  thereof  shall  be  erased,  obliter¬ 
ated,  or  wilfully  destroyed  within  the 
period  of  retention  provided  by  the  rules. 
Any  necessary  correction  may  be  made 
only  by  the  person  originating  the  entry 
who  shall  strike  out  the  erroneous  por¬ 
tion.  initial  the  correction  made,  and 
indicate  the  date  of  correction. 

§  3.686  Rough  logs.  Rough  logs  may 
be  transcribed  into  condensed  form,  but 
in  such  case,  the  original  log  or  memo¬ 
randa  and  all  portions  thereof  shall  be 
preserved  and  made  a  part  of  the  com¬ 
plete  log. 

§  3.687  Station  identification,  (a)  A 
licensee  of  a  television  broadcast  station 
shall  make  station  Identification  an¬ 
nouncement  (call  letters  and  location), 
at  the  beginning  and  ending  of  each  time 
of  operation  and  during  the  operation  on 


the  hour.  The  announcement  at  the  be¬ 
ginning  and  ending  of  each  time  of  oper¬ 
ation  shall  be  by  both  aural  and  visual 
means.  Other  announcements  may  be 
by  either  aural  or  visual  means. 

(b)  Identification  announcements  dur¬ 
ing  operation  need  not  be  made  when 
to  make  such  announcement  would  in¬ 
terrupt  a  single  consecutive  speech,  play, 
religious  service,  symphony  concert,  or 
any  type  of  production.  In  such  cases 
the  identification  announcement  shall 
be  made  at  the  first  interruption  of  the 
entertainment  continuity  and  at  the  con¬ 
clusion  thereof. 

§  3.688  Mechanical  reproductions. 
(a)  Each  program  which  consists  in 
whole  or  in  part  of  one  or  more  mechani¬ 
cal  reproductions,  either  visual  or  aural, 
shall  be  accompanied  by  an  appropriate 
announcement  to  that  effect  either  at  the 
beginning  or  end  of  such  reproduction  or 
at  the  beginning  or  end  of  the  program 
in  which  such  reproduction  is  used.  No 
such  announcement  shall  be  required 
where  a  mechanical  reproduction  is  used 
for  background  music,  sound  effects,  sta¬ 
tion  identification,  program  identifica¬ 
tion  (theme  music  of  short  duration)  or 
identification  of  sponsorship  of  the  pro¬ 
gram  proper. 

(b)  The  exact  form  of  identifying  an¬ 
nouncement  is  not  prescribed  but  the 
language  shall  be  clear  and  in  terms  com¬ 
monly  used  and  understood.  The  li¬ 
censee  shall  not  attempt  affirmatively  to 
create  the  impression  that  any  program 
being  broadcast  by  mechanical  reproduc¬ 
tion  consists  of  live  talent. 

§  3.689  Sponsored  programs,  an- 
nouncement.  (a)  In  the  case  of  each 
program  for  the  broadcasting  of  which 
money,  services,  or  other  valuable  con¬ 
sideration  is  either  directly  or  indirectly 
paid  or  promised  to,  or  charged  or  re¬ 
ceived  by,  any  radio  broadcast  station, 
the  station  broadcasting  such  program 
shall  make,  or  cause  to  be  made,  an  ap¬ 
propriate  announcement  that  the  pro¬ 
gram  is  sponsored,  paid  for,  or  furnished, 
either  in  whole  or  in  part. 

(b)  In  the  case  of  any  political  pro¬ 
gram  or  any  program  involving  the  dis¬ 
cussion  of  public  controversial  issues  for 
which  any  films,  records,  transcriptions, 
talent,  scripts,  or  other  material  or  serv¬ 
ices  of  any  kind  are  furnished,  either  di¬ 
rectly  or  indirectly,  to  a  station  as  an  in¬ 
ducement  to  the  broadcasting  of  such 
program,  an  announcement  shall  be 
made  both  at  the  beginning  and  conclu¬ 
sion  of  such  program  on  which  such  ma¬ 
terial  or  services  are  used  that  such  films, 
records,  transcriptions,  talent,  scripts,  or 
other  material  or  services  have  been  fur¬ 
nished  to  such  station  in  connection  with 
the  broadcasting  of  such  program:  Pro¬ 
vided,  however.  That  only  one  such  an¬ 
nouncement  need  be  made  in  the  case  of 
any  such  program  of  5  minutes’  duration 
or  less,  which  announcement  may  be 
made  either  at  the  beginning  or  conclu¬ 
sion  of  the  program. 

(c)  The  announcement  required  by 
this  section  shall  fully  and  fairly  dis¬ 
close  the  true  identity  of  the  person  or 
persons  by  whom  or  in  whose  behalf  such 
payment  is  made  or  promised,  or  from 
whom  or  in  whose  behalf  such  services 
or  other  valuable  consideration  is  re- 
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ceived,  or  by  whom  the  material  or  serv¬ 
ices  referred  to  in  paragraph  (b)  of  this 
section  are  furnished.  Where  an  agent 
or  other  person  contracts  or  otherwise 
makes  arrangements  wdth  a  station  on 
behalf  of  another,  and  such  fact  is  known 
to  the  station,  the  announcement  shall 
disclose  the  identity  of  the  person  or  per¬ 
sons  in  whose  behalf  such  agent  is  act¬ 
ing  instead  of  the  name  of  such  agent. 

(d)  In  the  case  of  any  program,  other 
than  a  program  advertising  commercial 
products  or  services,  which  is  sponsored, 
paid  for  or  furnished,  either  in  whole  or 
in  part,  or  for  which  material  or  services 
referred  to  in  paragraph  (b)  of  this  sec¬ 
tion  are  furnished,  by  a  corporation, 
committee,  association  or  other  unincor¬ 
porated  group,  the  announcement  re¬ 
quired  by  this  section,  shall  disclose  the 
name  of  such  corporation,  committee, 
association  or  other  unincorporated 
group.  In  each  such  case  the  station 
shall  require  that  a  list  of  the  chief  exec¬ 
utive  officers  or  members  of  the  executive 
committee  or  of  the  board  of  directors 
of  the  corporation,  committee,  associa¬ 
tion  or  other  unincorporated  group  shall 
be  made  available  for  public  inspection 
at  one  of  the  television  broadcast  stations 
carrying  the  program. 

(e)  In  the  case  of  programs  advertis¬ 
ing  commercial  products  or  services,  an 
announcement  stating  the  sponsor’s  cor¬ 
porate  or  trade  name  or  the  name  of  the 
sponsor’s  product,  shall  be  deemed  suffi¬ 
cient  for  the  purposes  of  this  section  and 
only  one  such  announcement  need  be 
made  at  any  time  during  the  course  of 
the  program. 

§  3.690  Broadcasts  by  candidates  for 
public  office — (a)  Legally  qualified  can¬ 
didate.  A  “legally  qualified  candidate” 
means  any  person  who  has  publicly  an¬ 
nounced  that  he  is  a  candidate  for  nom¬ 
ination  by  a  convention  of  a  political 
party  or  for  nomination  or  election  in  a 
primary,  special,  or  general  election,  mu¬ 
nicipal,  county,  state  or  national,  and 
who  meets  the  qualifications  prescribed 
by  the  applicable  laws  to  hold  the  office 
for  wrhich  he  is  a  candidate,  so  that  he 
may  be  voted  for  by  the  electorate  di¬ 
rectly  or  by  means  of  delegates  or  elec¬ 
tors,  and  who: 

(1)  Has  qualified  for  a  place  on  the 
ballot,  or 

(2)  Is  eligible  under  the  applicable 
law  to  be  voted  for  by  sticker,  by  writing 
In  his  name  on  the  ballot,  or  other 
method,  and  (i)  has  been  duly  nomi¬ 
nated  by  a  political  party  which  is  com¬ 
monly  known  and  regarded  as  such,  or 
(ii)  makes  a  substantial  showing  that  he 
Is  a  bona  fide  candidate  for  nomination 
or  office,  as  the  case  may  be. 

(b)  General  requirements.  No  sta¬ 
tion  licensee  is  required  to  permit  the 
use  of  its  facilities  by  any  legally  quali¬ 
fied  candidate  for  public  office,  but  if 
any  licensee  shall  permit  any  such  can¬ 
didate  to  use  its  facilities,  it  shall  afford 
equal  opportunities  to  all  other  such 
candidates  for  that  office  to  use  such 
facilities:  Provided,  That  such  licensee 
shall  have  no  power  of  censorship  over 
the  material  broadcast  by  any  such 
candidate. 


(c)  Rates  and  practices.  The  rates. 
If  any,  charged  all  such  candidates  for 
the  same  office  shall  be  uniform  and  shall 
not  be  rebated  by  any  means,  directly  or 
indirectly;  no  licensee  shall  make  any 
discrimination  in  charges,  practices,  reg¬ 
ulations,  facilities,  or  services  for  or  in 
connection  with  the  service  rendered 
pursuant  to  the  regulations  in  this  part, 
or  make  or  give  any  preference  to  any 
candidate  for  public  office  or  subject  any 
such  candidate  to  any  prejudice  or  dis¬ 
advantage;  nor  shall  any  licensee  make 
any  contract  or  other  agreement  which 
shall  have  the  effect  of  permitting  any 
legally  qualified  candidate  for  any  public 
office  to  broadcast  to  the  exclusion  of 
other  legally  qualified  candidates  for  the 
same  public  office. 

(d)  Inspection  of  records.  Every  li¬ 
censee  shall  keep  and  permit  public  in¬ 
spection  of  a  complete  record  of  all 
requests  for  broadcast  time  made  by  or 
on  behalf  of  candidates  for  public  office, 
together  with  an  appropriate  notation 
showing  the  disposition  made  by  the 
licensee  of  such  requests,  and  the  charges 
made,  if  any,  if  request  is  granted. 

§  3.691  Rebroadcast,  (a)  The  term 
“rebroadcast”  means  reception  by  radio 
of  the  program  ”  of  a  radio  station,  and 
the  simultaneous  or  subsequent  retrans¬ 
mission  of  such  program  by  a  broadcast 
station.  The  broadcasting  of  a  program 
relayed  by  a  relay  broadcast  station  or 
studio  transmitter  link  is  not  considered 
a  rebroadcast. 

(b)  The  licensee  of  a  television  broad¬ 
cast  station  may,  without  further  au¬ 
thority  of  the  Commission,  rebroadcast 
the  program  of  a  United  States  televi¬ 
sion  broadcast  station,  provided  the 
Commission  is  notified  of  the  call  letters 
of  each  station  rebroadcast  and  the  li¬ 
censee  certifies  that  express  authority 
has  been  received  from  the  licensee  of 
the  station  originating  the  program.10 

(c)  No  licensee  of  a  television  broad¬ 
cast  station  shall  rebroadcast  the  pro¬ 
gram  of  any  United  States  radio  station 
not  designated  in  paragraph  (b)  of  this 
section  without  written  authority  hav¬ 
ing  first  been  obtained  from  the  Com¬ 
mission  upon  application  (informal)  ac¬ 
companied  by  written  consent  or  certi¬ 
fication  of  consent  of  the  licensee  of  the 
station  originating  the  program.11 


•  As  used  in  this  section,  program  Includes 
any  complete  program  or  part  thereof. 

19  The  notice  and  certification  of.  consent 
shall  be  given  within  3  days  of  any  single 
rebroadcast,  but  in  case  of  the  regular  prac¬ 
tice  of  rebroadcasting  certain  programs  of  a 
television  broadcast  station  several  times 
during  a  license  period,  notice  and  certifi¬ 
cation  of  consent  shall  be  given  for  the  en¬ 
suing  license  period  with  the  application 
for  renewal  of  license,  or  at  the  beginning 
of  such  rebroadcast  practice  if  begun  during 
a  license  period. 

11  By  Order  No.  82,  dated  and  effective 
June  24,  1941,  until  further  order  of  the 
Commission,  5  3.691  (c)  is  suspended  only 
Insofar  as  It  requires  prior  written  authority 
of  the  Commission  for  the  rebroadcasting 
of  programs  originated  for  that  express  pur¬ 
pose  by  U.  S.  Government  radio  stations. 


§  3.692  Lotteries  and ■  give-away  pro¬ 
grams.12  (a)  An  applvation  for  con¬ 
struction  permit,  license,  renewal  of 
license,  or  any  other  authorization  for 
the  operation  of  a  broadcast  station,  will 
not  be  granted  where  the  applicant  pro¬ 
poses  to  follow  or  continue  to  follow  a 
policy  or  practice  of  broadcasting  or  per¬ 
mitting  “the  broadcasting  of  any  adver¬ 
tisement  of  or  information  concerning 
any  lottery,  gift  enterprise,  or  similar 
scheme,  offering  prizes  dependent  in 
whole  or  in  part  upon  lot  or  chance,  or 
any  list  of  the  prizes  drawn  or  awarded 
by  means  of  any  such  lottery,  gift  enter¬ 
prise,  or  scheme,  whether  said  list  con¬ 
tains  any  part  or  all  of  such  prizes.” 
(See  18  U.  S.  C.  sec.  1304.) 

(b)  The  determination  wThether  a  par¬ 
ticular  program  comes  within  the  pro¬ 
visions  of  paragraph  (a)  of  this  section 
depends  on  the  facts  of  each  case.  How¬ 
ever,  the  Commission  will  in  any  event 
consider  that  a  program  comes  within 
the  provisions  of  paragraph  (a)  of  this 
section  if  in  connection  wuth  such  pro¬ 
gram  a  prize  consisting  of  money  or 
thing  of  value  is  awarded  to  any  person 
whose  selection  is  dependent  in  whole  or 
in  part  upon  lot  or  chance,  if  as  a  con¬ 
dition  of  winning  or  competing  for  such 
prize: 

(1)  Such  winner  or  winners  are  re¬ 
quired  to  furnish  any  money  or  thing  of 
value  or  are  required  to  have  in  their 
possession  any  product  sold,  manufac¬ 
tured,  furnished  or  distributed  by  a 
sponsor  of  a  program  broadcast  on  the 
station  in  question;  or 

(2)  Such  winner  or  winners  are  re¬ 
quired  to  be  listening  to  or  viewing  the 
program  in  question  on  a  radio  or  tele¬ 
vision  receiver;  or 

(3)  Such  winner  or  winners  are  re¬ 
quired  to  answer  correctly  a  question,  the 
answer  to  wThich  is  given  on  a  program 
broadcast  over  the  station  in  question 
or  where  aid  to  answering  the  question 
correctly  is  given  on  a  program  broad¬ 
cast  over  the  station  in  question.  For 
the  purposes  of  this  provision  the  broad¬ 
casting  of  the  question  to  be  answered 
over  the  radio  station  on  a  previous  pro¬ 
gram  will  be  considered  as  an  aid  in 
answering  the  question  correctly;  or 

(4)  Such  winner  or  winners  are  re¬ 
quired  to  answer  the  phone  in  a  pre¬ 
scribed  manner  or  with  a  prescribed 
phrase,  or  are  required  to  write  a  letter 
In  a  prescribed  manner  or  containing  a 
prescribed  phrase,  if  the  prescribed  man¬ 
ner  of  answering  the  phone  or  writing  the 
letter  or  the  prescribed  phrase  to  be  used 
over  the  phone  or  in  the  letter  (or  an  aid 
in  ascertaining  the  prescribed  phrase  or 


“The  Commission  on  September  21,  1949, 
adopted  an  order  which  read.,  in  part  as 
follows: 

It  is  ordered,,  That,  effective  immediately, 
the  effective  date  of  §§  3.192,  3.292  and  3.692 
of  the  Commission’s  rules  is  hereby  post¬ 
poned  until  a  date  to  be  fixed  by  further 
order,  which  shall  be  at  least  thirty  days 
after  a  final  decision  by  the  Supreme  Court 
of  the  United  States,  or  thirty  days  after  the 
time  within  which  an  appeal  to  the  Supreme 
Court  may  be  taken  has  expired  without  such 
an  appeal  being  taken,  in  pending  litigation 
with  respect  to  these  rules. 


Tuesday,  January  30,  1951 
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the  prescribed  manner  of  answering  the 
phone  or  writing  the  letter)  is,  or  has 
been,  broadcast  over  the  station  in  ques¬ 
tion. 

Subpart  F — Rules  Governing  Interna¬ 
tional  Broadcast  Stations 

DEFINITION  OF  INTERNATIONAL  BROADCAST 
STATIONS  AND  ALLOCATION  OF  FACILITIES 

§  3.701  Defined.  The  term  “interna¬ 
tional  broadcast  station”  means  a  station 
licensed  for  the  transmission  of  broad¬ 
cast  programs  for  international  public 
reception.  (Frequencies  for  these  sta¬ 
tions  are  allocated  from  bands  assigned 
(between  6000  and  21700  kilocycles)  for 
broadcasting  by  international  agree¬ 
ment.) 

i 

§  3.702  Frequency  assignments,  (a) 
The  following  groups  of  frequencies  are 
allocated  for  assignment  to  international 
broadcast  stations: 


[In  kilocycles! 


Group 

A 

Group 

B 

Group 

C 

Group 

D 

Group 

E 

Group 

F 

6040 

9530 

11710 

>15130 

17750 

21460 

6060 

1  1  9550 

»« 11730 

15150 

17760 

*  >  21500 

6080 

9570 

11790 

15210 

17790 

21520 

6100 

9590 

11820 

15250 

17800 

21540 

•6120 

9650 

11830 

15270 

17830 

21570 

6140 

9670 

11870 

15330 

21590 

6170 

11890 

15350 

21610 

6190 

21630 

21650 

*  Authorizations  for  international  broadcast  stations 
which  permit  operation  on  these  frequencies  shall  be  sub¬ 
ject  to  the  condition  that  the  authorizations  for  these 
frequencies  may  be  modified  by  the  Commission  to  delete 
these  frequencies  without  advance  notice  or  hearing. 

>  Authorizations  for  international  broadcast  stations 
which  permit  operation  on  these  frequencies  shall  be  sub¬ 
ject  to  the  condition  that  there  shall  be  no  commercial  or 
advertising  announcements  of  any  kind  in  the  programs 
broadcast  through  the  medium  of  these  frequencies,  and 
that  the  names  of  program  sponsors  shall  not  be  broad¬ 
cast. 

(b)  Additional  frequencies  allocated  by 
international  agreement  may  be  assigned 
to  international  broadcast  stations  sub¬ 
ject  to  the  conditions  that  no  objection¬ 
able  interference  results  to  the  service  of 
foreign  international  broadcast  stations 
which,  in  the  opinion  of  the  Commission, 
have  priority  of  assignment. 

(c)  Any  frequency  licensed  to  an  inter¬ 
national  broadcast  station  shall  also  be 
available  for  assignment  to  other  inter¬ 
national  broadcast  stations,  provided  no 
objectionable  interference  is  caused  to 
the  service  of  any  United  States  interna¬ 
tional  broadcast  station. 

(d) 1  An  international  broadcast  station 
will  not  be  authorized  to  use  more  than 
one  frequency  listed  in  any  group  listed 
in  paragraph  (a)  of  this  section  without 
a  showing  of  technical  necessity. 

(e) 1  Not  more  than  one  frequency  shall 
be  used  simultaneously  under  the  same 
authorization  and  call  letter  designation. 

RULES  GOVERNING  ADMINISTRATIVE 
PROCEDURE 

§  3.711  Application  for  international 
broadcast  stations.  Each  applicant  for  a 
construction  permit  for  a  new  interna¬ 
tional  broadcast  station,  change  in  facili¬ 
ties  of  any  existing  international  broad¬ 
cast  station,  or  international  station  li¬ 
cense  or  modification  of  license  shall  file 


1  Suspended  until  further  order  of  the 
Commission  by  Order  No.  108,  dated  and  ef¬ 
fective  December  22,  1942. 


with  the  Commission  in  Washington,  D. 
C.,  three  copies  of  applications  on  the 
appropriate  form  designated  by  the  Com¬ 
mission  and  a  like  number  of  exhibits 
and  other  papers  incorporated  therein 
and  made  a  part  thereof.  Only  the  orig¬ 
inal  copy  need  be  sworn  to.  If  the  ap¬ 
plication  is  for  a  construction  permit  for 
a  new  international  station.  Form  FCC 
No.  309  should  be  filed;  for  an  interna¬ 
tional  station  license.  Form  FCC  No.  310 
should  be  filed;  for  modification  of  an  in¬ 
ternational  station  license  or  for  change 
in  facilities  of  an  existing  international 
station.  Form  FCC  No.  312  should  be  filed. 

§  3.712  Full  disclosures.  Each  appli¬ 
cation  shall  contain  full  and  complete 
disclosures  with  regard  to  the  real  party 
or  parties  in  interest,  and  their  legal, 
technical,  financial,  and  other  qualifica¬ 
tions,  and  as  to  all  matters  and  things 
required  to  be  disclosed  by  the  applica¬ 
tion  forms. 

§  3.713  Installation  or  removal  of  ap¬ 
paratus.  Applications  for  construction 
permit  or  modification  thereof,  involv¬ 
ing  removal  of  existing  transmitting  ap¬ 
paratus  and/or  installation  of  new 
transmitting  apparatus,  shall  be  filed  at 
least  60  days  prior  to  the  contemplated 
removal  and/or  installation. 

§  3.714  Period  of  construction.  Each 
construction  permit  will  specify  a  maxi¬ 
mum  of  60  days  from  the  date  of  grant¬ 
ing  thereof  as  the  time  within  which 
construction  of  the  station  shall  begin, 
and  a  maximum  of  six  months  there¬ 
after  as  the  time  within  which  construc¬ 
tion  shall  be  completed  and  the  station 
ready  for  operation,  unless  otherwise  de¬ 
termined  by  the  Commission  upon  proper 
showing  in  any  particular  case. 

§  3.715  Forfeiture  of  construction 
permits ;  extension  of  time,  (a)  A  con¬ 
struction  permit  shall  be  automatically 
forfeited  if  the  station  is  not  ready  for 
operation  within  the  time  specified 
therein  or  within  such  further  time  as 
the  Commission  may  have  allowed  for 
completion,  and  a  notation  of  the  forfei¬ 
ture  of  any  construction  permit  under 
this  provision  will  be  placed  in  the  rec¬ 
ords  of  the  Commission  as  of  the  ex¬ 
piration  date. 

(b)  An  application  (Form  FCC  No. 
701)  for  extension  of  time  within  which 
to  construct  a  station  shall  be  filed  at 
least  30  days  prior  to  the  expiration  date 
of  such  permit  if  the  facts  supporting 
such  application  for  extension  are  known 
to  the  applicant  in  time  to  permit  such 
filing.  In  other  cases  such  applications 
will  be  accepted  upon  a  showing  satis¬ 
factory  to  the  Commission  of  sufficient 
reasons  for  filing  within  less  than  30  days 
prior  to  the  expiration  date.  Such  ap¬ 
plications  will  be  granted  upon  a  specific 
and  detailed  showing  that  the  failure  to 
complete  was  due  to  causes  not  under 
the  control  of  the  grantee,  or  upon  a 
specific  and  detailed  showing  of  other 
matters  sufficient  to  justify  the  exten¬ 
sion. 

§  3.716  Equipment  tests.  *  (a)  Upon 
completion  of  construction  of  an  inter¬ 
national  station  in  exact  accordance 
with  the  terms  of  the  construction  per¬ 
mit,  the  technical  provisions  of  the  appli¬ 


cation  therefor  and  the  rules  and  regula¬ 
tions  and  prior  to  filing  of  application  for 
license,  the  permittee  is  authorized  to 
test  the  equipment  for  a  period  not  to 
exceed  30  days:  Provided,  That  the  engi¬ 
neer  in  charge  of  the  district  in  which  the 
station  is  located  and  the  Commission 
are  notified  2  days  in  advance  of  the  be¬ 
ginning  of  tests.  •i, 

(b)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  of 
beginning  for  the  period  of  such  tests  as 
and  when  such  action  may  appear  to  be 
in  the  public  interest,  convenience,  and 
necessity. 

(c)  The  Commission  may  grant  exten¬ 
sions  of  time  upon  showing  of  reasonable 
need  therefor. 

§  3.717  Program  tests,  (a)  When  con¬ 
struction  and  equipment  tests  are  com¬ 
pleted  in  exact  accordance  with  the  terms 
of  the  construction  permit,  the  technical 
provisions  of  the  application  therefor, 
and  after  an  application  for  station  li¬ 
cense  has  been  filed  with  the  Commission 
showing  the  equipment  to  be  in  satisfac¬ 
tory  operating  condition,  the  permittee 
is  authorized  to  conduct  program  tests  in 
exact  accordance  with  the  terms  of  the 
construction  permit  for  a  period  not  to 
exceed  30  days:  Provided,  That  the  engi¬ 
neer  in  charge  of  the  district  in  which  the 
station  is  located  and  the  Commission  are 
notified  2  days  in  advance  of  the  begin¬ 
ning  of  such  tests. 

(b)  The  Commission  reserves  the  right 
to  cancel  such  tests  or  suspend,  or  change 
the  date  of  beginning  for  the  period  of 
such  tests  as  and  when  such  action  may 
appear  to  be  in  the  public  interest,  con¬ 
venience,  and  necessity  by  notifying  the 
permittee. 

(c)  The  authorization  for  tests  em¬ 
bodied  in  this  section  or  §  3.716  shall  not 
be  construed  as  constituting  a  license  to 
operate  but  as  a  necessary  part  of  the 
construction. 

§  3.718  Normal  license  period.  All 
international  broadcast  station  licenses 
will  be  issued  so  as  to  expire  at  the  hour 
of  3  a.  m.  eastern  standard  time  and  will 
be  issued  for  a  normal  license  period  of  1 
year  expiring  November  1. 

§  3.719  License,  simultaneous  modifi¬ 
cation  and  renewal.  When  an  applica¬ 
tion  is  granted  by  the  Commission  neces¬ 
sitating  the  issuance  of  a  modified  license 
less  than  60  days  prior  to  the  expiration 
date  of  the  license  sought  to  be  modified, 
and  an  application  for  renewal  of  said 
license  is  granted  subsequent  or  prior 
thereto  (but  within  30  days  of  expiration 
of  the  present  license)  the  modified 
license  as  well  as  the  renewal  license 
shall  be  issued  to  conform  to  the  com¬ 
bined  action  of  the  Commission. 

§  3.720  Renewal  of  license,  (a)  Un¬ 
less  otherwise  directed  by  the  Commis¬ 
sion,  each  application  for  renewal  of  an 
International  broadcast  station  license 
shall  be  filed  at  least  60  days  prior  to  the 
expiration  date  of  the  license  sought  to  be 
renewed  (Form  FCC  No.  311).  No  appli¬ 
cation  for  renewal  of  license  of  an  inter¬ 
national  broadcast  station  will  be  con¬ 
sidered  unless  there  is  on  file  with  th* 
Commission,  the  information  currently 
required  by  §§  1.341-1.344  of  this  chapter 


856 


RULES  AND  REGULATIONS 


reference  to  which  by  date  and  file  num¬ 
ber  shall  be  included  in  the  application. 

(b)  Whenever  the  Commission  re¬ 
gards  an  application  for  a  renewal  of  an 
international  broadcast  station  license  as 
essential  to  the  proper  conduct  of  a  hear¬ 
ing  or  investigation,  and  specifically 
directs  that  it  be  filed  by  a  date  certain, 
such  application  shall  be  filed  within  the 
time  thus  specified.  If  the  licensee  fails 
to  file  such  application  within  the  pre¬ 
scribed  time,  the  hearing  or  investigation 
shall  proceed  as  if  such  renewal  applica¬ 
tion  had  been  received. 

5  3.721  Temporary  extension  of  sta¬ 
tion  licenses.  Where  there  is  pending 
before  the  Commission  any  application, 
investigation,  or  proceeding  wrhich,  after 
hearing,  might  lead  to  or  make  neces¬ 
sary  the  modification  of,  revocation  of, 
or  the  refusal  to  renew  an  existing  inter¬ 
national  license,  the  Commission  may,  in 
Its  discretion,  grant  a  temporary  exten¬ 
sion  of  such  license:  Provided,  however. 
That  no  such  temporary  extension  shall 
be  construed  as  a  finding  by  the  Com¬ 
mission  that  the  operation  of  any  radio 
station  thereunder  will  serve  public  in¬ 
terest,  convenience,  and  necessity  be¬ 
yond  the  express  terms  of  such  tempo¬ 
rary  extension  of  license:  And  provided 
further,  That  such  temporary  extension 
of  license  will  in  nowise  affect  or  limit 
the  action  of  the  Commission  with  re¬ 
spect  to  any  pending  application  or 
proceeding. 

§  3.722  Repetitious  applications,  (a) 
Where  an  applicant  has  been  afforded  an 
opportunity  to  be  heard  with  respect  to  a 
particular  application  for  a  new  interna¬ 
tional  broadcast  station,  or  for  change  of 
existing  service  or  facilities,  and  the 
Commission  has,  after  hearing  or  de¬ 
fault.  denied  the  application  or  dismissed 
it  with  prejudice,  the  Commission  will 
not  consider  another  application  for  a 
station  of  the  same  class  to  serve  in 
whole  or  in  part  the  same  area,  by  the 
same  applicant  or  by  his  successor  or  as¬ 
signee,  or  on  behalf  of  or  for  the  benefit 
of  the  original  parties  in  interest,  until 
after  the  lapse  of  12  months  from  the  ef¬ 
fective  date  of  the  Commission’s  order. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  Commission  in 
denying  a  particular  application,  anoth¬ 
er  application  for  the  same  class  of 
broadcast  station  and  for  the  same  area, 
in  whole  or  in  part,  filed  by  the  same  ap¬ 
plicant  or  by  his  successor  or  assignee, 
or  on  behalf  or  for  the  benefit  of  the 
original  parties  in  interest,  will  not  be 
considered  until  the  final  disposition  of 
such  appeal. 

§  3.723  Assignment  or  transfer  of  con¬ 
trol — (a)  Voluntary.  Application  for 
consent  to  voluntary  assignment  of  an 
international  station  construction  per* 
mit  or  license  or  for  consent  to  voluntary 
transfer  of  control  of  a  corporation  hold¬ 
ing  an  international  station  construction 
permit  or  license  shall  be  filed  with  the 
Commission  on  Form  FCC  No.  314  (As¬ 
signment  of  License),  Form  FCC  No.  313 
(Transfer  of  Control)  or  Form  FCC  No. 
816  (Short  Form)  at  least  60  days  prior 
to  the  contemplated  effective  date  of 
assignment  or  transfer  of  control. 


(b)  Pro  forma.  Assignment  or  trans¬ 
fer  applications  shall  be  filed  on  FCC 
Form  316  where: 

(1)  There  is  an  assignment  from  an 
individual  or  individuals  (including 
partnerships)  to  a  corporation  owned 
and  controlled  by  such  individuals  or 
partnerships  without  any  substantial 
change  in  their  relative  interests; 

(2)  There  is  an  assignment  from  a 
corporation  to  its  individual  stockholders 
without  effecting  any  substantial  change 
in  the  disposition  of  their  interests; 

(3)  There  is  an  assignment  or  trans¬ 
fer  by  which  certain  partners  or  stock¬ 
holders  retire  but  no  new  ones  are 
brought  in,  provided  that  the  interest 
transferred  is  not  a  controlling  one; 

(4)  There  is  a  corporate  reorganiza¬ 
tion  which  involves  no  substantial  change 
in  the  beneficial  ownership  of  the  cor¬ 
poration  ; 

(5)  There  is  an  involuntary  transfer 
to  an  Executor,  Administrator  or  other 
court  appointed  officer  caused  by  death 
or  legal  disability  except  that  this  form 
does  not  cover  assignments  (or  trans¬ 
fers)  from  the  Executor,  Administrator 
or  other  court  appointed  officers  to  the 
ultimate  beneficiary; 

(6)  There  is  an  assignment  or  trans¬ 
fer  from  a  corporation  to  a  wholly  owned 
subsidiary  thereof  or  vice  versa,  or  where 
there  is  an  assignment  from  a  corpora¬ 
tion  to  a  corporation  owned  or  controlled 
by  the  assignor  stockholders  without  sub¬ 
stantial  change  in  their  interests. 

(7)  There  is  an  assignment  of  less  than 
a  controlling  interest  in  a  partnership. 

(c)  Involuntary.  In  the  event  of  the 
death  or  legal  disability  of  a  permittee  or 
licensee,  or  a  member  of  a  partnership, 
or  a  person  directly  or  indirectly  in  con¬ 
trol  of  a  corporation,  w’hich  is  a  permit¬ 
tee  or  licensee: 

(1)  The  Commission  shall  be  notified 
in  writing  promptly  of  the  occurrence  of 
such  death  or  legal  disability,  and 

(2)  Within  thirty  days  after  the  oc¬ 
currence  of  such  death  or  legal  disability, 
application  on  Form  FCC  No.  316  shall 
be  filed  for  consent  to  involuntary  as¬ 
signment  of  such  international  station 
permit  or  license  or  for  involuntary 
transfer  of  control  of  such  corporation  to 
a  person  or  entity  legally  qualified  to 
succeed  to  the  foregoing  interests  under 
the  laws  of  the  place  having  jurisdiction 
over  the  estate  involved. 

RULES  RELATING  TO  LICENSING  POLICIES 

§  3.731  Licensing  requirements;  neces¬ 
sary  showing.  A  license  for  an  interna¬ 
tional  broadcast  station  will  be  issued 
only  after  a  satisfactory  showing  has 
been  made  in  regard  to  the  following, 
among  others: 

(a)  That  there  is  a  need  for  the  inter¬ 
national  broadcast  service  proposed  to  be 
rendered. 

(b)  That  the  necessary  program 
sources  are  available  to  the  applicant  to 
render  an  effective  international  service. 

(c)  That  the  technical  facilities  are 
available  on  which  the  proposed  service 
can  be  rendered  without  causing  inter* 
ference  to  established  international  sta* 
tions  having  prior  registration  and  occu¬ 
pancy  in  conformity  with  existing  inter* 


national  conventions  or  regulations  on 
the  frequency  requested.1 

(d)  That  directive  antennas  and  other 
technical  facilities  will  be  employed  to 
deliver  maximum  signals  to  the  country 
or  countries  for  which  the  service  is  de¬ 
signed. 

(e)  That  the  production  of  the  pro¬ 
gram  service  and  the  technical  opera¬ 
tion  of  the  proposed  station  will  be  con¬ 
ducted  by  qualified  persons. 

(f)  That  the  applicant  is  technically 
and  financially  qualified  and  possesses 
adequate  technical  facilities  to  carry  for¬ 
ward  the  service  proposed. 

(g)  That  the  public  interest,  conven¬ 
ience  and  necessity  will  be  served 
through  the  operation  of  the  proposed 
station. 

RULES  RELATING  TO  EQUIPMENT 

§  3.751  Power  requirement.  No  in¬ 
ternational  broadcast  station  will  be  au¬ 
thorized  to  install  equipment  or  licensed 
for  operation  with  'a  power  less  than  50 
kilowatts. 

§  3.752  Frequency  control.  The  trans¬ 
mitter  of  each  international  broadcast 
station  shall  be  equipped  with  automatic 
frequency  control  apparatus  so  designed 
and  constructed  that  it  is  capable  of 
maintaining  the  operating  frequency 
within  plus  or  minus  0.005  percent  of  the 
assigned  frequency. 

§  3.753  Antenna.  The  antenna  shall 
be  so  designed  and  operated  that  the  sig¬ 
nal  (field  intensity)  toward  the  specific 
foreign  country  or  countries  served  shall 
be  at  least  3.16  times  the  average  effec¬ 
tive  signal  from  the  station  (power  gain 
of  10). 

§  3.754  Frequency  monitors.  (a) 
The  licensee  of  each  international  broad¬ 
cast  station  shall  operate  at  the  trans¬ 
mitter  a  frequency  monitor  independent 
of  the  frequency  control  of  the  trans¬ 
mitter. 

(b)  The  frequency  monitor  shall  be 
designed  and  constructed  in  accordance 
with  good  engineering  practice  and  shall 
have  an  accuracy  sufficient  to  determine 
that  the  operating  frequency  is  within 
one-half  of  the  allowed  tolerance. 

§  3.755  Modulation  monitors.  The 
licensee  of  each  international  broadcast 
station  shall  have  in  operation  at  the 
transmitter  a  modulation  monitor. 

§  3.756  Required  transmitter  per¬ 
formance.  The  construction,  installa¬ 
tion,  operation,  and  performance  of  the 
international  broadcast  transmitter  sys¬ 
tem  shall  be  in  accordance  with  good 
engineering  practice. 

§  3.757  Auxiliary  transmitters.  Upon 
showing  that  a  need  exists  for  the  use 
of  auxiliary  transmitters  in  addition  to 


•  See  General  Radio  Regulations  annexed 
to  the  International  Telecommunications 
Convention,  Madrid,  1932,  art.  7.  Prior  to 
September  1,  1939,  and  thereafter  see  Cairo 
General  Radio  Regulations,  art.  7,  annexed  to 
the  International  Telecommunications  Con¬ 
ferences,  Cairo,  Egypt,  1938.  Also,  see  list  of 
assignments  to  International  channels  pre¬ 
pared  by  the  Bureau  of  the  International 
Telecommunications  Union,  Berne,  Switzer¬ 
land. 
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the  regular  transmitters  of  an  interna¬ 
tional  broadcast  station,  a  license  there¬ 
for  may  be  issued  provided  that: 

(a)  Auxiliary  transmitters  may  be  in¬ 
stalled  either  at  the  same  location  as  the 
main  transmitters  or  at  another  location. 

(b)  A  licensed  operator  shall  be  in 
control  whenever  auxiliary  transmitters 
are  placed  in  operation. 

(c)  The  auxiliary  transmitters  shall  be 
maintained  so  that  they  may  be  put  into 
immediate  operation  at  any  time  for  the 
following  purposes: 

(1)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitters. 

(2)  The  transmission  of  regular  pro¬ 
grams  during  maintenance  or  modifica¬ 
tion*  work  on  the  main  transmitter, 
necessitating  discontinuance  of  its  oper¬ 
ation  for  a  period  not  to  exceed  5  days. 

(3)  Upon  request  by  a  duly  authorized 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitters  shall  be 
tested  at  least  once  each  week  to  deter¬ 
mine  that  they  are  in  proper  operating 
condition  and  that  they  are  adjusted  to 
the  proper  frequency,  except  that  in  case 
of  operation  in  accordance  with  para¬ 
graph  (c)  of  this  section  during  any 
week,  the  test  in  that  week  may  be 
omitted  provided  the  operation  under 
paragraph  (c)  is  satisfactory.  A  record 
shall  be  kept  of  the  time  and  result  of 
each  test  operating  under  paragraph 
(c). 

(e)  The  auxiliary  transmitters  shall  be 
equipped  with  satisfactory  control 
equipment  which  will  enable  the  main¬ 
tenance  of  the  frequency  emitted  by  the 
station  within  the  limits  prescribed  by 
the  regulations  in  this  part. 

(f)  The  operating  power  of  an  aux¬ 
iliary  transmitter  may  be  less  than  the 
authorized  power  of  the  main  transmit¬ 
ters,  but  in  no  event  shall  it  be  greater 
than  such  power. 

§  3.758  Alternate  main  transmitters. 
The  licensee  of  an  international  broad¬ 
cast  station  may  be  licensed  for  alternate 
main  transmitters  provided  that  a  tech¬ 
nical  need  for  such  alternate  transmit¬ 
ters  is  shown  and  that  the  following 
conditions  are  met: 

(a)  Both  transmitters  are  located  at 
the  same  place. 

(b)  Both  transmitters  shall  have  the 
same  power  rating. 

(c)  Both  transmitters  shall  meet  the 
construction,  installation,  operation,  and 
performance  requirements  of  good  engi¬ 
neering  practice. 

§  3.759  Changes  in  equipment  and 
antenna  system.  Licensees  of  interna¬ 
tional  broadcast  stations  shall  observe 
the  following  provisions  with  regard  to 
changes  in  equipment  and  antenna 
system : 

(a)  No  changes  in  equipment  shall  be 
made: 

(1)  That  would  result  in  the  emission 
of  signals  outside  of  the  authorized  chan¬ 
nel. 


*  This  includes  the  equipment  changes 
which  may  be  made  without  authority  as  set 
forth  elsewhere  in  the  Rules  and  Regulations 
or  as  authorized  by  the  Commission  by  let¬ 
ter  or  by  construction  permit.  Where  such 
operation  is  required  for  periods  in  excess  of 
5  days,  request  therefor  shall  be  in  accord¬ 
ance  with  §  1.324  of  this  chapter. 
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(b)  Specific  authority,  upon  filing  for¬ 
mal  application  (Form  FCC  No.  312) 
therefor,  is  required  for  any  of  the  fol¬ 
lowing  changes: 

(1)  Changes  involving  an  increase  or 
decrease  in  the  power  rating  of  the  trans¬ 
mitters. 

(2)  A  replacement  of  the  transmitters 
as  a  whole. 

(3)  Change  in  the  location  of  the 
transmitting  antenna. 

(4)  Change  in  location  of  main  studio, 
if  it  is  proposed  to  move  the  main  studio 
to  a  different  city  from  that  specified  in 
the  license. 

'  (5)  Change  in  the  power  delivered  to 
the  antenna. 

(6)  Change  in  frequency  control  and/ 
or  modulation  system. 

(c)  Other  changes,  except  as  above 
provided  for  in  this  section  may  be  made 
at  any  time  without  the  authority  of  the 
Commission,  provided  that  the  Commis¬ 
sion  shall  be  promptly  notified  thereof 
and  such  changes  shall  be  shown  in  the 
next  application  for  renewal  of  license. 

RULES  RELATING  TO  TECHNICAL  OPERATION 

§  3.761  Time  of  operation,  (a)  All 
international  broadcast  stations  will  be 
licensed  for  unlimited  time  operation  ex¬ 
cept  as  may  be  directed  by  the  Commis¬ 
sion  from  time  to  time.  In  an  emergen¬ 
cy,  however,  when  due  to  causes  beyond 
the  control  of  the  licensee,  it  becomes 
impossible  to  continue  operation,  the  sta¬ 
tion  may  cease  operation  for  a  period 
not  to  exceed  10  days,  provided  that  the 
Commission  and  the  engineer  in  charge 
of  the  radio  district  in  which  the  station 
.  is  located  shall  be  notified  in  writing  im¬ 
mediately  after  the  emergency  develops. 

(b)  Persons  desiring  to  enter  into  a 
voluntary  sharing  arrangement  of  an  in¬ 
ternational  channel  may  file  application 
therefor  with  the  Commission.  Copies 
of  the  time-sharing  agreement  should  be 
filed  with  the  application. 

§  3.762  Station  inspection.  The  li¬ 
censee  of  any  international  broadcast 
station  shall  make  the  station  available 
for  inspection  by  representatives  of  the 
Commission  at  any  reasonable  hour. 

§  3.763  Station  license,  posting  of. 
The  original  of  each  station  license  shall 
be  posted  in  the  transmitter  room. 

§  3.764  Operator  requirements.  One 
or  more  licensed  radiotelephone  first 
class  operators  shall  be  on  duty  at  the 
place  where  the  transmitting  appara¬ 
tus  of  each  station  is  located  and  in  ac¬ 
tual  charge  thereof  whenever  it  is  be¬ 
ing  operated.  The  original  license  (or 
Form  FCC  No.  759)  of  each  station  op¬ 
erator  shall  be  posted  at  the  place  where 
he  is  on  duty.  The  licensed  operator  on 
duty  and  in  charge  of  an  international 
broadcast  transmitter  may,  at  the  dis¬ 
cretion  of  the  licensee,  be  employed  for 
other  duties  or  for  the  operation  of  an¬ 
other  station  or  stations  in  accordance 
with  the  class  of  operator’s  license  which 
he  holds  and  by  the  rules  and  regula¬ 
tions  governing  such  stations.  However, 
such  duties  shall  in  nowise  Interfere  with 
the  operation  of  the  broadcast  trans¬ 
mitter. 

§  3.765  Operating  power;  how  deter¬ 
mined.  The  operating  power,  and  its 


maintenance,  of  each  international 
broadcast  station  shall  be  in  conformity 
With  good  engineering  practice. 

§  3.766  Modulation.  The  percentage 
of  modulation  of  the  transmissions  shall 
be  maintained  as  high  as  possible  consis¬ 
tent  with  good  quality  of  transmission 
and  good  broadcast  practice  and  in  no 
case  less  than  50  percent  nor  more  than 
100  percent  on  peaks  of  frequent  recur¬ 
rence  during  any  selection  which  nor¬ 
mally  is  transmitted  at  the  highest  level 
of  the  program  under  consideration. 

§  3.767  Frequency  tolerance.  The 
operating  frequencies  of  international 
broadcast  station  transmitters  shall  be 
maintained  within  .005%  of  the  assigned 
frequencies. 

§  3.763  Inspection  of  tower  lights  and 
associated  control  equipment.  The  li¬ 
censee  of  any  international  broadcast 
station  which  has  an  antenna  or  antenna 
supporting  structure (s)  required  to  be  il¬ 
luminated  pursuant  to  the  provisions  of 
section  303  (q)  of  the  Communications 
Act  of  1934,  as  amended: 

(a)  Shall  make  a  visual  observation  of 
the  tower  lights  at  least  once  each  24 
hours  to  insure  that  all  such  lights  are 
functioning  properly  as  required. 

(b)  Shall  report  immediately  by  tele¬ 
phone  or  telegraph  to  the  nearest  Air¬ 
ways  Communication  Station  or  Office  of 
the  Civil  Aeronautics  Administration  any 
observed  failure  of  the  tower  lights,  not 
corrected  within  30  minutes,  regardless 
of  the  cause  of  such  failure.  Further 
notification  by  telephone  or  telegraph 
shall  be  given  immediately  upon  resump¬ 
tion  of  the  required  illumination. 

(c)  Shall  inspect  at  intervals  of  at 
least  once  each  3  months  all  flashing  or 
rotating  beacons  and  automatic  light¬ 
ing  control  devices  to  insure  that  such 
apparatus  is  functioning  properly  as 
required. 

§  3.769  Discontinuance  of  operation. 
The  licensee  of  each  station,  except  sta¬ 
tions  operating  in  Alaska,  shall  notify  the 
engineer  in  charge  of  the  district  where 
such  station  is  located  of  any  of  the  fol¬ 
lowing  changes  in  the  status  of  such 
station  at  least  two  days  before  such 
change: 

(a)  Temporary  discontinuance  of  op¬ 
eration  for  a  period  of  ten  days  or  more; 

(b)  The  date  of  resumption  of  opera- 
•tion  after  temporary  discontinuance  of 

operation  for  a  period  of  ten  days  or 
more; 

(c)  Permanent  discontinuance  of  op¬ 
eration. 

In  all  cases  of  permanent  discontinuance 
of  operation  the  licensee  shall,  in  addi¬ 
tion  to  notifying  the  engineer  of  inten¬ 
tion  to  discontinue  operation  immedi¬ 
ately  forward  the  station  license  to  the 
Washington,  D.  C.,  office  of  the  Commis¬ 
sion  for  cancellation. 

OTHER  RULES  RELATING  TO  OPERATION 

§  3.781  Logs.  The  licensee  of  each 
International  broadcast  station  shall 
maintain  program  and  operating  logs  in 
the  following  manner: 

(a)  In  the  program  log: 

(1)  An  entry  of  the  time  each  station 
Identification  announcement  (call  letters 
and  location)  is  made. 
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(2)  An  entry  briefly  describing  each 
program  broadcast,  such  as  “music’*, 
“drama’*,  “speech’’,  etc.,  together  with 
the  name  or  title  thereof,  language,  arid 
the  sponsor’s  name,  with  the  time  of  the 
beginning  and  ending  of  the  complete 
program. 

(3)  An  entry  showing,  for  each  pro¬ 
gram  of  network  origin,  the  name  of  the 
network  originating  the  program. 

(b) 4  Each  licensee  of  an  international 
broadcast  station  shall  make  verbatim 
mechanical  records  of  all  international 
programs  transmitted. 

(1)  The  mechanical  records,  and  such 
manuscripts,  transcripts,  and  transla¬ 
tions  of  international  broadcast  pro¬ 
grams  as  are  made  shall  be  kept  by  the 
licensee  for  a  period  of  2  years  after  the 
date  of  broadcast  and  shall  be  furnished 
the  Commission  or  be  available  for  in¬ 
spection  by  representatives  of  the  Com¬ 
mission  upon  request. 

(2)  If  the  broadcast  is  in  a  language 
other  than  English  the  licensee  shall  fur¬ 
nish  the  Commission  upon  request  such 
record  and  scripts  together  with  com¬ 
plete  translations  in  English. 

(c)  In  the  operating  log: 

(1)  An  entry  of  the  time  the  station 
begins  to  supply  power  to  the  antenna, 
and  the  time  it  stops. 

(2)  An  entry  of  the  time  the  program 
begins  and  ends. 

(3)  An  entry  of  each  interruption  to 
the  carrier  tvave,  its  cause,  and  dura¬ 
tion. 

(4)  An  entry  of  the  following  each  30 
minutes : 

(i)  Operating  constants  of  last  radio 
stage  of  the  transmitter  (total  plate  cur¬ 
rent  and  plate  voltage). 

(ii)  Frequency  monitor  reading. 

(5)  A  log  must  be  kept  of  all  experi¬ 
mental  operation.  If  the  entries  re¬ 
quired  above  are  not  applicable  thereto, 
then  the  entries  shall  be  made  so  as  to 
fully  describe  the  operation. 

(d)  When  an  antenna  or  antenna¬ 
supporting  structure  (s)  is  required  to  be 
illuminated,  the  licensee  shall  make  en¬ 
tries  in  the  radio  station  log  appropriate 
to  the  requirements  of  §  3.768  as  follows: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  if  manually  controlled. 

(2)  The  time  the  daily  visual  observa¬ 
tion  of  the  towrer  lights  was  made. 

(3)  In  the  event  of  any  observed  fail¬ 
ure  of  a  tower  light: 

(i)  Nature  of  such  failure. 

(ii)  Time  the  failure  was  observed. 

(iii)  Time  and  nature  of  the  adjust¬ 
ments,  repairs  or  replacements  made. 

(iv)  Airways  Communication  Station 
(CAA)  notified  of  the  failure  of  any 
tower  light  not  corrected  within  30  min¬ 
utes  and  the  time  such  notice  was  given. 

(v)  Time  notice  wTas  given  to  the  Air¬ 
ways  Communication  Station  (CAA)  that 
the  required  illumination  was  resumed. 

(4)  Upon  completion  of  the  periodic 
Inspection  required  at  least  once  each 
three  months: 

(i)  The  date  of  the  inspection  and  the 
condition  of  all  towTer  lights  and  asso¬ 
ciated  tower  lighting  control  devices. 

4  Suspended  until  further  order  of  the 
Commission  by  Order  No.  108,  dated  and 
effective  December  22,  1942. 


(ii)  Any  adjustments,  replacements, 
or  repairs  made  to  injure  compliance 
with  the  lighting  requirements. 

§  3.782  Logs,  retention  of.  Logs  of 
International  broadcast  stations  shall  be 
retained  by  the  licensee  for  a  period  of 
two  years,  Provided,  however,  That  logs 
involving  communications  incident  to  a 
disaster  or  which  include  communica¬ 
tions  incident  to  or  involved  in  an  in¬ 
vestigation  by  the  Commission  and  con¬ 
cerning  which  the  licensee  has  been  noti¬ 
fied,  shall  be  retained  by  the  licensee  until 
he  is  specifically  authorized  in  writing 
by  the  Commission  to  destroy  them; 
Provided,  further.  That  logs  incident  to 
or  involved  in  any  claim  or  complaint  of 
which  the  licensee  has  notice  shall  be 
retained  by  the  licensee  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by  statute 
limiting  the  time  for  the  filing  of  suits 
upon  such  claims. 

§  3.783  Logs,  by  whom  kept.  Each 
log  shall  be  kept  by  the  person  or  per¬ 
sons  competent  to  do  so,  having  actual 
knowledge  of  the  facts  required,  who 
shall  sign  the  log  when  starting  duty 
and  again  when  going  off  duty.  The 
logs  shall  be  made  available  upon  request 
by  an  authorized  representative  of  the 
Commission. 

§  3.784  Log  form.  The  log  shall  be 
kept  in  an  orderly  manner,  in  suitable 
form,  and  in  such  detail  that  the  data 
required  for  the  particular  class  of  sta¬ 
tion  concerned  are  readily  available. 
Key  letters  or  abbreviations  may  be  used 
if  proper  meaning  or  explanation  is  con¬ 
tained  elsewhere  in  the  log. 

§  3.785  Correction  of  logs.  No  log  or 
portion  thereof  shall  be  erased,  obliter¬ 
ated,  or  willfully  destroyed  within  the 
period  of  retention  provided  by  the  rules. 
Any  necessary  correction  may  be  made 
only  by  the  person  originating  the  entry 
who  shall  strike  out  the  erroneous  por¬ 
tion,  initial  the  correction  made,  and  in¬ 
dicate  the  date  of  correction. 

§  3.786  Rough  logs.  Rough  logs  may 
be  transcribed  into  condensed  form,  but 
in  such  case,  the  original  log  or  memo¬ 
randa  and  all  portions  thereof  shall  be 
preserved  and  made  a  part  of  the  com¬ 
plete  log. 

§  3.787  Station  identification,  (a) 
A  licensee  of  an  international  broadcast 
station  shall  make  station  identification 
announcement  (call  letters  and  loca¬ 
tion),  at  the  beginning  and  ending  of 
each  time  of  operation  and  during  the 
operation  on  the  hour. 

(b)  Station  identification,  program 
announcements,  and  oral  continuity 
shall  be  made  with  international  signifi¬ 
cance  (language  particularly)  which  is 
designed  for  the  foreign  country  or 
com  tries  for  W'hich  the  service  is  pri¬ 
marily  intended. 

(c)  Identification  announcements  dur¬ 
ing  operation  need  not  be  made  when  to 
make  such  announcement  would  inter¬ 
rupt  a  single  consecutive  speech,  play, 
religious  service,  symphony  concert,  or 
any  type  of  production.  In  such  cases 
the  identification  announcement  shall 
be  made  at  the  first  interruption  of  the 


entertainment  continuity  and  at  the  con¬ 
clusion  thereof. 

8  3.788  Service;  commercial  or  spon¬ 
sored  program,  (a)  *  A  licensee  of  an  in¬ 
ternational  broadcast  station  shall  ren¬ 
der  only  an  international  broadcast  serv¬ 
ice  which  will  reflect  the  culture  of  this 
country  and  which  will  promote  inter¬ 
national  goodwill,  understanding,  and  co¬ 
operation.  Any  program  solely  intended 
for,  and  directed  to  an  audience  in  the 
continental  United  States  does  not  meet 
the  requirements  for  this  service. 

(b)  Such  international  broadcast  serv¬ 
ice  may  include  commercial  or  sponsored 
programs:  Provided,  That: 

(1)  Commercial  program  continuities 
give  no  more  than  the  name  of  the  spon¬ 
sor  of  the  program  and  the  name  and 
general  character  of  the  commodity, 
utility  or  service,  or  attraction  adver¬ 
tised. 

(2)  In  case  of  advertising  a  commodity, 
the  commodity  is  regularly  sold  or  is  be¬ 
ing  promoted  for  sale  on  the  open  mar¬ 
ket  in  the  foreign  country  or  countries 
to  which  the  program  is  directed  in  ac¬ 
cordance  with  paragraph  (c)  of  this  sec¬ 
tion. 

(3)  In  case  of  advertising  an  American 
utility  or  service  to  prospective  tourists 
or  visitors  to  the  United  States,  the  ad¬ 
vertisement  continuity  is  particularly 
directed  to  such  persons  in  the  foreign 
country  or  countries  where  they  reside 
and  to  which  the  program  is  directed  in 
accordance  with  paragraph  (c)  of  this 
section. 

(4)  In  case  of  advertising  an  interna¬ 
tional  attraction  (such  as  a  world  fair, 
resort,  spa,  etc.)  to  prospective  tourists 
or  visitors  to  the  United  States,  the  oral 
continuity  concerning  such  attraction  is 
consistent  with  the  purpose  and  intent 
of  this  section. 

(5)  In  case  of  any  other  type  of  adver¬ 
tising,  such  advertising  is  directed  to  the 
foreign  country  or  countries  and  to  which 
the  program  is  directed  in  accordance 
with  paragraph  (c)  of  this  section  and  is 
consistent  with  the  purpose  and  intent  of 
this  section. 

(c)  The  areas  or  zones  established  to 
be  served  by  international  broadcast  sta¬ 
tions  are  the  foreign  countries  of  the 
world,  and  directive  antennas  shall  be 
employed  to  direct  the  signals  to  specific 
countries. 

(d)  An  international  broadcast  station 
may  transmit  the  program  of  a  standard 
broadcast  station  or  network  system: 
Provided,  The  conditions  in  paragraph 
(b)  of  this  section  in  regard  to  any  com¬ 
mercial  continuities  are  observed  and 
when  station  identifications  are  made, 
only  the  call  letter  designation  of  the  in¬ 
ternational  station  is  given  on  its  as¬ 
signed  frequency:  And  provided  further, 
That  in  the  case  of  chain  broadcasting 4 
the  program  is  not  carried  simultane¬ 
ously  by  another  international  station 
(except  another  station  owned  by  the 
same  licensee  operated  on  a  frequency 

•The  Commission  on  July  14,  1939,  sus¬ 
pended  the  operation  of  §  3.788  (a)  until 
further  order  of  the  Commission. 

•  See  sec.  3  (p)  of  the  Communications  Act 
of  1934  for  the  definition  of  “chain  broad¬ 
casting." 
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in  a  different  group  to  obtain  continuity 
of  signal  service) ,  the  signals  from  which 
are  directed  to  the  same  foreign  country 
or  countries. 

§  3.789  Sponsored  programs,  announce¬ 
ment  of.  (a)  In  the  case  of  each  program 
for  the  broadcasting  of  wtych  money, 
services,  or  other  valuable  consideration 
is  either  directly  or  indirectly  paid  or 
promised  to,  or  charged  or  received  by, 
any  radio  broadcast  station,  the  station 
broadcasting  such  program  shall  make, 
or  cause  to  be  made,  an  appropriate  an¬ 
nouncement  that  the  program  is  spon¬ 
sored,  paid  for,  or  furnished,  either  in 
whole  or  in  part. 

(b)  In  the  case  of  any  political  pro¬ 
gram  or  any  program  involving  the  dis¬ 
cussion  of  public  controversial  issues  for 
which  any  films,  records,  transcriptions, 
talent,  scripts,  or  other  material  or  serv¬ 
ices  of  any  kind  are  furnished,  either  di¬ 
rectly  or  indirectly,  to  a  station  as  an  in¬ 
ducement  to  the  broadcasting  of  such 
program,  an  announcement  shall  be 
made  both  at  the  beginning  and  conclu¬ 
sion  of  such  program  on  which  such  ma¬ 
terial  or  services  are  used  that  such  films, 
records,  transcriptions,  talent,  scripts,  or 
other  material  or  services  have  been  fur¬ 
nished  to  such  station  in  connection  with 
the  broadcasting  of  such  program:  Pro¬ 
vided,  however.  That  only  one  such 
announcement  need  be  made  in  the  case 
of  any  such  program  of  5  minutes’  dura¬ 
tion  or  less,  which  announcement  may  be 
made  either  at  the  beginning  or  conclu¬ 
sion  of  the  program. 

(c) ^The  announcement  required  by 
this  section  shall  fully  and  fairly  disclose 
the  true  identity  of  the  person  or  persons 
by  whom  or  in  whose  behalf  such  pay¬ 
ment  is  made  or  promised,  or  from  whom 
or  in  whose  behalf  such  services  or  other 
valuable  consideration  is  received,  or  by 
whom  the  material  or  services  referred  to 
in  paragraph  (b)  of  this  section  are  fur¬ 
nished.  Where  an  agent  or  other  person 
contracts  or  otherwise  makes  arrange¬ 
ments  with  a  station  on  behalf  of  an¬ 
other,  and  such  fact  is  known  to  the  sta¬ 
tion,  the  announcement  shall  disclose  the 
identity  of  the  person  or  persons  in  whose 
behalf  such  agent  is  acting  instead  of  the 
name  of  such  agent. 

(d)  In  the  case  of  any  program,  other 
than  a  program  advertising  commercial 
products  or  services,  which  is  sponsored, 
paid  for  or  furnished,  either  in  whole  or 
in  part,  or  for  which  material  or  services 
referred  to  in  paragraph  (b)  of  this  sec¬ 
tion  are  furnished,  by  a  corporation, 
committee,  association  or  other  unincor¬ 
porated  group,  the  announcement  re¬ 
quired  by  this  section,  shall  disclose  the 
name  of  such  corporation,  committee,  as¬ 
sociation,  or  other  unincorporated  group. 
In  each  such  case  the  station  shall  re¬ 
quire  that  a  list  of  the  chief  executive  of¬ 
ficers  or  members  of  the  executive  com¬ 
mittee  or  of  the  board  of  directors  of  the 
corporation,  committee,  association,  or 
other  unincorporated  group,  shall  be 
made  available  for  public  inspection  at 
one  of  the  international  broadcast  sta¬ 
tions  carrying  the  program. 

(e)  In  the  case  of  programs  advertis¬ 
ing  commercial  products  or  services,  an 
announcement  stating  the  sponsor’s  cor¬ 
porate  or  trade  name  or  the  name  of  the 
sponsor’s  product,  shall  be  deemed  suffi¬ 


cient  for  the  purposes  of  this  section  and 
only  one  such  announcement  need  be 
made  at  any  time  during  the  course  of 
the  program. 

§  3.790  Rebroadcast.'  (a)  The  li¬ 
censee  of  an  international  broadcast 
station  may,  without  further  authority  of 
the  Commission,  rebroadcast  the  pro¬ 
gram  of  a  United  States  standard,  non¬ 
commercial  educational,  or  FM  broadcast 
station,  provided  the  Commission  is  noti¬ 
fied  of  the  call  letters  of  each  station 
rebroadcast  and  the  licensee  certifies  that 
express  authority  has  been  received  from 
the  licensee  of  the  station  originating  the 
program.8  (See  §  3.788  concerning  com¬ 
mercial  announcements.) 

(b)  No  licensee  of  an  international 
broadcast  station  shall  rebroadcast  the 
programs  of  any  other  class  of  United 
States  radio  station  without  written  au¬ 
thority  having  first  been  obtained  from 
the  Commission. 

(c)  A  licensee  of  an  international 
broadcast  station  may  authorize  the  re¬ 
broadcast.  of  its  programs  by  any  station 
outside  the  limits  of  the  North  American 
continent  without  permission  from  the 
Commission:  Provided,  That  the  station 
rebroadcasting  the  programs  cannot  be 
received  consistently  in  the  United 
States. 

§  3.791  Supplemental  report  with 
renewal  application .*  A  supplemental 
report  shall  be  filed  with  and  made  a 
part  of  each  application  for  renewal  of 
license  and  shall  include  statements  of 
the  following: 

(a)  The  number  of  hours  operated  on 
each  frequency. 

(b)  A  list  of  programs  transmitted  of 
special  international  interest. 

(c)  Outline  of  reports  of  reception  and 
interference  and  conclusions  with  regard 
to  propagation  characteristics  of  the  fre¬ 
quency  assigned. 

[F.  R.  Doc.  51-1525;  Filed,  Jan.  29,  1951; 

8:58  a.  m.] 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

[Rev.  Gen.  Order  39] 

Part  222 — Statements  and  Agreements 
Required  To  Be  Filed 

CARGO  AND  PASSENGER  REPORTS  TO  BE  FILED 
BY  COMMON  CARRIERS  BY  WATER 

Whereas,  the  United  States  Maritime 
Commission  published  in  the  Federal 


’The  broadcasting  61  a  program  relayed 
by  a  remote  pickup  broadcast  station  Is  not 
considered  a  rebxoadcast. 

®The  notice  and  certification  of  consent 
must  be  given  within  3  days  of  any  single 
rebroadcast,  but  in  case  of  the  regular  prac¬ 
tice  of  rebroadcasting  certain  programs  of 
another  broadcast  station  several  times  dur¬ 
ing  a  license  period,  notice  and  certification, 
of  consent  must  be  given  for  the  ensuing 
license  period  with  the  application  for  re¬ 
newal  of  license,  or  at  the  beginning  of  such 
rebroadcast  practice  if  begun  during  a  li¬ 
cense  period. 

•Suspended  until  further  order  of  the 
Commission  by  Order  No.  108,  dated  and 
effective  December  22,  1942. 


Register,  issue  of  May  23,  1950,  15  F.  R. 
3131,  a  notice  of  proposed  rules  consti¬ 
tuting  a  revision  of  General  Order  39, 
amended  (6  F.  R.  5899),  as  amended  by 
Supplement  No.  1  (7  F.  R.  7561) ;  and 

Whereas,  the  functions  of  the  United 
States  Maritime  Commission  were  trans¬ 
ferred  to  the  Secretary  of  Commerce  and 
to  the  Federal  Maritime  Board  pursuant 
to  Reorganization  Plan  No.  21  of  1950 
(15  F.  R.  3178) ;  and 

Whereas,  the  time  and  date  provided 
in  said  notice  for  the  submission  of  writ¬ 
ten  comments  on  the  proposed  rules  has 
expired:  and 

Whereas,  after  careful  consideration 
of  the  comments  submitted,  the  Secre¬ 
tary  of  Commerce  has  adopted  the  fol¬ 
lowing  General  Order  39  revised;  and 

Whereas,  the  Federal  Maritime  Board 
has  consented  to  the  repeal  of  such  of 
the  provisions  of  General  Order  39,  as 
previously  published,  as  may  relate  to 
the  functions  transferred  to  the  Board 
under  the  provisions  of  Reorganization 
Plan  No.  21  of  1950:  Now,  therefore,  it  is 
hereby  ordered,  That: 

General  Order  No.  39,  amended  (6  F.  R. 
5899),  as  amended  by  supplement  No.  1 
(7  F.  R.  7561),  (§§  222.2  through  222.4, 
Code  of  Federal  Regulations),  is  hereby 
amended  effective  February  15,  1951,  as 
follows: 

Strike  out  §§  222.2,  222.3  and  222.4  and 
insert  in  lieu  thereof  the  following 
§§  222.2  through  222.9: 

§  222.2  Revised  forms  of  cargo  report 
and  vessel  performance  summary  pre¬ 
scribed.  Pursuant  to  the  authority  of 
section  204  (b)  of  the  Merchant  Marine 
Act,  1936  (49  Stat.  1987,  as  amended  by 
52  Stat.  953,  964;  46  U.  S.  C.  1114),  the 
Secretary  of  Commerce  has  determined 
that  it  is  necessary  to  the  performance 
of  his  duties  under  sections  211  and  212 
of  the  Merchant  Marine  Act,  1936,  as 
amended  (49  Stat.  1989,  1990;  46  U.  S.  C. 
1121,  1122),  to  require  persons  operating 
vessels  in  the  water-borne  foreign  com¬ 
merce  of  the  United  States  to  file  reports 
on  the  utilization  and  performance  of 
such  vessels  in  the  form  of  Maritime  Ad¬ 
ministration  forms  7801,  7802,  7803,  and 
7804,  and  hereby  prescribes  and  approves 
such  forms.1 

§  222.3  Dry  cargo  reports.  Vessel 
utilization  and  performance  reports 
(Form  7801,  inbound,  and  Form  7802, 
outbound)  must  be  filed  in  duplicate 
with  the  Collector  of  Customs  for  trans¬ 
mittal  to  the  Maritime  Administration 
by  the  operator  of  every  dry  cargo  ves¬ 
sel  of  300  or  more  net  registered  tons  car¬ 
rying  cargo,  passengers,  or  in  ballast  for 
each  inward  and  outward  voyage  in  the 
foreign  trade  of  the  United  States. 

§  222.4  Time  for  filing  dry  cargo  in¬ 
bound  reports.  Form  7801  must  be  filed 
before  midnight  of  the  tenth  day,  not 
including  Saturdays,  Sundays  or  holi¬ 
days,  after  entering  the  first  United 
States  port,  including  any  port  in  the 
Hawaiian  Islands,  Alaska  or  Puerto  Rico, 
from  a  foreign  port,  provided  however 
a  vessel  entering  a  port  in  the  Hawaiian 
Islands,  Alaska  or  Puerto  Rico  to  depart 
for  a  continental  United  States  port 
shall  file  such  report  at  such  non- 


1  Filed  as  a  part  of  the  original  document. 
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contiguous  port,  and  also  at  the  first 
continental  United  States  port  of  arrival. 

§  222.5  Time  for  filing  dry  cargo  out¬ 
bound  reports.  Form  7802  must  be  filed 
before  midnight  of  the  tenth  day,  not  in¬ 
cluding  Saturdays,  Sundays  or  holidays, 
after  clearing  the  last  United  States  port, 
including  a  port  in  the  Hawaiian  Islands, 
Alaska  or  Puerto  Rico,  for  a  foreign  port: 
Provided,  however,  That  vessels  depart¬ 
ing  from  a  continental  United  States  port 
to  clear  for  a  foreign  port  from  a  port  in 
the  Hawaiian  Islands,  Alaska  or  Puerto 
Rico  shall  file  such  report  with  the  Col¬ 
lector  of  Customs  at  the  continental  port 
of  departure  and  also  at  the  noncontig¬ 
uous  port  of  clearance. 

§  222  6  Tanker  reports.  (Form  7833, 
inbound,  and  Form  7804,  outbound)  must 
be  filed  in  duplicate  with  the  Collector  of 
Customs  for  transmittal  to  the  Maritime 
Administration  by  the  operator  of  every 
tanker  of  300  or  more  net  registered  tons 
carrying  cargo,  passengers,  or  in  ballast 
for  each  inward  and  outward  voyage  in 
the  foreign  trade  of  the  United  States. 

§  222.7  Time  for  filing  tanker  inbound 
reports.  Form  7803  must  be  filed  before 


midnight  of  the  tenth  day,  not  including 
Saturdays,  Sundays  or  holidays,  after 
entering  the  first  United  States  port,  in¬ 
cluding  any  port  in  the  Hawaiian  Islands, 
Alaska  or  Puerto  Rico,  from  a  foreign 
port:  Provided,  however,  A  tanker  enter¬ 
ing  a  port  in  the  Hawaiian  Island,  Alaska 
or  Puerto  Rico  to  depart  for  a  continen¬ 
tal  United  States  port  shall  file  such  re¬ 
port  at  such  noncontiguous  port,  and 
also  at  the  first  continental  United  States 
port  of  arrival. 

§  222.8  Time  for  filing  tanker  out¬ 
bound  reports.  Form  7804  must  be  filed 
before  midnight  of  the  tenth  day,  not  in¬ 
cluding  Saturdays,  Sundays  or  holidays, 
after  clearing  the  last  United  States  port, 
including  a  port  in  the  Hawaiian  Islands, 
Alaska  or  Puerto  Rico,  for  a  foreign  port: 
Provided,  however,  That  tankers  depart¬ 
ing  from  a  continental  United  States 
port  to  clear  for  a  foreign  port  from  a 
port  in  the  Hawaiian  Islands,  Alaska  or 
Puerto  Rico  shall  file  such  report  with 
the  Collector  of  Customs  at  the  conti¬ 
nental  port  of  departure  and  also  at  the 
noncontiguous  port  of  clearance. 


§  222.9  Penalty.  Section  806  (d)  of 
the  Merchant  Marine  Act  1936,  as 
amended,  53  Stat.  1182,  provides: 

(d)  Whoever  knowingly  and  willfully  vio¬ 
lates  any  order,  rule,  or  regulation  of  the 
United  States  Maritime  Commission  made 
or  issued  in  the  exercise  of  the  powers,  duties, 
or  functions  transferred  to  it  or  vested  in  it 
by  this  Act,  as  amended,  for  which  no  penalty 
is  otherwise  expressly  provided,  shall  upon 
conviction  thereof  be  subject  to  a  fine  of 
not  more  than  $500.  If  such  violation  is  a 
continuing  one,  each  day  of  such  violation 
shall  constitute  a  separate  offense. 

(Sec.  21,  39  Stat.  736.  sec.  204,  49  Stat.  1987, 
as  amended:  46  U.  S.  C.  1114.  Reorg.  Plan 
No.  21  of  1950,  15  F.  R.  3178) 

Note:  The  reporting  requirements  con¬ 
tained  in  this  order  have  been  approved  by 
the  Bureau  of  the  Budget  under  the  Federal 
Reports  Act  of  1942. 

[seal]  Charles  Sawyer, 

Secretary  of  Commerce. 

By  direction  of  the  Federal  Maritime 
Board. 

A  J.  Williams, 
Secretary  of  the 
Federal  Maritime  Board. 

[F.  R.  Doc.  51-1452;  Filed,  Jan.  29.  1951; 
8:49  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[P.  &  S.  Docket  No.  291] 

Nashville  Union  Stock  Yards,  Inc. 

NOTICE  OF  PETITION  FOR  MODIFICATION 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.) ,  the  Sec¬ 
retary  prescribed  reasonable  rates  and 
charges  for  the  respondent  in  an  order 
dated  August  2,  1929.  Certain  modifica¬ 
tions  of  these  rates  and  charges  have 
been  placed  into  effect  for  temporary 
periods. 

By  petition  filed  on  January  10,  1951, 
the  respondent  requested  authority  to 
put  into  effect  the  increased  rates  set  out 
below : 

Yardage  Charges 

(Applicable  to  both  initial  yardage  charges 
and  resales  in  the  commission  firms’  pens) 

Cents 


Cattle,  per  head _  75 

Calves,  per  head -  43 

Hogs,  per  head _  25 

Sheep,  per  head -  25 


Feed  Charges 

Corn — 60  cents  per  bushel  above  current  mar¬ 
ket  price. 

Inasmuch  as  the  authorization  peti¬ 
tioned  for  will  produce  additional  reve¬ 
nue  for  the  respondent  and  increase 
yardage  charges  to  the  public,  it  appears 
that  notice  of  the  petition  should  be 
given  to  the  public  in  order  that  all  inter¬ 
ested  persons  may  have  an  opportunity 
to  be  heard  in  the  matter. 


Now\  therefore,  notice  of  the  filing  of 
the  petition  is  hereby  given  to  the  pub¬ 
lic  and  to  all  interested  persons.  All 
interested  persons  who  desire  to  be  heard 
upon  the  matter  requested  in  said  peti¬ 
tion  shall  notify  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  within  15 
days  from  the  date  of  the  publication  of 
this  notice. 

Done  at  Washington,  D.  C.,  this  25th 
day  of  January  1951. 

[seal]  Katherine  L.  Mason, 
Hearing  Clerk. 

[F.  R.  Doc.  51-1498;  Filed.  Jan.  29,  1951; 

8:57  a.  m.] 


[  7  CFR,  Part  38  1 

Cream  for  Use  in  Manufacture  of 
Butter 

U.  S.  STANDARDS  FOR  GRADES 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  issuance,  as  hereinafter  pro¬ 
posed,  of  United  States  Standards  for 
Grades  of  Cream  for  Use  in  the  Manu¬ 
facture  of  Butter  pursuant  to  the  au¬ 
thority  contained  in  the  Department  of 
Agriculture  Appropriation  Act,  1951 
(Pub.  Law  759,  81st  Cong.,  approved 
September  6,  1950).  All  persons  who 
desire  to  submit  written  data,  view’s,  or 
arguments,  for  consideration  in  connec¬ 
tion  with  the  proposed  standards  should 
file  the  same,  in  duplicate,  with  the  Di¬ 
rector,  Dairy  Branch,  Production  and 
Marketing  Administration,  U.  S.  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  April  15,  1951. 


The  proposed  standards  are  as  fol¬ 
lows  : 

DEFINITIONS 

§  38.1  Cream.  Cream  is  that  por¬ 
tion  of  fresh  milk,  produced  by  healthy 
cows,  which  rises  to  the  surface  on 
standing  or  is  separated  by  centrifugal 
force,  is  clean  and  contains  not  less  than 
eighteen  percent  of  milk  fat. 

u.  s.  GRADES 

§  38.2  Nomenclature  of  U.  S.  Grades. 
(a)  The  nomenclature  of  the  U.  S. 
Grades  is  as  follow’s: 

(1)  U.  S.  Sweet;  U.  S.  No.  1;  U.  S.  No. 
2;  and  U.  S.  No.  3. 

(b)  Basis  for  determination  of  U.  S. 
Grades.  The  respective  U.  S.  Grades  of 
cream  for  use  in  the  manufacture  of  but¬ 
ter  are  determined  on  the  basis  of  flavor 
and  odor,  titratable  acidity,  physical 
character,  and  sediment  content: 

(1)  Titratable  acidity  and  sediment 
content.  With  respect  to  the  ascertain¬ 
ment  of  acidity  and  sediment  content, 
the  following  are  applicable: 

(i)  Titratable  acidity.  The  cream  is 
examined  for  titratable  acidity  in  accord¬ 
ance  with  the  procedure  prescribed  in 
subdivision  (ii)  of  this  subparagraph. 

(ii)  Procedure.  Using  a  9  ml.  pipette, 
pipette  9  ml.  of  the  cream  into  a  suitable 
container.  Rinse  the  pipette  with  one 
filling  of  distilled  water,  adding  the  rinse 
to  the  9  ml.  of  cream.  Add  3  drops  of  a 
one  percent  alcoholic  solution  of  phenol- 
phthalein  as  the  color  indicator  and 
titrate  with  0.1N  sodium  hydroxide  solu¬ 
tion.  The  ml.  of  sodium  hydroxide  solu¬ 
tion  used  in  the  titration  divided  by  10 
equals  the  percent  of  titratable  acidity. 
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(iii)  Sediment.  The  cream  is  ex¬ 
amined  for  sediment  content  by  using 
the  “off-bottom”  method  of  sediment 
testing  set  forth  in  paragraph  9.06  of 
the  publication  “Standard  Methods  for 
the  Examination  of  Dairy  Products, ’* 
Ninth  Edition,  1948,  published  by  the 
American  Public  Health  Association, 
1790  Broadway,  New  York,  New  York. 
Sediment  content  is  determined  on  the 
basis  of  the  United  States  Sediment 
Standards  for  Milk  and  Milk  Products 
(7  CFR  43.101). 

§  38.3  U.  S.  Grades — (a)  U.  S.  Sweet. 
U.  S.  Sweet  grade  of  cream  for  use  in 
the  manufacture  of  butter  conforms  to 
the  following  requirements: 

(1)  Flavor  and  odor.  Has  not  more 
than  slight  feed  flavor  and  odor. 

(2)  Titratable  acidity.  Has  not  more 
than  0.2  of  one  percent  titratable  acidity. 

(3)  Physical  character.  Is  of  smooth 
and  uniform  consistency:  and  is  free 
from  abnormal  conditions  (including, 
but  not  being  limited  to,  foam,  lumps, 
curd,  surface  mold,  and  extraneous 
matter). 

(4)  Sediment.  Contains  not  more 
than  0.50  mg.  of  sediment  when  tested 
by  comparison  of  a  properly  prepared 
sediment  disc  with  the  aforesaid  United 
States  Sediment  Standards  for  Milk  and 
Milk  Products  sediment  disc  represent¬ 
ing  0.50  mg.  of  sediment. 

(b)  U.  S.  No.  1.  U.  S.  No.  1  cream  for 
use  in  the  manufacture  of  butter  con¬ 
forms  to  the  following  requirements: 

(1)  Flavor  and  odor.  Has  not  more 
than  slight  feed  and  slight  acid  flavor 
and  odor. 

(2)  Titratable  acidity.  Has  not  more 
than  0.35  of  one  percent  titratable 

acidity. 

(3)  Physical  character.  Is  of  smooth 
and  uniform  consistency;  and  is  free 
frem  abnormal  conditions  (including  but 
not  being  limited  to,  foam,  lumps,  curd, 
surface  mold,  and  extraneous  matter) . 

( 4 )  Sediment.  Contains  not  more  than 
the  sediment  content  permitted  for  U.  S. 
Sweet  grade. 

(c)  U.  S.  No.  2.  U.  S.  No.  2  cream  for 
use  in  the  manufacture  of  butter  con¬ 
forms  to  the  following  requirements: 

(1)  Flavor  and  odor.  Has  not  more 
than  moderate  acid,  old  cream,  feed,  and 
utensil  flavors  and  odors  and  other  un¬ 
natural  flavors  and  odors  to  more  than  a 
slight  degree. 

(2)  Titratable  acidity.  Has  not  more 
than  0.6  of  one  percent  titratable  acidity. 

(3)  Physical  character.  Is  of  slightly 
lumpy  or  curdy  consistency,  but  is  free 
from  other  abnormal  conditions  (includ¬ 
ing,  but  not  being  limited  to,  surface 
mold,  foam,  and  extraneous  matter). 

(4)  Sediment.  Contains  not  more 
than  1.00  mg.  of  sediment  when  tested  by 
comparison  of  a  properly  prepared  sedi¬ 
ment  disc  with  the  aforesaid  United 
States  Sediment  Standards  for  Milk  and 
Milk  Products  sediment  disc  representing 
1  00  mg.  of  sediment. 

(d)  U.  S.  No.  3.  U.  S.  No.  3  cream  for 
use  in  the  manufacture  of  butter  con¬ 
forms  to  the  following  requirements: 

<1)  Flavor  and  odor.  Has  not  more 
than  strong  feed  flavor  and  odor;  and 


not  more  than  moderate  acid,  bitter, 
stale,  weed,  and  other  unnatural  but  not 
offensive  flavors  and  odors. 

(2)  Titratable  acidity.  Has  not  more 
than  0.8  of  one  percent  titratable  acidity. 

(3)  Physical  character.  Is  of  lumpy 
or  curdy  consistency  but  is  free  from 
other  abnormal  conditions  (including, 
but  not  being  limited  to,  surface  mold, 
foam,  and  extraneous  matter). 

(4)  Sediment.  Contains  not  more 
than  2.50  mg.  of  sediment  when  tested 
by  comparison  of  a  properly  prepared 
sediment  disc  with  the  aforesaid  United 
States  Sediment  Standards  for  Milk  and 
Milk  Products  sediment  disc  represent¬ 
ing  2.50  mg.  of  sediment. 

EXPLANATION  OF  TERMS 

§  38.4  Explanation  of  terms — (a) 
With  respect  to  flavor  and  odor  of 
cream — (1)  Slight.  Barely  noticeable 
or  detectable  and  unlikely  to  result  in  an 
unnatural  flavor  or  odor  of  the  butter. 

(2)  Moderate.  Definitely  noticeable 
or  detectable  and  present  to  such  degree 
that  it  may  result  in  an  unnatural  flavor 
or  odor  of  the  butter. 

(3)  Strong.  Pronounced  and  practi¬ 
cally  certain  to  result  in  an  unnatural 
flavor  or  odor  of  the  butter. 

(4)  Offensive,  (i)  Extreme,  in  the 
case  of  feed  flavors  or  odors  or  weed 
flavors  or  odors. 

(ii>  So  strong,  in  the  case  of  any  other 
unnatural  flavor  or  odor  as  to  be  repul¬ 
sive  or  reflect  contamination  by  filth, 
kerosene,  gasoline,  fly  spray,  or  sub¬ 
stances  comparable  to  any  of  the  fore¬ 
going. 

(5)  Natural.  Characteristic  of  fresh, 
cool  cream,  and  free  from  unnatural 
flavors  and  odors. 

(6)  Unnatural.  Attributable  to  any 
one  or  more  of  the  following :  feeds  (such 
as  silage,  green  alfalfa,  green  rye,  or  tur¬ 
nips),  or  weeds  (such  as  pepper  grass, 
french  weed,  skunk  cabbage,  wild  onion, 
or  garlic);  utensil;  any  contamination 
(including,  but  not  being  limited  to  un¬ 
clean  equipment,  or  other  contamination 
with  bacteria,  molds,  or  sediment),  or 
presence  of  odors  in  the  vicinity. 

(7)  Acid.  Any  odor  or  flavor  attrib¬ 
utable  to  acidity. 

(8)  Utensil.  Suggestive  of  improper 
or  inadequate  w'ashing  and  sanitizing  of 
milking  machines,  utensils,  or  factory 
equipment. 

(b)  With  respect  to  flavor  and  odor  of 
the  butter — (1)  Natural.  Characteristic 
of  butter  that  was  processed  from  cream 
having  a  natural  flavor  and  odor. 

(2)  Unnatural.  Attributable  to  any 
one  or  more  of  the  following :  Unnatural 
cream  flavor  and  odor,  manner  of  proc¬ 
essing  the  butter;  any  contamination 
(including,  but  not  being  limited  to,  that 
due  to  bacteria  or  mold) ;  or  exposure  to 
odors. 

(c)  With  respect  to  physical  character 
of  cream — (1)  Slightly.  Barely  notice¬ 
able  or  detectable. 

(2)  Extraneous  matter.  Substances 
(such  as  filth,  hair,  insects  and  parts 
thereof,  and  rodents  and  parts  thereof), 
and  materials  (such  as  metal,  wood, 
glass,  and  leather  particles  or  objects). 

(3)  Lumps  or  curd.  Lumps  or  curd 
particles. 


(4)  Lumpy  or  curdy.  Possessing 
lumps  or  curd. 

Done  at  Washington,  D.  C.,  this  25th 
day  of  January,  1951. 

[seal!  Rot  W.  Lennartson. 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

[P.  R.  Doc.  51-1497;  Piled,  Jan.  29,  1951; 
8:56  a.  m.J 
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Veal  and  Calf  Carcasses  and  Vealsas 
and  Slaughter  Calves 

revision  of  official  tt.  s.  standards  for 
CRADES 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  <a> )  that 
the  Department  of  Agriculture  has  under 
consideration  a  proposed  revision  of  the 
standards  for  grades  of  veal  and  calf 
carcasses  (7  CFR  53.107  to  53.113.  in¬ 
clusive)  and  a  proposed  revision  of  the 
standards  for  grades  of  vealers  and 
slaughter  calves  (U.  S.  D.  A.,  PM  A,  Serv¬ 
ice  and  Regulatory  Announcement  No. 
113),  under  the  Agricultural  Marketing 
Act  of  1946  (  60  Stat.  1087.  7  U.  S.  C.  1621 
et  seq.)  and  the  item  for  Market  Inspec¬ 
tion  of  Farm  Products  recurring  in  the 
annual  appropriation  acts  for  the  De¬ 
partment  of  Agriculture  and  currently 
found  in  the  Department  of  Agriculture 
Appropriation  Act,  1951  (Chap.  VI,  Pub¬ 
lic  Law  759 — 81st  Cong.;  7  U.  S.  C.  Sup. 
414). 

The  principal  changes  proposed  in  the 
standards  for  grades  of  veal  and  calf 
carcasses  are  as  follows: 

(1>  The  existing  Prime  and  Choice 
grades  would  be  combined  and  desig¬ 
nated  as  Prime ;  the  existing  Good  grade 
would  be  renamed  Choice;  and  the  top 
half  of  existing  Commercial  grade  would 
be  designated  as  Good.  Other  grade  des¬ 
ignations  would  remain  the  same  as  they 
now  are. 

(2)  Relevant  changes  in  the  specifica¬ 
tions  would  be  made  to  reflect  the  mini¬ 
mum  requirements  for  the  respective 
grade  designations. 

(3>  The  method  of  differentiating  be¬ 
tween  veal  and  calf  carcasses  would  be 
clarified,  with  special  emphasis  upon 
the  role  of  color  of  flesh.  Other  changes 
of  a  minor  nature  would  be  made  in  or¬ 
der  to  facilitate  interpretation  of  the 
standards. 

The  purpose  of  the  revision  of  the 
grade  standards  for  veal  and  calf  car¬ 
casses  is  to  bring  them  into  full  agree¬ 
ment  with  the  revised  standards  for 
grades  of  carcass  beef  w'hich  became  ef¬ 
fective  December  29,  1950  (15  F.  R.  9422). 
Appropriate  changes  are  also  proposed 
for  the  standards  for  grades  of  vealers 
and  slaughter  calves  to  make  them  con¬ 
form  to  the  proposed  veal  and  calf  car¬ 
cass  grade  standards  and  the  revis  d 
slaughter  cattle  grade  standards  adopt¬ 
ed  December  30,  1950. 
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To  accomplish  these  changes,  the 
standards  would  be  revised  to  read  as 
follows: 

VEAL  AND  CALF  CARCASSES 

§  53.107  Differentiation  between  veal 
and  calf  carcasses.  Differentiation  be¬ 
tween  veal  and  calf  carcasses  is  made 
primarily  on  the  basis  of  the  color  of  the 
lean,  although  factors  such  as  texture 
of  lean,  character  of  fat,  size  and  color  of 
the  rib  bones,  and  carcass  weight  are  also 
considered.  Typical  veal  carcasses  have 
a  grayish  pink  color  of  lean  that  is  very 
smooth  and  velvety  in  texture.  They 
also  have  a  slightly  soft,  pliable  char¬ 
acter  of  fat  and  narrow,  very  red  rib 
bones,  and  w’eigh  less  than  100  pounds. 
By  contrast,  typical  calf  carcasses  have 
a  distinctly  reddish  color  of  lean,  a 
harder,  flakier  type  of  fat  and  somewhat 
wider  rib  bones  with  less  pronounced 
evidences  of  red  color,  and  w’eigh  more 
than  150  pounds. 

§  53.108  Classes  of  veal  and  calf  car¬ 
casses.  Class  determination  is  based  on 
the  apparent  sex  condition  of  the  animal 
at  time  of  slaughter.  Hence,  there  are 
three  classes  of  veal  and  calf  carcasses — 
steers,  heifers,  and  bulls.  While  recog¬ 
nition  may  sometimes  be  given  to  these 
different  classes  on  the  market,  especially 
in  the  case  of  calf  carcasses  that  are  ap¬ 
proaching  beef  in  maturity,  the  dif¬ 
ferences  between  the  various  classes  are 
so  slight  that  accurate  description  of 
them  is  impractical.  Therefore,  the 
grade  standards  which  follow  are  equally 
applicable  to  all  classes  of  veal  and  calf 
carcasses. 

§  53.109  Application  of  standards. 

(a)  Veal  and  calf  carcasses  are  graded 
on  a  composite  evaluation  of  three  gen¬ 
eral  grade  factors — conformation,  finish, 
and  quality.  These  factors  are  con¬ 
cerned  with  the  proportions  of  the  vari¬ 
ous  wholesale  cuts  in  the  carcass,  the 
proportions  of  fat,  lean,  and  bone  in  the 
carcass,  and  the  quality  of  the  flesh. 
Carcasses  qualifying  for  any  particular 
grade  may  vary  with  respect  to  their 
relative  development  of  the  three  grade 
factors;  and  there  will  be  carcasses 
which  qualify  for  a  particular  grade, 
some  of  whose  characteristics  may  be 
more  nearly  typical  of  another  grade. 
Because  it  is  impractical  to  describe  the 
nearly  limitless  numbers  of  such  recog¬ 
nizable  combinations  of  characteristics, 
the  standards  for  each  grade  describe 
only  carcasses  which  have  a  relatively 
similar  development  of  conformation, 
finish,  and  quality  and  which  are  also 
representative  of  the  lower  limit  of  each 
grade. 

(b>  The  standards  specify  only  one 
degree  of  fatness  for  each  grade  of  veal 
and  calf.  However,  this  degree  of  fat¬ 
ness  applies  only  to  carcasses  of  average 
weight  and  maturity.  In  order  to  qualify 
for  any  particular  grade,  heavier,  more 
mature  carcasses  are  required  to  have  a 
somewhat  greater  quantity  of  fat  and 
lighter,  younger  carcasses  somewhat  less 
fat  than  that  specified.  Because  of  the 
greater  variability  in  weight  and  ma¬ 
turity  among  calf  carcasses,  a  somewhat 
greater  variation  in  degree  of  fatness 
will  be  present  within  each  grade  of  that 


class  than  will  be  present  among  car¬ 
casses  of  each  grade  of  veal  carcasses. 

(c)  While  color  of  lean  is  of  primary 
Importance  in  differentiating  between 
veal  and  calf  carcasses,  the  range  of 
colors  within  the  various  grades  is  slight¬ 
ly  different.  Very  young  veal  usually 
has  a  very  light  grayish  pink  color  of 
lean  regardless  of  grade.  As  veal  car¬ 
casses  approach  calf  in  development  and 
maturity,  the  color  of  the  lean  becomes 
progressively  more  reddish.  However,  in 
the  higher  grades  the  color  remains  light 
and  bright;  whereas,  in  the  lower  grades 
the  color  may  become  progressively 
darker  and  duller.  A  similar  variation 
in  color  is  found  among  the  various 
grades  of  calf. 

§  53.110  Specifications  for  official 
United  States  standards  for  grades  of 
veal  carcasses — (a)  Prime.  (1)  A  veal 
carcass  possessing  the  minimum  qualifi¬ 
cations  for  Prime  grade  is  superior  in 
conformation,  finish,  and  quality. 

(2)  In  conformation  it  is  blocky  and 
compact  and  tends  to  be  broad  in  pro¬ 
portion  to  its  length.  It  tends  to  be 
thickly  fleshed  and  has  a  rather  plump, 
full,  wrell- rounded  appearance. 

(3)  Rounds  tend  to  be  thick  and  bulg¬ 
ing.  Loin  and  back  tend  to  be  full  and 
plump.  Shoulders  and  breasts  tend  to 
be  thick. 

(4)  There  is  a  thin  covering  of  fat 
over  the  rump,  loin,  back,  top  of  the 
shoulders,  and  over  the  inner  walls  of 
the  chest  and  abdomen.  There  are 
slightly  large  deposits  of  fat  in  the  breast, 
flanks,  and  crotch,  and  around  the  kid¬ 
neys,  the  latter  being  completely  covered. 
All  exterior  fat  is  smooth. 

(5)  The  flesh  is  rather  firm,  fine  tex¬ 
tured  and,  in  a  cut  surface,  velvety  to 
sight  and  touch.  All  bones  are  small  in 
proportion  to  the  size  and  weight  of  the 
carcass. 

(b)  Choice.  (1)  A  veal  carcass  pos¬ 
sessing  the  minimum  qualifications  for 
Choice  grade  is  moderately  blocky  and 
compact  and  tends  to  be  moderately 
broad  in  proportion  to  its  length.  It  is 
slightly  thick-fleshed  and  has  a  slightly 
plump  appearance. 

(2)  Rounds  are  slightly  thick  and 
bulging.  Loin  and  back  tend  to  be  mod¬ 
erately  full  and  plump.  Shoulders  and 
breast  are  slightly  thick. 

(3)  There  is  a  very  thin  covering  of 
fat  over  the  loin  and  back  and  over  the 
inner  wralls  of  the  chest  and  abdomen. 
There  are  slightly  small  deposits  of  fat 
in  the  breast,  flanks  and  crotch,  and 
around  the  kidneys.  All  exterior  fat  is 
moderately  smooth.  The  flesh  is  slightly 
firm  and  fine  textured,  and  may  be 
slightly  moist  to  sight  and  touch.  All 
bones  are  moderately  small  in  proportion 
to  the  size  and  weight  of  the  carcass. 

(c)  Good.  ( 1 )  A  veal  carcass  possess¬ 
ing  the  minimum  qualifications  for  the 
Good  grade  tends  to  be  slightly  blocky 
and  compact  and  tends  to  be  slightly 
broad  in  proportion  to  its  length.  It 
tends  to  be  slightly  thin  fleshed  and  has 
little  or  no  evidence  of  plumpness. 

(2)  Loin,  back  and  rounds  are  slightly 
thin  and  nearly  flat.  Shoulders  and 
breasts  tend  to  be  slightly  thin. 

(3)  There  are  very  thin  patches  of  fat 
over  the  loin  and  back  and  over  the  inner 


walls  of  the  chest  and  abdomen.  There 
are  small  deposits  of  fat  in  the  breast, 
flanks,  and  crotch  and  around  the  kid¬ 
neys.  The  flesh  is  moderately  soft,  and, 
in  a  cut  surface,  slightly  moist  to  sight 
and  touch.  All  bones  are  slightly  large 
:n  proportion  to  the  size  and  weight  of 
the  carcass. 

(d)  Commercial.  (1)  A  veal  carcass 
possessing  the  minimum  qualifications 
for  the  Commercial  grade  is  rough  and 
rangy  and  is  narrow  in  proportion  to  its 
length.  It  is  thinly  fleshed  and  has  an 
empty,  sunken,  or  hollowed-out  appear¬ 
ance. 

(2)  Rounds  are  thin  and  tapering  and 
slightly  concave.  Loin  and  back  are  de¬ 
pressed.  Shoulders  and  breast  are  nar¬ 
row  and  thin. 

(3)  There  are  extremely  thin  patches 
of  fat  over  the  back  and  loin  and  over  a 
portion  of  the  inner  walls  of  the  chest 
and  abdomen.  There  are  very  small  de¬ 
posits  of  fat  in  the  breast,  flanks  and 
crotch  and  around  the  kidneys,  the  latter 
being  incompletely  covered. 

(4)  The  flesh  is  soft,  and  in  a  cut  sur¬ 
face,  moist  to  the  touch.  All  bones  are 
moderately  large  in  proportion  to  the  size 
and  w'eight  of  the  carcass. 

(e)  Utility.  (1)  A  veal  carcass  pos¬ 
sessing  the  minimum  qualifications  for 
the  Utility  grade  is  very  rough  and  rangy 
and  very  narrow  in  proportion  to  its 
length.  It  is  very  thinly  fleshed  and  has 
a  very  depressed  or  hollowed-out  appear¬ 
ance. 

(2)  Rounds  are  very  thin  and  taper¬ 
ing  and  moderately  concave.  Loin  and 
back  are  very  shallow  and  depressed. 
Shoulders  and  breast  are  very  narrow 
and  thin. 

(3)  There  is  no  fat  covering  over  the 
back,  loin,  or  inner  walls  of  the  chest 
and  abdomen.  There  are  extremely 
small  deposits  of  fat  in  the  breast,  flanks 
and  crotch,  and  around  the  kidneys. 

(4)  The  flesh  is  very  soft,  and,  in  a 
cut  surface,  very  moist  to  the  touch.  All 
bones  are  large  in  proportion  to  the  size 
and  weight  of  the  carcass. 

(f)  Cull.  (1)  A  typical  Cull  grade 
veal  carcass  is  extremely  rough  and 
rangy  and  extremely  narrow  in  propor¬ 
tion  to  its  length.  It  is  extremely  de¬ 
ficient  in  fleshing  and  has  an  extremely 
shallow,  depressed,  or  hollowed-out  ap¬ 
pearance. 

(2)  Rounds  are  concave  and  extreme¬ 
ly  thin  and  tapering.  Loin  and  back 
are  extremely  depressed.  Shoulders  and 
breast  are  extremely  narrow  and  thin. 

(3)  There  is  no  fat  covering  over  any 
part  of  the  exterior  of  the  carcass  and 
none  on  the  inner  walls  of  the  chest  and 
abdomen.  There  are  no  discernible  fat 
deposits  in  the  breast,  flanks,  or  crotch, 
and  only  extremely  small  quantities 
around  the  kidneys. 

(4)  The  flesh  is  very  soft  and  watery. 
All  bones  are  very  large  in  proportion  to 
the  size  and  weight  of  the  carcass. 

§  53.111  Specifications  for  official 
United  States  standards  for  grades  of 
calf  carcasses — (a)  Prime.  (1)  A  calf 
carcass  possessing  the  minimum  quali¬ 
fications  for  the  Prime  grade  is  superior 
In  conformation,  finish,  and  quality. 

(2)  In  conformation,  it  is  blocky  and 
compact  and  tends  to  be  broad  in  pro- 
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portion  to  its  length.  It  is  thickly 
fleshed  and  has  a  plump,  full,  well- 
rounded  appearance. 

(3)  Rounds  tend  to  be  thick  and  bulg¬ 
ing.  Loin  and  back  tend  to  be  full  and 
plump.  Shoulders  and  breasts  tend  to 
be  thick. 

(4)  There  is  a  slightly  thick  covering 
of  fat  over  the  back  and  loin  and  a 
slightly  thin  fat  covering  ove<  the  rump 
and  the  top  of  the  shoulders  and  over 
the  inner  walls  of  the  chest  and  abdo¬ 
men.  There  are  moderately  large  de¬ 
posits  of  fat  in  the  breast,  flanks  and 
crotch,  and  around  the  kidneys,  the 
latter  being  completely  covered.  All  ex¬ 
terior  fat  is  smooth  and  moderately  firm. 

(5)  The  flesh  is  firm,  fine  textured 
and,  in  a  cut  surface,  velvety  to  sight 
and  touch,  and  has  a  small  amount  of 
marbling.  Calf  carcasses  which  are 
approaching  beef  in  maturity  and  de¬ 
velopment  will  have  a  moderate  amount 
of  marbling.  All  bones  are  small  in  pro¬ 
portion  to  the  size  and  weight  of  the 
carcass. 

(b)  Choice.  (1)  A  calf  carcass  pos¬ 
sessing  the  minimum  qualifications  for 
the  Choice  grade  tends  to  be  moderately 
blocky  and  compact  and  tends  to  be 
moderately  broad  in  proportion  to  its 
length.  It  tends  to  be  moderately  thick- 
fleshed  and  has  a  moderately  plump 
appearance. 

(2)  Rounds  tend  to  be  moderately 
thick  and  bulging.  Loin  and  back  tend 
to  be  moderately  full  and  plump. 
Shoulders  and  breast  tend  to  be  moder¬ 
ately  thick. 

(3)  There  is  a  moderately  thin  cov¬ 
ering  of  fat  over  the  loin  and  back  and 
over  the  inner  walls  of  the  chest  and 
abdomen  and  a  very  thin  fat  covering 
over  the  rump  and  tops  of  the  shoulders. 
There  are  moderate  deposits  of  fat  in  the 
breast,  flanks,  and  crotch,  and  around 
the  kidneys. 

(4)  The  flesh  tends  to  be  moderately 
firm  and  fine  textured,  and,  in  a  cut  sur¬ 
face,  may  be  slightly  moist  to  sight  and 
touch,  and  has  traces  of  marbling.  Calf 
carcasses  approaching  beef  in  maturity 
and  development  will  have  a  slight 
amount  of  marbling.  All  bones  are 
moderately  small  in  proportion  to  the 
size  and  weight  of  the  carcass. 

(c)  Good.  (1)  A  calf  carcass  pos¬ 
sessing  the  minimum  qualifications  for 
the  Good  grade  tends  to  be  slightly 
blocky  and  compact  and  tends  to  be 
slightly  broad  in  proportion  to  its  length. 
It  tends  to  be  only  slightly  thick  fleshed 
and  has  a  slightly  plump  appearance. 

(2)  Rounds  are  slightly  thick  but  have 
little  evidence  of  plumpness.  Loin  and 
back  are  very  slightly  full  and  plump. 
Shoulders  and  breast  are  slightly  thick. 

(3)  There  is  a  very  thin  covering  of 
fat  over  the  loin  and  back  and  over  the 
inner  walls  of  the  chest  and  abdomen. 
There  are  very  thin  patches  of  fat  over 
the  rump  and  top  of  the  shoulders. 
There  are  slightly  small  deposits  of  fat 
in  the  breast,  flanks  and  crotch,  and 
around  the  kidneys. 

(4)  The  flesh  is  slightly  soft  and,  in 
a  cut  surface,  is  somewhat  moist  to  sight 
and  touch.  All  bones  are  slightly  large 
in  proportion  to  the  size  and  weight  of 
the  carcass. 


(d)  Commercial.  (1)  A  calf  carcass 
possessing  the  minimum  qualifications 
for  the  Commercial  grade  is  rough  and 
rangy  and  narrow  in  proportion  to  its 
length.  It  tends  to  be  thinly  fleshed 
and  has  a  depressed,  sunken,  or  hol- 
lowed-out  appearance. 

(2)  Rounds  are  thin  and  tapering  and 
very  slightly  concave.  Loins  and  back 
are  slightly  shallow  and  depressed. 
Shoulders  and  breasts  are  thin. 

(3)  There  are  very  small,  thin  patches 
of  fat  on  the  back  and  loin  and  on  the 
inner  walls  of  the  chest  and  abdomen. 
There  are  very  small  deposits  of  fat  in 
the  breast,  flanks  and  crotch,  and  around 
the  kidneys,  the  latter  being  only  par¬ 
tially  covered. 

(4)  The  flesh  is  moderately  soft,  and, 
in  a  cut  surface,  is  slightly  watery  in 
appearance.  All  bones  are  moderately 
large  in  proportion  to  the  size  and  weight 
of  the  carcass. 

(e)  Utility.  (1)  A  calf  carcass  pos¬ 
sessing  the  minimum  qualifications  for 
the  Utility  grade  is  very  rough  and  rangy 
and  very  narrow  in  proportion  to  its 
length.  It  is  very  thinly  fleshed  and  has 
a  very  depressed,  sunken,  or  hollowed- 
out  appearance. 

(2)  Rounds  are  very  thin  and  tapering 
and  are  moderately  concave.  Loin  and 
back  are  very  shallow  and  depressed. 
Shoulders  and  breast  are  very  narrow 
and  thin. 

(3)  The  exterior  surface  of  the  carcass 
is  practically  devoid  of  fat  covering  and 
there  is  no  discernible  fat  over  the  inner 
walls  of  the  chest  and  abdomen.  There 
are  extremely  small  deposits  of  fat  in  the 
breast,  flanks,  and  crotch,  and  around 
the  kidneys. 

(4)  The  flesh  is  very  soft  and  very 
moist  and  watery.  All  bones  are  very 
large  in  proportion  to  the  size  and  wTeight 
of  the  carcass. 

(f)  Cull.  (1)A  typical  Cull  grade  calf 
carcass  is  extremely  rough  and  rangy 
and  extremely  narrow  in  proportion  to 
its  length.  It  is  extremely  thinly  fleshed 
and  has  an  extremely  depressed,  sunken, 
or  hollowed-out  appearance. 

(2)  Rounds  are  extremely  thin,  taper¬ 
ing  and  concave.  Loins  and  back  are 
extremely  shallow  and  depressed. 
Shoulders  and  breast  are  extremely  nar¬ 
row  and  thin. 

(3)  There  is  usually  no  visible  exterior 
fat  and  the  interior  fat  is  limited  to  ex¬ 
tremely  small  amounts  in  the  crotch  and 
around  the  kidneys. 

(4)  The  flesh  is  very  soft  and  watery. 
All  bones  are  extremely  large  in  propor¬ 
tion  to  the  size  and  weight  of  the  carcass. 

VEALERS  AND  SLAUGHTER  CALVES 

§  53.120  Differentiation  between  veal - 
ers  and  calves.  Young  bovine  animals 
are  segregated  for  market  purposes  as 
vealers  or  calves.  The  basis  for  differ¬ 
entiation  between  vealers  and  calves  is 
made  primarily  on  age  and  certain  evi¬ 
dences  of  type  of  feeding.  Typical  veal¬ 
ers  are  less  than  3  months  of  age  and 
have  subsisted  largely  on  milk.  Since 
vealers  have  consumed  little,  if  any, 
roughages,  they  have  the  characteristic 
trimness  of  middle  associated  with  lim¬ 
ited  paunch  development.  Calves  are 
usually  between  3  and  8  months  of  age, 
have  subsisted  partially  or  entirely  on 


feeds  other  than  milk  for  a  substantial 
period  of  time,  and  have  developed  the 
heavier  middles  and  physical  character¬ 
istics  associated  with  maturity  beyond 
the  vealer  stage. 

§  53.121  Classes  of  vealers  and  calves. 
There  are  three  classes  of  vealers  and 
calves,  based  on  sex  condition — steers, 
heifers,  and  bulls.  However,  the  in¬ 
fluence  of  sex  condition  on  physical 
characteristics  is  not  sufficient  to  merit 
separate  grade  standards  for  each  class. 

§  53.122  Application  of  standards — 
(a)  Grade  factors.  Vealers  and  calves 
are  graded  largely  on  a  composite 
evaluation  of  three  general  factors — 
conformation,  finish,  and  quality.  Con¬ 
formation  refers  to  the  general  body 
proportions  of  the  animal  and  to  the 
ratio  of  meat  to  bone.  While  primarily 
determined  by  the  inherent  muscular 
and  skeletal  system,  it  is  also  influenced 
by  degree  of  fatness.  Finish  refers  to  the 
fatness  of  the  animal.  The  quality, 
quantity,  and  distribution  of  finish  are 
all  closely  associated  with  the  palatabii- 
ity  and  quality  of  the  meat.  Quality  in 
the  slaughter  animal  refers  to  the  refine¬ 
ment  of  hair,  hide,  and  bone  and  to  the 
smoothness  and  symmetry  of  the  body, 
Quality  is  also  closely  associated  with 
carcass  yield  and  the  proportion  of  meat 
to  bone. 

(b)  General  principles.  (1)  The  de¬ 
termination  of  the  carcass  grade  that  the 
live  animal  will  produce  requires  the  ex¬ 
ercising  of  well  regulated  judgment. 
Each  animal  presents  a  different  com¬ 
bination  of  the  grade  determining  fac¬ 
tors.  It  is  not  unusual  to  find  an  animal 
of  one  grade  that  has  some  of  the  char¬ 
acteristics  associated  with  another  grade 
or  grades.  Therefore,  a  composite  eval¬ 
uation  of  the  total  inherent  physical 
characteristics  of  the  animal  is  essential 
for  accuracy  in  determining  grade. 

(2)  The  descriptions  of  the  physical 
characteristics  of  the  grades  of  vealers 
and  calves  represent  the  lowrer  limits  of 
each  grade.  No  attempt  is  made  to  de¬ 
scribe  the  numerous  combinations  of 
grade  factors  which  may  meet  the  min¬ 
imum  requirements  for  a  particular 
grade.  Descriptions  are  limited  largely 
to  animals  considered  as  typical  of  the 
lower  limits  of  the  grade. 

<3)  The  grade  descriptions  of  both 
vealers  and  calves  apply  to  those  of  aver¬ 
age  age  or  maturity.  In  order  to  qualify 
for  a  specific  grade,  more  mature  ani¬ 
mals  should  carry  somewhat  more  finish, 
while  very  young  animals  may  carry 
somewhat  less  finish  than  specified 
herein. 

§  53.123  Specifications  for  official 
United  States  standards  for  grades  of 
vealers — (a)  Prime.  Vealers  possessing 
the  minimum  qualifications  for  Prime 
grade  are  superior  in  conformation, 
quality,  and  finish.  In  conformation. 
Prime  vealers  tend  to  be  low-set.  com¬ 
pact,  short  of  neck  and  body,  and  rela¬ 
tively  thick  fleshed.  They  are  wide  over 
the  back,  loin,  and  rump.  Shoulders 
and  hips  are  moderately  neat  and 
smoothly  laid  in.  The  twist  is  deep  and 
full,  and  the  rounds  are  thick  and  mod¬ 
erately  plump.  There  is  a  slight  full¬ 
ness  or  plumpness  evident  over  the  crops. 
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loin,  and  rump,  which  contributes  to  a 
rather  well-rounded  appearance.  Prime 
vealers  have  a  thin  fat  covering  over 
the  crops,  back,  loin,  rump,  and  upper 
ribs.  The  brisket,  rear  flanks,  and  cod 
or  udder  show  distinct  evidence  of  full¬ 
ness.  Prime  vealers  exhibit  evidences 
of  high  quality.  The  bones  tend  to  be 
proportionately  small,  joints  smooth,  the 
hide  moderately  thin  and  pliable,  and 
the  body  very  trim,  smooth,  and  sym¬ 
metrical. 

<b>  Choice.  Vealers  possessing  the 
minimum  qualifications  for  Choice  grade 
tend  to  be  moderately  low-set,  short 
necked,  and  compact.  They  are  slightly 
thick- fleshed  and  moderately  wide  over 
the  back  and  loin.  Shoulders  and  hips 
are  usually  moderately  neat  and  smooth¬ 
ly  laid  in,  with  only  a  a  slight  tendency 
toward  prominence.  The  loin,  rump, 
and  rounds  may  appear  almost  flat,  with 
little  evidence  of  fullness.  Choice  veal¬ 
ers  have  a  very  thin  fat  covering  over 
the  back,  loin,  and  upper  ribs.  The 
brisket,  rear  flanks,  and  cod  or  udder 
may  show  a  very  slight  fullness.  Choice 
vealers  usually  present  a  moderately  re¬ 
fined  appearance. 

(c)  Good.  Vealers  possessing  the 
minimum  qualifications  for  Good  grade 
tend  to  be  slightly  compact  and  slightly 
wide  of  back  and  loin.  The  neck  may 
be  slightly  long  and  thin.  Good  grade 
vealers  tend  to  be  slightly  thin  fleshed, 
and  the  loin,  rump,  and  rounds  are  flat 
and  may  present  a  very  slight  sunken  or 
hollowed -out  appearance.  The  shoul¬ 
ders  and  hips  are  slightly  prominent. 
The  fat  covering  is  very  limited  and  is 
discernible  only  over  portions  of  the 
back  and  loin.  The  brisket,  rear  flanks, 
and  cod  or  udder  may  have  small  fat  de¬ 
posits  but  have  no  apparent  fullness. 
Good  grade  vealers  are  usually  moder¬ 
ately  smooth  and  slightly  refined  in  ap¬ 
pearance. 

<d>  Commercial.  Vealers  possessing 
the  minimum  requirements  for  Commer¬ 
cial  grade  tend  to  be  rangy,  upstanding, 
long  and  thin  of  neck,  narrow  over  the 
back,  loin,  and  rump,  and  shallow  in  the 
twist.  They  are  thin  fleshed,  and  there 
Is  a  distinctly  sunken  or  hollowed-out 
appearance  over  the  back,  loin,  and 
rounds.  Hips  and  shoulders  appear 
moderately  prominent.  There  is  an  ex¬ 
tremely  thin  fat  covering  over  portions 
of  the  back  and  loin  that  is  difficult  to 
detect  in  the  live  animal.  Such  vealers 
may  show  the  heavy  bones,  thick  hide, 
prominent  hips  and  shoulders  associ¬ 
ated  with  coarseness,  or  they  may  show 
the  small  bones,  tight  hide,  and  angu¬ 
larity  denoting  over-refinement. 

(e)  Utility.  Vealers  possessing  the 
minimum  requirements  for  the  Utility 
grade  may  tend  to  be  very  rangy,  angu¬ 
lar.  and  long  and  thin  of  neck.  They 
are  very  thinly  fleshed,  narrow  over  the 
back,  loin,  and  rump,  and  shallow  in  the 
twist.  Hips  and  shoulders  are  very 
prominent,  and  the  crops,  back,  loin, 
rump,  and  rounds  present  a  very  sunken 
or  hollowed-out  appearance.  Utility 
vealers  show  no  visible  evidence  of  any 
fat  covering.  Utility  vealers  tend  to  be 
of  low  quality.  The  bones  and  joints 
are  usually  proportionately  large  and  the 
hide  either  thick  or  tight  and  inelastic. 


(f)  Cull.  The  typical  Cull  grade 
vealer  appears  extremely  rangy,  angu¬ 
lar,  long  and  thin  necked,  narrow  and 
shallow  bodied.  Shoulders  and  hips  are 
extremely  prominent,  and  the  crops, 
back,  loin,  rump,  and  round  present  an. 
extremely  sunken  or  hollowed-out  ap¬ 
pearance.  The  general  appearance  de¬ 
notes  low  quality.  The  relative  propor¬ 
tion  of  meat  to  bone  is  very  low,  joints 
appear  large  and  coarse,  and  the  body  is 
very  unsymmetrical. 

§  53.124  Specifications  for  official 
United  States  standards  for  grades  of 
slaughter  calves — (a)  Prime.  Calves 
possessing  the  minimum  qualifications 
for  Prime  grade  are  superior  in  con¬ 
formation,  quality,  and  finish.  In  con¬ 
formation,  Prime  calves  tend  to  be  low- 
set,  compact,  and  short  of  neck  and  body 
and  thick-fleshed.  They  are  wide  over 
the  back,  loin,  and  rump.  Shoulders 
and  hips  are  neat  and  smoothly  laid  in. 
The  twist  is  deep  and  full  and  the 
rounds  are  thick  and  moderately  plump. 
There  is  a  fullness  or  plumpness  evident 
over  the  crops,  loin,  and  rump  which 
contributes  to  a  well-rounded  appear¬ 
ance.  Prime  calves  have  a  slightly  thick 
fat  covering  over  the  crops,  back,  loin, 
rump,  and  upper  ribs.  The  brisket,  rear 
flanks,  and  cod  or  udder  show  a  marked 
fullness.  Prime  calves  exhibit  evidences 
of  high  quality.  The  bones  tend  to  be 
proportionately  small,  joints  smooth, 
the  hide  moderately  thin  and  pliable, 
and  the  body  very  trim,  smooth,  and 
symmetrical. 

(b)  Choice.  Calves  possessing  the 
minimum  qualifications  for  Choice  grade 
tend  to  be  moderately  low-set,  short¬ 
necked,  and  compact.  They  tend  to  be 
moderately  thick-fleshed,  and  are  mod¬ 
erately  wide  over  the  back  and  loin. 
Shoulders  and  hips  are  usually  moder¬ 
ately  neat  and  smoothly  laid  in.  There 
is  a  slight  fullness  or  plumpness  over 
the  crops,  loin,  rump,  and  rounds  which 
contribute  to  a  rather  well-rounded  ap¬ 
pearance.  Choice  calves  have  a  moder¬ 
ately  thin  fat  covering  over  the  back, 
loin,  rump,  and  upper  ribs.  The  brisket, 
rear  flanks,  and  cod  or  udder  are  slightly 
full.  Choice  calves  usually  present  a 
moderately  refined  appearance. 

(c)  Good.  Calves  possessing  the  mini¬ 
mum  qualifications  for  Good  grade  tend 
to  be  slightly  compact  and  slightly  wide 
of  back  and  loin.  The  neck  may  be 
slightly  long  and  thin.  Good  grade 
calves  tend  to  be  only  slightly  thick- 
fleshed,  and  the  loin,  rump,  and  rounds 
may  appear  almost  flat  with  little  or  no 
evidence  of  fullness.  The  shoulders  and 
hips  are  usually  moderately  neat  and 
smoothly  laid  in  but  may  appear  slightly 
prominent.  There  is  a  very  thin  fat 
covering  over  the  back,  loin,  and  upper 
ribs.  The  brisket,  rear  flanks,  and  cod 
or  udder  may  show  a  very  slight  fullness. 
Good  grade  calves  are  usually  moderately 
smooth  and  slightly  refined  in  appear¬ 
ance. 

(d)  Commercial.  Calves  possessing 
the  minimum  requirements  for  Commer¬ 
cial  grade  tend  to  be  rangy,  upstanding, 
long  and  thin  of  neck;  narrow  over  the 
back,  loin,  and  rump,  and  shallow  in  the 
twist.  They  tend  to  be  thinly  fleshed, 
and  there  is  a  slightly  sunken  or  hol¬ 


lowed-out  appearance  over  the  back, 
loin,  and  rounds.  Hips  and  shoulders 
appear  somewhat  prominent.  There  is  a 
very  thin  fat  covering  that  is  discernible 
only  over  portions  of  the  back  and  loin. 
Such  calves  may  show  the  heavy  bones, 
thick  hide,  prominent  hips  and  shoul¬ 
ders  associated  with  coarseness;  or  they 
may  show  the  small  bones,  tight  hide,  and 
angularity  denoting  over-refinement. 

(e)  Utility.  Calves  possessing  the 
minimum  requirements  for  the  Utility 
grade  tend  to  be  very  rangy,  angular, 
and  long  and  thin  of  neck.  They  tend 
to  be  very  thinly  fleshed,  narrow  over  the 
back,  loin,  and  rump,  and  shallow  in  the 
twist.  Hips  and  shoulders  are  very 
prominent,  and  the  crops,  back,  loin, 
rump,  and  round  present  a  very  sunken 
or  hollowed-out  appearance.  There  is 
an  extremely  thin  f^t  covering  over  the 
back  and  loin  that  is  difficult  to  detect 
in  the  live  animal.  Utility  calves  tend 
to  be  of  low  quality.  The  bones  and 
joints  are  usually  proportionately  large, 
and  the  hide  either  thick  or  tight  and 
inelastic. 

(f)  Cull.  The  typical  Cull  grade  calf 
appears  extremely  rangy,  angular,  long 
and  thin  necked,  narrow,  and  shallow 
bodied.  Shoulders  and  hips  are  ex¬ 
tremely  prominent,  and  the  crops,  back, 
loin,  rump,  and  round  present  an  ex¬ 
tremely  sunken  or  hollowed-out  appear¬ 
ance.  The  general  appearance  denotes 
low  quality.  The  relative  proportion  of 
meat  to  bone  is  very  low,  joints  appear 
large  and  coarse,  and  the  body  is  very 
unsymmetrical. 

Any  interested  person  who  desires  to 
submit  written  data,  views,  or  argu¬ 
ments  concerning  the  proposed  revised 
standards,  as  set  forth  herein,  may  do  so 
by  filing  them  with  the  Director  of  the 
Livestock  Branch,  Production  and  Mar¬ 
keting  Administration,  U.  S.  Department 
of  Agriculture,  Washington  25,  D.  C., 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  25th 
day  of  January  1951. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  51-1499;  Filed,  Jan.  29,  1951; 

8:57  a.  m.] 


[  7  CFR,  Part  972  1 

[Docket  No.  AO  177-A9] 

Handling  of  Milk  in  Tri-State 
Marketing  Area 

decision  with  respect  to  proposed  mar¬ 
keting  agreement  and  to  order  amend¬ 
ing  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  public  hearing  was  held  at  Gallipolis, 
Ohio,  on  January  10,  1951,  pursuant  to 
notice  thereof  which  was  issued  on  Jan¬ 
uary  2,  1951  (16  F.  R.  98)  upon  a  pro¬ 
posed  amendment  to  the  tentative  mar¬ 
keting  agreement  and  to  the  order,  as 
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amended,  regulating  the  handling  of  milk 
in  the  Tri-State  marketing  area. 

The  material  issues  on  the  record  re¬ 
lated  to  ( 1 )  the  prevention  of  a  decrease 
in  the  prices  for  Class  I  milk  and  Class 
II  milk  during  the  months  of  February 
and  March  1951,  and  (2)  whether  a  rec¬ 
ommended  decision  and  filing  of  excep¬ 
tions  thereto  should  be  omitted. 

Findings  mid  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  these 
issues  are  based  upon  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record  per¬ 
taining  thereto. 

(1)  The  prices  for  Class  I  milk  and 
Class  II  milk  for  the  months  of  February 
and  March  1951  should  not  be  lower  than 
the  corresponding  prices  for  such  classes 
during  January  1951. 

Because  of  certain  provisions  in  the 
current  order  25  cents  has  been  added  to 
the  computed  prices  for  Class  I  milk  and 
Class  II  milk  during  the  months  of  Oc¬ 
tober,  November,  and  December  1950, 
and  January  1951.  The  evidence  shows 
that  during  both  October  and  November 

1950  (figures  were  not  available  for  De¬ 
cember  1950  and  January  1951)  when 
this  increase  was  effective  there  was  not 
sufficient  producer  milk  to  meet  the 
market  requirements  for  Class  I  milk 
and  Class  II  milk.  A  decrease  in  the 
prices  for  Class  I  milk  and  Class  II  milk 
for  the  months  of  February  and  March 

1951  would  tend  to  discourage  the  pro¬ 
duction  of  milk  during  these  months 
when  it  will  be  needed  in  the  market. 
Accordingly,  it  is  concluded  that  the 
prices  for  Class  I  milk  and  Class  II  milk 
during  February  and  March  1951  should 
not  be  lower  than  the  corresponding 
prices  for  such  classes  during  January 
1951. 

The  current  order  contains  a  proviso 
that  the  prices  for  Class  I  milk  and 
Class  II  milk  for  the  months  of  April 
through  July,  inclusive,  shall  not  be 
higher  than  the  respective  prices  for 
such  classes  for  the  preceding  March. 
It  wras  not  intended  that  this  proposed 
amendment  should  raise  the  prices  for 
Class  I  milk  and  Class  II  milk  during  the 
months  of  April,  May,  June,  and  July 
and  provision  is  made  to  prevent  such  a 
result. 

(2)  The  due  and  timely  execution  of 
the  function  of  the  Secretary  of  Agri¬ 
culture  under  the  act  imperatively  and 
unavoidably  requires  the  omission  of  a 
recommended  decision  by  the  Assistant 
Administrator,  Production  and  Market¬ 
ing  Administration,  and  exceptions 
thereto. 

Immediate  action  must  be  taken  if  an 
amendment  is  to  relieve  the  disorderly 
marketing  conditions  which  would  re¬ 
sult  if  the  prices  for  Class  I  milk  and 
Class  II  milk  should  decrease  during 
February  or  March  1951.  The  delay 
necessarily  involved  in  the  preparation, 
filing,  and  publication  of  a  recommended 
decision  and  exceptions  thereto  would 
defeat  the  purpose  of  the  amendment. 

Every  point  covered  in  the  briefs  filed 
by  interested  parties  was  carefully  con¬ 
sidered  along  with  the  record  evidence 
in  making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  the  findings  and  conclu¬ 
sions  proposed  in  the  briefs  are  incon¬ 


sistent  with  the  findings  and  conclusions 
contained  herein,  the  request  to  make 
such  findings  or  to  reach  such  conclu¬ 
sions  is  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  the 
conclusions  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  in  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  spec¬ 
ified  in  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled,  re¬ 
spectively,  “Marketing  Agreement  Regu¬ 
lating  the  Handling  of  Milk  in  the  Tri- 
State  Marketing  Area,”  and  “Order 
Amending  the  Order,  as  Amended,  Reg¬ 
ulating  the  Handling  of  Milk  in  the  Tri- 
State  Marketing  Area,”  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  deci¬ 
sion. 

This  decision  filed  at  Washington, 
D.  C.,  this  25th  $lay  of  January  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

Order 1  Amending  the  Order,  as  Amended, 

Regulating  the  Handling  of  Milk  in  the 

Tri-State  Marketing  Area 

§  972.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 


1  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  631  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Tri- 
State  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Tri-State  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore¬ 
said  order,  as  amended,  and  as  hereby 
further  amended,  and  the  aforesaid  or¬ 
der,  as  amended,  is  hereby  further 
amended  as  follows: 

Delete  from  the  end  of  §  972.5  (b)  the 
words  “for  the  preceding  March,”  and 
substitute  therefor  the  following:  “prior 
to  the  following  proviso  for  the  preceding 
March:  And  provided  further,  That  the 
prices  for  Class  I  milk  and  Class  II  milk 
for  the  months  of  February  and  March 
1951  shall  not  be  lower  than  the  respec¬ 
tive  prices  computed  for  such  classes  pur¬ 
suant  to  this  section  for  January  1951.” 

[F.  R.  Doc.  51-1450;  Filed,  Jan.  29,  1951; 

8:48  a.  m.] 


•% 


866 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR,  Part  239  ] 

Form  S-l  for  Registration  of 
Securities 

NOTICEr  OF  PROPOSED  RULE  MAKING 

The  Se<(Urities  and  Exchange  Com¬ 
mission  has  under  consideration  a  pro¬ 
posed  revision  of  Form  S-l1  (§  239.11), 
which  is  one  of  the  forms  for  registra¬ 
tion  of  securities  under  the  Securities 
Act  of  1933.  The  purpose  of  this  revi¬ 
sion  is  mainly  to  shorten  and  improve 
the  prospectus  and  thereby  facilitate  its 
distribution  and  make  it  more  useful  to 
investors. 

Some  of  the  items  of  information  cur¬ 
rently  required  to  be  shown  in  the 
prospectus  would  be  omitted  from  the 
prospectus  but  would  be  otherwise  filed 
with  the  registration  statement.  For 
example,  the  prospectus  would  include 
very  limited  information  as  to  the  nature 
of  the  underwriting  commitment.  De¬ 
tails  of  the  underwriting  arrangements 
would  be  omitted  from  the  prospectus 
but  would  be  otherwise  filed  as  a  part  of 
the  registration  statement.  Certain 
other  items  of  information  would  be 
similarly  treated. 

An  entirely  new  approach  in  the  dis¬ 
closure  of  financial  data  in  the  prospec- 


DEFARTMENT  GF  THE  INTERIOR 

National  Park  Service 

[Order  2,  Amdt.  1] 

Execution  and  Approval  of  Contracts 

delegations  of  authority  by  the  direc¬ 
tor  to  certain  officials 

Section  1,  entitled  Execution  and  Ap¬ 
proval  of  Contracts,  is  amended  as  fol¬ 
lows: 

(e)  •  •  • 

(2)  With  respect  to  contracts  entered 
into  in  their  respective  regions  and  by 
National  Capital  Parks,  including  con¬ 
tracts  approved  by  either  the  Secretary 
or  the  Director,  the  Regional  Directors 
and  the  Superintendent,  National  Capi¬ 
tal  Parks,  respectively,  may  issue  or  ap¬ 
prove  change  orders  and  extra  work 
orders,  pursuant  to  the  contract  and  en¬ 
ter  into  or  approve  modifications  of  the 
contract  which  are  legally  permissible, 
and  terminate  the  contract  if  such  ac¬ 
tion  is  legally  authorized,  irrespective  of 
the  amounts  involved  in  such  change 
orders,  extra  work  orders,  modifications, 
or  terminations. 

(Secretary's  Order  No.  2509,  Jan.  13,  1949;  39 
Stat.  535,  16  U.  S.  C..  2) 

Issued  this  19th  day  of  January  1951. 

I  seal]  Newton  B.  Drury, 

Director. 

| F.  R.  Doc.  51-1437;  Filed,  Jan  29,  1951; 

8:45  a.  m.) 

1  Filed  as  part  of  the  original  document. 


PROPOSED  RULE  MAKING 

tus  is  provided  for  in  the  proposed  re¬ 
vision.  At  the  present  time,  the  pros¬ 
pectus  is  required  to  include  not  only 
a  summary  of  earnings  for  a  period  of 
years  but  also  the  formal  balance  sheets, 
profit  and  loss  statements,  statements 
of  surplus  and  certain  schedules  filed  as 
a  part  of  the  registration  statement.  It 
is  proposed  that  the  summary  of  earn¬ 
ings  be  accepted  in  the  prospectus  in  lieu 
of  any  formal  profit  and  loss  statements. 
In  addition,  a  statement  of  financial 
position  containing  the  substance  of  the 
information  set  forth  in  the  formal  bal¬ 
ance  sheets  would  be  included  in  the 
prospectus  in  lieu  of  such  balance  sheets. 
Thus  all  conventional  balance  sheets, 
profit  and  loss  statements,  surplus  state¬ 
ments  and  schedules  would  be  omitted 
from  the  propectus  but  would  be  other¬ 
wise  filed  as  a  part  of  the  registration 
statement. 

It  is  contemplated  that  the  presenta¬ 
tion  of  the  financial  data  included  in  the 
prospectus,  particularly  the  statement  of 
financial  position,  would  be  left  largely 
up  to  registrants  and  their  accountants. 
This  would  permit  them  to  break  away 
from  conventional  forms  of  presenta¬ 
tion  now  in  common  use  in  favor  of  a 
more  informal  presentation. 

The  Commission’s  experience  has  been 
that  to  a  considerable  extent  detailed. 

■  ■ 


NOTICES 

DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

Organization  and  Functions 

1.  Purpose.  The  purpose  of  this  notice 
is  to  provide  the  organization  for  the 
Administrator  of  Civil  Aeronautics  to 
carry  out  his  delegated  and  assigned 
responsibilities  and  powders  under  the  De¬ 
fense  Production  Act  of  1950  and  imple¬ 
menting  documents. 

2.  Establishment  of  the  Office  of  Aria- 
tion  Defense  Requirements.  <a)  There 
is  hereby  established  in  the  Civil  Aero¬ 
nautics  Administration  an  Office  of  Avia¬ 
tion  Defense  Requirements,  the  director 
of  which  shall  report  and  be  responsible 
to  the  Administrator. 

(b)  The  Office  of  Aviation  Defense  Re¬ 
quirements  shall  carry  out  the  respon¬ 
sibilities  and  powers  of  the  Administrator 
of  Civil  Aeronautics  as  assigned  by  him 
in  connection  with  (l)‘his  responsibili¬ 
ties  and  powers  as  a  claimant  under 
Executive  Order  10161  (see  15  F.  R.  8090- 
8091),  and  (2>  his  authority  to  apply 
priority  ratings,  with  respect  to  delega¬ 
tions  of  authority  both  as  they  exist  at 
the  effective  date  of  this  notice  and  as 
they  may  subsequently  be  extended  or 
otherwise  amended. 

3.  Assignment  of  functions.  The 
Office  of  Aviation  Defense  Requirements, 
under  the  general  supervision  of  the  Ad¬ 
ministrator,  shall  serve  as  the  central 
point  of  coordination  of  all  Civil  Aero¬ 
nautics  Administration  activities  relat¬ 
ing  to  the  defense  production  program; 
provide  basic  policies,  standards  and 


Items  and  instructions  result  in  unnec¬ 
essarily  detailed  answers  in  the  prospec¬ 
tus.  Accordingly,  the  revised  items  and 
instructions  of  the  proposed  form  have 
been  somewhat  streamlined  for  the  pur¬ 
pose  of  producing  more  concise  state¬ 
ments  in  the  prospectus  without  sacri¬ 
ficing  essential  information. 

The  Commission  believes  that  a  pro¬ 
spectus  based  upon  the  proposed  revision 
would  result  in  a  shorter  and  more  usable 
prospectus  which  would  at  the  same  time 
give  the  average  investor  the  informa¬ 
tion  he  needs  in  appraising  a  registered 
security. 

The  Commission  invites  comments  and 
suggestions  on  the  proposed  form  from 
all  interested  persons.  It  will  be  glad  to 
consider  any  suggestions  for  the  further 
shortening  of  prospectuses  without  det¬ 
riment  to  investors.  Comments  and 
suggestions  should  be  submitted  in  writ¬ 
ing  to  the  Securities  and  Exchange 
Commission  at  its  principal  office,  425 
Second  Street  NW„  Washington  25,  D.  C., 
on  or  before  February  26,  1951. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

January  24,  1951. 

[F.  R.  Doc.  61-1445;  Filed,  Jan.  29,  1951; 

8:48  a.  m.] 


procedures  for  use  by  Civil  Aeronautics 
Administration  offices  in  carrying  out 
their  responsibilities  in  the  defense  pro¬ 
duction  program;  and  maintain  such 
records  and  make  such  reports  as  may 
be  required  to  satisfy  the  requirements 
of  Civil  Aeronautics  Administration  and 
other  agencies  involved  in  the  program. 

In  connection  wath  its  claimancy  func¬ 
tion,  the  Office  of  Aviation  Defense  Re¬ 
quirements  shall  collect  and  process  civ’ll 
aviation  requirements  and,  in  this  re¬ 
spect,  shall  (a)  develop  standard  in¬ 
structions  and  procedures  to  be  used  by 
agencies  whose  requirements  are  to  be 
presented  by  Civil  Aeronautics  Adminis¬ 
tration  for  processing  and  transmittal 
to  the  appropriate  agencies,  and  (b  >  re¬ 
view  and  evaluate,  in  light  of  available 
materials  and  facilities,  all  civil  aviation 
requirements  filed  with  Civil  Aeronau¬ 
tics  Administration  as  a  claimant 
agency,  consolidate  such  requirements 
into  periodic  programs,  and  submit  them 
to  appropriate  agencies  for  action. 

The  Office  of  Aviation  Defense  Re¬ 
quirements  shall  also  carry  out  for  the 
Administrator  the  authority  delegated 
to  him  with  respect  to  the  application 
of  priority  ratings  to  the  extent  he  may 
direct. 

This  notice  is  effective  January  19, 
1951. 

(R.  S.  161;  5  USC  22;  Reorg.  Plan  No.  5  of 
1950) 

[seal]  Charles  Sawyer. 

Secretary  of  Commerce. 

[F.  R.  Doc.  51-1500;  Filed,  Jan.  29,  1951; 

8:57  a.  m.] 
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National  Production  Authority 

[Supplement  1  to  NPA  Del.  1,  as  Amended] 
Secretary  of  Defense 

SUPPLEMENT  1 — DELEGATION  O^  FURTHER 

AUTHORITY  AS  TO  CERTAIN  PROGRAMS 

This  supplement  to  NPA  Delegation  1 
is  issued  pursuant  to  the  Defense  Pro¬ 
duction  Act  of  1950.  The  Secretary  of 
Defense  has  been  delegated  certain  au¬ 
thority  to  apply  and  assign  ratings  by 
NPA  Delegation  1.  In  addition  to  such 
authority,  there  is  hereby  delegated  to 
the  Secretary  of  Defense  the  following 
authority : 

1.  To  reschedule  deliveries  of  the  ma¬ 
terials  specified  in  Column  I  of  attached 
List  A  which  are  required  in  support  of 
the  authorized  programs  appearing  in 
the  corresponding  section  of  Column  II 
of  the  List:  Provided,  however,  That  such 
authority  (a)  shall  be  applicable  only  to 
deliveries  to  fill  orders  rated  by  or  under 
the  authority  of  the  Secretary  of  De¬ 
fense;  and  (b)  shall  be  applicable  only 
to  the  extent  that  such  rescheduling  of 
deliveries  requires  no  change  in  produc¬ 
tion  schedules. 

2.  To  redelegate  the  authority  hereby 
delegated  to  appropriate  agencies  of  the 
Department  of  Defense  or  its  authorized 
agents. 

The  exercise  of  this  authority  shall 
conform  to  the  terms  of  the  regulations 
and  orders  of  the  National  Production 
Authority  and  also  to  priorities  and  allo¬ 
cations  policy  directives  issued  by  the 
Munitions  Board  and  subject  to  approval 
by  the  National  Production  Authority. 

This  supplement  shall  take  effect  on 
January  25,  1951. 

National  Production 
Authority, 

Manly  Fleischmann, 
Acting  Administrator. 

List  A 

The  authority  hereby  delegated  shall  be 
exercised  only  with  reject  to  the  following 
materials  to  be  used  in  connection  with  the 
authorized  programs  of  the  Department  of 
Defense  specified  below: 


Column  I 

Column  II 

(1)  Aluminum  forms  and 
product  s  listed  in  sec¬ 
tion  26.2  of  NPA 
Order  M-5 

(1)  DO-01 
DO-02 

Aircraft 
Guided  Mis¬ 
siles 

[F.  R.  Doc.  51-1515;  Filed,  Jan.  26,  1951; 
12:45  p.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SA-226] 

Accident  Occurring  at  Philadelphia  In¬ 
ternational  Airport,  Philadelphia, 
Pa. 

NOTICE  OF  HEARING 

In  the  matter  of  investigation  of  ac¬ 
cident  involving  aircraft  of  United 
States  Registry,  N-74685,  which  occurred 
at  Philadelphia  International  Airport, 
Philadelphia,  Pennsylvania,  on  January 
14,  1951. 


Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  section  702  of  said  act. 
In  the  above-entitled  proceeding  that 
hearing  is  hereby  assigned  to  be  held  on 
Wednesday,  January  31,  1951,  at  9:00 
a.  m.  (local  time)  in  the  Della  Rovia 
Room,  Penn-Sheraton  Hotel,  39th  and 
Chestnut  Streets,  Philadelphia,  Penn¬ 
sylvania. 

Dated  at  Washington,  D.  C.,  January 
24,  1951. 

[seal]  Van  R.  O’Brien, 

Presiding  Officer. 

[F.  R.  Doc.  51-1441;  Filed,  Jan.  29,  1951; 

8:47  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-1458] 

Independent  Natural  Gas  Co.  and 
Northern  Natural  Gas  Co. 

order  postponing  hearing 

January  24,  1951. 

On  January  23,  1951,  Northern  Nat¬ 
ural  Gas  Company  with  the  consent  of 
Independent  Natural  Gas  Company  ad¬ 
vised  the  Commission  of  its  intention  to 
withdraw  the  joint  application  filed  in 
Docket  No.  G-1458  and  requested  that 
the  hearing  be  postponed  pending  the 
filing  of  a  notice  of  withdrawal  pursuant 
to  §  1.11  (d)  of  the  Commission’s  rules 
of  practice  and  procedure. 

The  Commission  orders:  The  hearing 
now  set  to  commence  on  January  26, 
1951,  on  the  joint  application  of  Inde¬ 
pendent  Natural  Gas  Company  and 
Northern  Natural  Gas  Company  in  Dock¬ 
et  No.  G-1458  be  and  the  same  hereby  is 
postponed  to  May  8,  1951,  at  10:00  a.  m., 
in  the  Commission’s  Hearing  Room,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C. 

Date  of  issuance:  January  25,  1951. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-1458;  Filed,  Jan.  29,  1951; 

8:50  a.  m.] 


[Docket  No.  0-1564] 

Southwestern  Virginia  Gas  Transmis¬ 
sion  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  December  18,  1950,  Southwestern 
Virginia  Gas  Transportation  Company 
(Applicant),  a  Virginia  corporation  with 
its  principal  place  of  business  in  Martins¬ 
ville,  Virginia,  filed  an  application  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  certain  natural  gas 
transmission  pipe  line  facilities  and  for 
an  order  pursuant  to  section  7  (a)  of  the 
act  directing  Transcontinental  Gas  Pipe 
Line  Corporation  to  establish  physical 
connection  of  its  transportation  facili¬ 
ties  with  the  proposed  facilities  of  Appli¬ 
cant  and  to  supply  natural  gas  for  ulti¬ 


mate  distribution  in  Martinsville,  Vir¬ 
ginia. 

The  Commission  orders: 

(A)  Pursuant  to  authority  contained 
in  and  subject  to  the  jurisdiction  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  sections  7  and  15  of  the  Natural 
Gas  Act,  as  amended,  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
a  public  hearing  be  held  commencing  on 
February  5,  1951,  at  10:00  a.  m.  e.  s.  t., 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  and  the 
issues  presented  by  the  application. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  (18  CFR  1.8  and  1.37  (f ) )  of 
the  Commission’s  rules  of  practice  &nd 
procedure. 

Date  of  issuance:  January  24,  1951. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-1459;  Filed,  Jan.  29,  1951; 

8:50  a.  m.] 


[Docket  No.  G-1574] 

United  Gas  Pipe  Line  Co. 

ORDER  FIXING  DATE  OF  HEARING 

January  24,  1951. 

On  December  29,  1950,  United  Gas 
Pipe  Line  Company  (Applicant),  a  Del¬ 
aware  corporation  with  its  principal 
place  of  business  at  1525  Fairfield  Ave¬ 
nue,  Shreveport,  Louisiana,  filed  an  ap¬ 
plication  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  as 
amended,  authorizing  the  construction 
and  operation  of  certain  natural-gas 
transmission  pipe  line  facilities  subject 
to  the  jurisdiction  of  the  Commission,  as 
fully  described  in  said  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR 
1.32  (b))  of  the  Commission’s  rules  of 
practice  and  procedure,  Applicant  hav¬ 
ing  requested  that  its  application  be 
heard  under  the  shortened  procedure 
provided  by  the  aforesaid  rule  for  non- 
contested  proceedings,  and  no  request 
to  be  heard,  protest  or  petition  having 
been  filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application,  in¬ 
cluding  publication  in  the  Federal  Reg¬ 
ister  on  January  5,  1951  (15  F.  R.  136). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by 'sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  be  held  on  February  13,  1951, 
at  9 : 45  a.  m.  e.  s.  t.,  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  by  such  appli- 
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cation;  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  forthwith  dispose  of  the  pro¬ 
ceeding  pursuant  to  the  provisions  of 
§  1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f) )  of  the  said 
rules  of  practice  and  procedure. 

Date  of  issuance:  January  25,  1951. 

By  the  Commission. 

I  seal  ]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-1460;  Filed,  Jan.  29,  1951; 

8:50  a.  m.| 


|  Docket  No.  G-15S0) 

Michic  an -Wisconsin  Pipe  Line  Co. 

NOTICE  or  APPLICATION 

January  24,  1951. 

Take  notice  that  on  January  5,  1951, 
Michigan-Wisconsin  Pipe  Line  Company 
(Applicant),  a  Delaware  corporation  of 
Detroit,  Michigan,  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act,  as  amended,  au¬ 
thorizing  the  acquisition  from  Iowa 
Electric  Company  and  the  operation  of 
approximately  6.5  miles  of  4-inch  pipe¬ 
line  extending  from  Applicant's  main 
line  to  Fairfield,  Iowa,  and  the  installa¬ 
tion  of  certain  regulating  and  measuring 
facilities  therein. 

In  the  Commission’s  Opinion  No.  180 
and  order  of  August  2,  1949,  Applicant 
was  ordered  to  sell  and  deliver  natural 
gas  to  Iowa  Electric  Company,  and  in 
Opinion  No.  180-A  and  accompanying 
order  of  July  12,  1950,  the  Applicant  was 
directed  to  remove  the  discrimination 
which  the  Commission  found  would  re¬ 
sult  from  the  rates  and  conditions  under 
which  Applicant  then  proposed  to  render 
service  to  Iowa  Electric  Company.  The 
present  application  is  filed  in  accordance 
with  Opinion  No.  180-A  and  order  of 
July  12,  1950. 

The  application  recites  that  the  pro¬ 
posed  purchase  of  facilities  is  to  be  made 
in  accordance  with  the  terms  of  an 
agreement  between  Applicant  and  Iowa 
Electric  Company,  executed  December 
27,  1950,  and  the  purchase  price  is  esti¬ 
mated  to  approximate  $76,000.  The  cost 
of  facilities  to  be  constructed  is  esti¬ 
mated  to  be  $7,000  and  all  expenditures 
will  be  paid  from  general  funds  of  the 
Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  In  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10>  on  or 
before  the  14th  day  of  February  1951. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-1457;  Filed.  Jan.  29,  1951; 

8:49  a.  m.J 


[Docket  No.  0-1589] 

Cities  Service  Gas  Co. 

NOTICE  OF  APPLICATION 

January  23,  1951. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration,  address,  Oklahoma  City,  Okla¬ 
homa,  filed  on  January  15,  1951,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  operation  of 
certain  transmission  pipeline  facilities 
hereinafter  described. 

Applicant  proposes  to  install  three  ad¬ 
ditional  1600  hp.  compressor  units  at  its 
existing  Hugoton  Station  in  Grant  Coun¬ 
ty,  Kansas,  which  will  increase  the  daily 
delivery  capacity  of  said  Station  by 
55,500  Mcf;  to  construct  and  operate  a 
6400  hp.  compressor  station  on  its  Hugo- 
ton-Kansas  City  26-inch  pipeline  for  de¬ 
livery  of  the  volumes  made  available*  by 
the  Hugoton  Station;  to  construct  and 
operate  a  1200  hp.  compressor  station  on 
its  Quapaw  16-inch  pipeline  and  to  con¬ 
struct  and  operate  a  680  hp.  compressor 
station  on  its  Springfield  10-inch  pipe¬ 
line  which  will  increase  the  transmis¬ 
sion  capacity  of  Applicant's  Quapaw- 
Springfield  system. 

The  estimated  cost  of  the  proposed 
facilities  is  $4,204,000,  which  will  be  paid 
for  by  funds  disbursed  from  Applicant’s 
own  treasury. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  12th  day  of  February  1951.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-1438;  Filed,  Jan.  29,  1951; 

8:46  a.  m.J 


[Docket  No.  G-15901 
Cities  Service  Gas  Co. 

NOTICE  OF  APPLICATION 

January  23,  1951. 

Take  notice  that  Cities  Service  Gas 

Company  (Applicant),  a  Delaware  cor¬ 
poration,  address,  Oklahoma  City,  Okla¬ 
homa,  filed  on  January  15,  1951,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act,  au¬ 
thorizing  the  construction  and  operation 
of  certain  transmission  pipeline  facilities 
hereinafter  described,  and  for  an  order 
pursuant  to  section  7  (b)  of  the  Natural 
Gas  Act,  authorizing  and  approving  the 
abandonment  of  certain  other  transmis¬ 
sion  pipeline  facilities  hereinafter  de¬ 
scribed. 

Applicant  proposes  to  construct  and 
operate  approximately  29  miles  of  16- 
inch  pipeline  between  Wichita  and  H ess- 
ton,  Kansas,  which  will  allow  Applicant 
to  abandon  and  reclaim  approximately 
114  miles  of  6-inch,  8-inch,  10-inch,  and 


12-inch  lines  from  its  existing  system. 
Said  lines  were  constructed  between  1906 
and  1936  and  have  been  used  for  the 
past  several  years  to  move  natural  gas 
from  Wichita  to  Hutchinson  and  New¬ 
ton,  Kansas,  from  the  south,  but  more 
recently  have  delivered  gas  into  the 
Wichita  area  from  the  north.  Applicant 
states  that  their  abandonment  is  re¬ 
quired  by  reason  of  their  condition,  age, 
size  and  length. 

Applicant  also  proposes  to  construct 
and  operate  approximately  11.1  miles  of 
3-inch  pipeline  to  connect  its  system  with 
the  towns  of  Valley  Center,  Bentley. 
Burrton  and  Mount  Hope,  in  Kansas,  and 
approximately  16  miles  of  10-inch  pipe¬ 
line  between  its  existing  16-inch  pipe¬ 
line  and  the  town  of  Parsons,  Kansas.  In 
addition.  Applicant  proposes  to  abandon 
and  reclaim  approximately  32.25  miles 
of  8- inch  pipeline  in  the  vicinity  of 
Parsons,  Kansas,  and  to  abandon  and  re¬ 
claim  approximately  40.25  miles  of  8- 
inch  pipeline  which  heretofore  had  been 
used  to  transport  natural  gas  from  the 
Cunningham,  Chitwood  and  Lerado 
Fields  to  a  point  near  Hutchinson.  Kan¬ 
sas.  In  connection  with  the  proposed 
abandonment.  Applicant  states,  forty- 
two  individual  customers  now  served  by 
The  Gas  Service  Company  with  gas  from 
Applicant’s  system  will  no  longer  be 
served,  and  Applicant  proposes  to  advise 
such  customers  that  service  will  be  dis¬ 
continued  on  or  about  April  1,  1951.  Ap¬ 
plicant  states  that  said  customers  have 
agreed  to  a  discontinuance  of  service  on 
ten  days’  notice  under  the  terms  of  their 
contract  with  The  Gas  Service  Company. 

The  estimated  cost  of  the  facilities 
proposed  to  be  constructed  and  operated 
by  Applicant  is  $982,610,  which  will  be 
paid  for  out  of  funds  disbursed  from 
Applicant’s  own  treasury. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  12th 
day  of  February  1951.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

[seal)  Leon  M.  Fuquay. 

Secretary. 

[F.  R.  Doc.  51-1439;  Filed,  Jan.  29.  1951; 

8:46  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  175  (Sub-No.  1)  [ 
Increased  Freight  Rates,  1951 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D.  C.,  on  the  23d  day  of 
January,  A.  D.  1951. 

Upon  consideration  of  a  petition  filed 
January  22,  1951,  by  Newtex  Steamship 
Corporation,  Pan-Atlantic  Steamship 
Corporation  and  Seatrain  Lines,  Inc., 
common  carriers  by  water  subject  to  the 
Interstate  Commerce  Act,  engaged  in  the 
transportation  of  property  between 
North  Atlantic  ports  and  South  Atlantic 
and  Gulf  of  Mexico  ports,  requesting 
permission  to  make  increases  in  their 
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port-to-port  rates,  their  proportional 
rates  and  charges,  and  joint  through 
rates  in  which  they  participate  with 
other  carriers,  corresponding  to  the  in¬ 
creases  requested  by  carriers  by  railroad 
in  a  petition  filed  with  the  Commission 
on  January  16,  1951  in  Docket  Ex  Parte 
No.  175: 

It  is  ordered,  That  the  said  petition  be, 
and  it  is  hereby,  docketed  as  Ex  Parte 
No.  175  (Sub-No.  1),  Increased  Freight 
Rates,  1951; 

It  is  further  ordered,  That  an  investi¬ 
gation  be,  and  it  is  hereby,  instituted 
into  and  concerning  the  reasonableness 
and  lawfulness  of  the  increases  in  the 
freight  rates  and  charges  requested  by 
the  petitioning  carriers  herein; 

It  is  further  ordered,  That  the  pro¬ 
ceeding  be  assigned  for  hearing  at  such 
times  and  places  as  may  hereinafter  be 
designated ; 

And  it  is  further  ordered,  That  notice 
of  this  proceeding  be  given  to  the  general 
public  by  depositing  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.  C.,  and  by 
filing  a  copy  thereof  with  the  Director, 
Division  of  the  Federal  Register. 

By  the  Commission. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  51-1468;  Filed,  Jan.  29,  1951; 

8:51  a.  m.J 


[Ex  Parte  No.  175  and  Ex  Parte  No.  175 
(Sub.-No.  1)] 

Increased  Freicht  Rates,  1951 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  Office 
in  Washington,  D.  C.,  on  the  24th  day  of 
January  A.  D.  1951. 

1.  A  petition  was  filed  with  the  Inter¬ 
state  Commerce  Commission  on  January 
16,  1951,  by  the  railroads  listed  in  Ap¬ 
pendix  I  thereof,  being  substantially  all 
the  class  I  railroads  in  the  United  States 
and  many  railroads  of  other  classes, 
which  requests  the  Commission  to  in¬ 
stitute  an  investigation  into  the  ade¬ 
quacy  of  railway  freight  rates  and 
charges  of  the  petitioners,  with  the  ob¬ 
ject  of  effecting  general  increases  in 
freight  rates  and  charges  as  set  forth  in 
Appendix  II  thereof ;  and  also  seeks  per¬ 
mission  to  make  such  increased  rates 
and  charges  effective  at  the  earliest  pos¬ 
sible  date,  upon  less  than  statutory  no¬ 
tice;  and  prays  for  the  entry  of  a  gen¬ 
eral  order  modifying  all  outstanding  or¬ 
ders  of  the  Commission  to  the  extent 
necessary  to  enable  the  railroads  to  make 
the  proposed  increased  rates  and  charges 
effective,  and  also  for  the  entry  of  ap¬ 
propriate  orders  under  sections  4  and  6 
of  the  Interstate  Commerce  Act.  A  sub¬ 
sequent  amendment  modified  the  peti¬ 
tion  in  certain  matters  of  detail. 

2.  On  January  22,  1951,  29  freight  for¬ 
warders  on  leave  granted  for  the  pur¬ 
pose  became  intervening  parties  by  a 
petition  wrhich  sought  the  same  relief  as 
the  petitioning  railroads  as  above  re¬ 
ferred  to.  Subsequently  the  intervening 
petition  was  concurred  in  by  2  other 
freight  forwarders. 


3.  On  January  19,  1951,  Newtex 

Steamship  Corporation,  Pan-Atlantic 
Steamship  Corporation,  and  Seatrain 
Lines,  Inc.,  as  participants  in  joint  rates 
and  charges  with  connecting  carriers  via 
Atlantic  and  Gulf  of  Mexico  ports  to 
and  from  origins  and  destinations  on  the 
lines  of  such  connecting  carriers,  peti¬ 
tion  that  in  the  event  the  authority 
sought  by  the  railroads  is  granted,  they 
be  permitted  to  make  corresponding  in¬ 
creases  in  their  local  and  proportional 
rates  and  in  their  joint  rates  with  other 
carriers  between  Official  Territory  and 
Southern  and  Southwestern  Territories. 
The  Commission  has  directed  that  this 
petition  be  received  and  docketed  under 
the  above  caption,  and  docketed  as  Ex 
Parte  No.  175  (Sub-No.  1). 

4.  On  January  19, 1951,  petitioners  de¬ 
scribed  in  paragraph  1  hereof  filed  a 
“Motion  for  Immediate  Increase  in 
Freight  Rates  and  Charges  on  an  Interim 
Basis”,  together  with  a  “Verified  State¬ 
ment”  of  J.  H.  Parmelee  in  support  there¬ 
of,  with  an  accompanying,  attached 
statistical  exhibit.  The  motion  seeks  au¬ 
thority  to  put  the  increased  freight  rates 
and  charges  described  in  the  petition  into 
effect  on  an  interim  basis,  on  one  day’s 
notice,  pending  hearing  and  final  deter¬ 
mination  of  the  proceeding,  for  grounds 
stated  therein,  supported  by  the  verified 
statement  and  exhibit  referred  to  in  this 
paragraph.  In  their  petition  the  freight 
forwarders  ask  that  their  pleading  be 
also  considered  as  a  petition  or  motion 
for  authority  to  make  such  interim  in¬ 
creases  on  short  notice  as  the  rail  car¬ 
riers  may  be  authorized  to  make.  The 
intervening  steamship  lines  do  not  speak 
of  interim  relief  in  terms,  but  their  peti¬ 
tion  shows  their  request  implies  simul¬ 
taneous  changes  in  their  port-to-port 
and  their  rail-ocean,  ocean-rail,  and 
rail-ocean-rail  rates,  with  any  changes 
authorized  for  the  all-rail  carriers,  and 
their  petition  wTill  be  considered  as  a  mo¬ 
tion  to  that  effect. 

Upon  consideration  of  the  foregoing 
matters: 

It  is  ordered,  That  the  several  motions 
for  “Immediate”  or  “Interim”  increases 
in  freight  rates,  described  in  paragraph 
4  hereof,  be  set  for  hearing  at  the  offices 
of  the  Commission  in  Washington,  D.  C., 
commencing  February  19,  1951,  at  10:00 
o’clock  a.  m.,  before  Division  Twto  of  the 
Commission,  for  the  reception  of  evi¬ 
dence;  and  that  the  matter  be  argued 
orally  or  upon  memorandum  briefs  in 
substitution  for  or  supplemental  to  oral 
argument.  Oral  argument  before  the 
Commission  at  its  offices  in  Washington 
tvill  follow  as  promptly  as  possible  after 
the  close  of  the  hearing  for  the  reception 
of  evidence. 

It  is  further  ordered,  That  the  special 
instructions  and  rules  of  procedure  ap¬ 
pearing  in  the  Appendix  below  be  fol¬ 
lowed  in  the  submission  of  the  motions 
for  interim  relief,  in  addition  to  the  gen¬ 
eral  rules  of  practice  before  the  Com¬ 
mission. 

By  the  Commission. 

[seal]  W.  P.  Bartel, 

Secretary. 


Appendix — Special  Rules  op  Procedure  and 
Instructions  Governing  the  Hearing 
Upon  Motions  for  Interim  Relief 

Interventions.  Petitions  of  Intervention 
by  carriers,  other  than  the  petitioners,  seek¬ 
ing  similar  relief  should  comply  with  the 
General  Rules  of  Practice,  Rule  72. 

Persons  appearing  in  opposition  to  the 
petition  herein,  or  in  opposition  to  similar 
petitions  of  carriers  other  than  those  filing 
the  original  petition,  will  be  considered  as 
protestants,  and  may  be  heard  without  the 
filing  of  petitions  of  intervention. 

Simplification  of  presentations.  To  con¬ 
serve  time  and  avoid  expense,  it  is  strongly 
urged  that  persons  finding  themselves  with 
common  interests  in  the  proceeding  shall, 
to  the  greatest  extent  possible,  endeavor  to 
consolidate  their  presentation  of  testimony, 
and  arrange  for  cross-examination  by  as  few 
counsel  as  possible.  The  same  course  should 
be  followed  upon  oral  argument. 

Evidence  offered  should  be  carefully  pre¬ 
pared  with  a  view  to  conciseness  and  clarity, 
and  so  as  to  avoid  extraneous,  immaterial, 
and  irrelevant  matter,  and  undue  cumula¬ 
tion  of  testimony  or  of  witnesses  upon  any 
point.  It  should  be  factual  in  character, 
and  argument  should  be  reserved  for  the  oral 
argument  stage,  and  not  be  incorporated  in 
the  testimony. 

Basic  data,  when  of  a  voluminous  charac¬ 
ter,  should  not  be  included  if  it  is  possible 
to  make  it  available  for  inspection  by  other 
parties,  for  instance,  by  temporarily  lodging 
it  with  the  Commission. 

Exhibits.  In  the  preparation  of  exhibits, 
Rules  of  Practice  81. to  84,  inclusive,  should 
be  followed.  If  possible,  all  documents  sub¬ 
mitted  by  a  witness  should  be  embraced  in  a 
single  exhibit,  with  pages  consecutively 
numbered,  suitably  bound  together.  In 
order  to  supply  the  State  Commissioners, 
members  of  this  Commission,  and  counsel 
in  the  proceeding,  at  least  250  copies  of  each 
exhibit  should  be  prepared.  So  far  as  pos¬ 
sible  exhibits  should  be  made  self-explana¬ 
tory,  in  order  to  minimize  the  amount  of 
time  required  for  explanation  by  oral  testi¬ 
mony. 

Use  of  portions  of  record  made  in  other 
proceedings.  Parties  desiring  to  present  for 
the  record  a  portion  of  the  record  in  any 
other  proceeding  before  the  Commission 
should  comply  with  Rule  82  of  the  General 
Rules  of  Practice. 

Stipulation  as  to  use  of  Commission’s 
records,  and  other  data.  The  petitioners 
have  stipulated  and  agreed  in  writing  for  all 
purposes  in  the  proceeding  various  docu¬ 
ments  filed  with  or  issued  by  the  Commis¬ 
sion,  described  as  follows,  may  be  noticed 
and  considered  by  it: 

Annual  reports.  Freight  Commodity  Sta¬ 
tistics,  Class  I  Steam  Railways;  Comparative 
Statement  of  Railway  Operating  Statistics; 
Preliminary  Abstract  of  Railway  Statistics; 
Annual  Report  on  the  Statistics  of  Railways 
in  the  United  States;  Similar  compilations 
of  statistics  of  Class  I  motor  carriers,  elec¬ 
tric  railways,  freight  forwarders,  carriers  by 
water,  and  private  car  owners. 

Quarterly  reports.  Series  No.  Q-500,  550, 
650,  750,  and  800. 

Monthly  reports.  Series  No.  M-100,  125, 
150,  211,  213,  220,  230,  250,  300,  500,  and  550.* 
Weekly  reports.  A.  A.  R.  Car  Service  Divi¬ 
sion  Revenue  Freight  Loaded  and  Received 
from  Connections. 

Special  studies.  Analyses  of  the  1  percent 
sample  of  waybills,  by  the  Commission’s  Bu¬ 
reau  of  Transport  Economics  and  Statistics. 

The  annual  returns  of  railroads  to  Valua¬ 
tion  Order  No.  3. 

The  stipulation,  the  Commission  under¬ 
stands,  extends  to  such  documents  on  file 
or  to  be  filed  or  issued  during  the  pendency 
of  the  proceedings,  and  is  for  the  benefit  of 
all  parties  as  well  as  the  Commission. 

To  the  extent  that  the  Commission  may 
be  asked  to  take  notice  of  matters  shown  in 
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such  documents,  reference  to  the  portion 
thereof  to  be  noticed  should  be  given  to  the 
Commission  and  parties  in  an  open  manner 
and  at  a  timely  stage  of  the  proceeding. 

Prepared  statements.  Witnesses  who  ex¬ 
pect  in  the  course  of  their  oral  testimony  to 
read  from  a  written  statement  should  comply 
with  Rule  77  of  the  rules  of  practice.  They 
should  have  sufficient  copies  thereof  to  sup¬ 
ply  opposing  counsel  present,  the  presiding 
officers  and  the  official  reporter.  Such  writ¬ 
ten  statements  should  be  furnished  counsel 
a  reasonable  time  before  the  appearance  of 
the  witness  on  the  stand.  To  conserve  time, 
it  is  suggested  that  such  statements  be  pre¬ 
pared  and  offered  in  the  manner  indicated 
in  the  paragraph  below,  relating  to  verified 
statements,  instead  of  being  submitted  orally 
by  a  witness  on  the  stand. 

Witnesses  who  will  use  prepared  state¬ 
ments  should  remember  that  extensive  tabu¬ 
lar  matter  should  be  submitted  separately, 
as  an  exhibit,  and  thus  avoid  the  necessity 
for  copying  tabular  matter  into  the  tran¬ 
script  of  oral  testimony  with  accompanying 
expense  and  delay. 

Hearings.  The  hearing  set  in  the  notice 
and  order  to  which  these  rules  are  appended 
is  to  be  primarily  upon  the  motions  for  in¬ 
terim  relief,  and  for  the  purpose  of  receiving 
testimony  on  behalf  of  (a)  the  petitioners, 
(b)  interveners,  and  (c)  protestants  who  are 
prepared  and  desire  to  be  heard  on  that 
issue.  Such  additional  hearings  will  be  pro¬ 
vided  as  the  progress  of  the  proceeding  in¬ 
dicates  to  be  necessary  or  desirable,  at  which 
time  the  evidence  received  upon  the  motions 
will  be  considered  as  already  a  part  of  the 
record. 

Submission  of  evidence  in  chief  in  written 
form.  The  evidence  in  chief  to  be  produced 
on  behalf  of  the  petitioners  and  any  inter¬ 
vening  petitioners  who  may  come  into  the 
proceeding,  shall  be  submitted  in  written 
form,  as  prepared  statements  by  the  respec¬ 
tive  witnesses,  with  their  accompanying  ex¬ 
hibits.  Such  documents  should  be  made 
available  to  the  Commission  by  filing  25 
copies  on  or  before  January  30,  1951,  and  a 
copy  should  be  transmitted  as  first  class 
mail  by  petitioners  and  intervening  peti¬ 
tioners  to  the  regulatory  authority  of  each 
State  having  Jurisdiction  with  respect  to 
the  intrastate  rates  and  charges  of  petition¬ 
ers  and  intervening  petitioners,  and  also  to 
each  person  who  shall  give  timely  notice  to 
the  Commission  and  counsel  for  petitioners 
of  their  intention  to  appear  as  protestants. 
Such  notification  to  petitioners  should  be 
made  in  writing  promptly,  addressed  to  E.  H. 
Burgess.  B.  &  O.  Building,  Baltimore  1,  Md. 

Verified  statements  (affidavits) .  Evidence 
In  the  form  of  verified  statements  (affi¬ 
davits)  without  personal  appearance  of  the 
affiant  as  a  witness  will  also  be  received  in 
the  absence  of  objection,  as  hereinafter 
specified. 

The  Commission  desires  for  its  own  use 
20  copies  of  each  verified  statement,  with 
accompanying  exhibit  or  exhibits  firmly  at¬ 
tached.  Copies  for  the  Commission  should 
be  filed  with  the  Secretary  of  the  Commis¬ 
sion  by  the  dates  herein  stated.  Verified 
statements  of  evidence  in  chief  on  behalf  of 
petitioners  and  parties  in  support  of  peti¬ 
tioners  sliould  be  filed  on  or  before  January 
83,  1951.  Evidence  on  behalf  of  protestants 
(parties  other  than  respondents)  should  be 
filed  with  the  Commission  at  or  before  the 
opening  of  the  hearing. 

Parties  other  than  petitioners  should  also 
furnish  75  copies  of  each  verified  statement 
to  E  H.  Burgess,  B.  &  O.  Building,  Baltimore 
1,  Md.,  for  distribution  by  him  to  the  peti¬ 
tioners  in  the  three  rate  territories,  and 
should  furnish  5  copies  to  W.  S.  Jermain,  140 
Cedar  Street,  New  York  6,  N.  Y.,  for  the  use 
of  the  steamship  lines,  petitioners  in  Sub-No. 
1,  and  should  furnish  20  copies  to  Giles  Mor¬ 
row,  1220  Dupont  Circle  Building,  Washing¬ 
ton  0,  D.  C.,  for  the  use  of  the  freight 
forwarders,  interveners  on  behalf  of  the  peti¬ 


tioners  and  themselves.  In  addition,  the 
petitioners  and  all  other  parties  should  be 
prepared  with  a  sufficient  number  of  copies 
for  general  distribution  of  verified  state¬ 
ments  to  counsel  present  at  the  hearing. 

The  verified  statements  received  will  be 
open  to  public  inspection  promptly  upon 
filing,  at  the  office  of  the  Commission  in 
Washington,  D.  C. 

Notice  of  objections  to  the  receipt  in  evi¬ 
dence  of  any  verified  statement  should  be 
filed  with  the  Commission  and  a  copy  be 
given  to  the  affiant  promptly,  and  if  not  so 
given,  it  will  be  considered  that  objection 
is  waived.  But  objection  to  the  weight  to 
be  accorded  the  statement  of  facts  is  re¬ 
served. 

If  cross-examination  of  a  witness  is  de¬ 
sired  by  any  party,  written  request  therefor 
must  be  given  to  the  Commission  or  to  the 
witness  or  his  attorney  as  promptly  as  cir¬ 
cumstances  permit,  and  in  time  to  enable 
the  witness  to  reach  Washington  not  later 
than  the  third  day  of  the  hearing — other¬ 
wise  the  privilege  of  cross-examination  will 
be  deemed  to  be  waived. 

Witnesses  receiving  such  notice  of  desire 
for  cross-examination  must  report  at  the 
hearing,  or  their  verified  statements  cannot 
be  received. 

Verified  statements  should  conform  to  the 
rules  of  practice  in  respect  of  style,  mimeo¬ 
graphing,  or  printing,  etc.  They  should  be 
limited  strictly  to  statements  of  fact,  and 
contain  no  argument,  and  if  not  so  limited 
may  be  excluded.  The  Commission  on  its 
own  motion  or  on  objection  may  exclude 
a  verified  statement  or  any  portion  thereof 
which  (a)  is  not  material  or  relevant  to  the 
questions  presented  in  this  proceeding,  (b) 
is  obviously  incompetent,  or  (c)  is  argu¬ 
mentative  in  character.  In  the  absence  of 
objection  to  introduction  of  the  verified 
statement  it  will  be  unnecessary  for  the 
affiant  to  gppear  personally  at  the  hearing. 

All  verified  statements  received  in  evidence 
will  be  part  of  the  record  in  the  proceeding, 
upon  which  the  Commission  will  base  its 
decision. 

Notice  of  intention  to  produce  testimony. 
Persons  who  desire  to  be  heard  will  facili¬ 
tate  necessary  arrangements  by  sending  no¬ 
tice  of  their  intention  by  letter  or  telegram 
to  the  Commission  at  Washington,  so  as  to 
reach  the  Commission  before  February  15, 
1951,  which  shall  state  the  number  of  wit¬ 
nesses,  and  the  approximate  amount  of  time 
considered  necessary  for  presentation  of 
direct  testimony. 

Correspondence.  Correspondence  relative 
to  this  matter  should  be  addressed  to  the 
Interstate  Commerce  Commission  at  Wash¬ 
ington  25,  D.  *C.,  and  not  to  a  particular 
Commissioner,  with  a  reference  to  the  docket 
number.  Ex  Parte  No.  175  or  Ex  Parte  No. 
175  (Sub-No.  1)  or  both,  as  the  case  may  be. 

[F.  R.  Doc.  51-1469;  Filed,  Jan.  29,  1951; 

8:51  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2524] 

Southern  Natural  Gas  Co. 

SUPPLEMENTAL  ORPER  RELEASING  JURISDIC¬ 
TION  AND  PERMITTING  DECLARATION  TO 
BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  23d  day  of  January  A.  D.  1951. 

Southern  Natural  Gas  Company 
("Southern”),  a  registered  holding  com¬ 
pany,  having  filed  a  declaration  and 
amendments  thereto  pursuant  to  section 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  and  Rules  U-42  and  U-50 


promulgated  thereunder,  regarding, 
among  other  things,  the  issuance  and 
sale  by  Southern,  pursuant  to  the  com¬ 
petitive  bidding  requirements  of  said 
Rule  U-50,  of  $17,500,000  principal 
amount  of  First  Mortgage  Pipe  Line 
Sinking  Fund  Bonds,  Series  due  1970 
(“New  Bonds”),  and  the  issuance  and 
sale  by  Southern,  without  underwriting, 
of  155,546  additional  shares  of  its  com¬ 
mon  stock  with  a  par  value  of  $7.50  per 
share  ("New  Stock”),  upon  the  exercise 
of  transferable  subscription  warrants  to 
be  issued  pro  rata  to  Southern’s  stock¬ 
holders  in  the  ratio  of  one  share  of  New 
Stock  for  ten  shares  of  present  common 
stock  held  of  record  on  January  30,  1951, 
at  a  price  of  $33  per  share;  and 

The  Commission  having,  by  order 
dated  January  16,  1951,  permitted  said 
declaration,  as  amended,  to  become  ef¬ 
fective  subject,  among  other  things,  to 
the  condition  that  the  proposed  sale  of 
said  bonds  shall  not  be  consummated 
until  the  results  of  competitive  bidding 
pursuant  to  Rule  U-50  shall  have  been 
made  a  matter  of  record  in  these  pro¬ 
ceedings  and  a  further  order  shall  have 
been  entered  by  this  Commission  in  the 
light  of  the  record  so  completed;  and 
subject  to  the  reservation  of  jurisdiction 
over  all  fees  and  expenses  incurred  or  to 
be  incurred  in  connection  with  the  pro¬ 
posed  transactions;  and 

Southern,  on  January  23,  1951,  hav¬ 
ing  filed  a  further  amendment  herein 
setting  forth  the  action  taken  by  it  to 
comply  with  the  requirements  of  Rule 
U-50  and  stating  that  pursuant  to  the 
invitation  for  competitive  bids  the  fol¬ 
lowing  bids  were  received; 


Bidder 

Annual 

interest 

rate 

(per¬ 

cent) 

Price  to 
company1 
(percent 
of  prin¬ 
cipal) 

Annual 
cost  to 
compa¬ 
ny  (per¬ 
cent) 

The  First  Boston  Corp _ 

2?i 

100. 1899 

2. 8024 

Halsey,  Stuart  A  Co.,  Inc.. 

2"i 

100. 18 

2. 8831 

Kuhn,  Loeb  A  Co _ 

27k 

100. 104 

2.8681 

Equitable  Securities  Corp.. 

2;S 

100. 099 

2. 8684 

Blyth  A  Co . 

3 

101.82 

2. 8796 

1  Exclusive  of  accrued  interest  from  Dec.  1, 1950. 


Southern  having  stated  that  it  has  ac¬ 
cepted  the  bid  of  The  First  Boston  Corpo¬ 
ration  and  that  the  bonds  are  to  be  of¬ 
fered  to  the  public  at  a  price  of  100.683 
percent  of  the  principal  amount,  plus 
accrued  interest  from  December  1,  1950, 
resulting  in  an  underwriter’s  spread  of 
.4931  percent  of  the  principal  amount  of 
the  bonds,  or  an  aggregate  of  $86,292.50; 
and 

It  appearing  from  the  record  that 
Southern  estimates  its  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  amount  to 
$178,000,  including  $10,000  legal  fees  pay¬ 
able  to  the  firm  of  Hughes,  Hubbard  & 
Ewing  of  New  York;  $8,500  legal  fees  pay¬ 
able  to  the  firm  of  Cabaniss  &  Johnston 
of  Birmingham,  Alabama;  $1,400  legal 
fees  payable  to  the  firm  of  Milbank, 
Tweed,  Hope  &  Hadley  of  New  York, 
counsel  for  the  Trustee;  $10,500  payable 
to  various  local  counsel  for  title  examina¬ 
tions  and  services  in  connection  with  the 
recording  of  the  Supplemental  Indenture 
of  Southern;  accounting  fees  and  ex¬ 
penses  payable  to  Arthur  Young  &  Com¬ 
pany  in  the  amount  of  $14,350;  and  that 
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the  legal  fees  of  counsel  for  the  success¬ 
ful  purchasers  of  the  bonds  are  esti¬ 
mated  in  the  amount  of  $12,000  payable 
to  the  firm  of  Chadbourne,  Hunt,  Jaeckel, 
&  Brown  of  New  York,  which  latter  fees 
are  to  be  paid  by  the  successful  bidder; 
and 

This  Commission  having  examined  the 
said  amendments  filed  herein  on  January 
23,  1951,  and  having  considered  the  rec¬ 
ord  and  finding  no  basis  for  imposing 
terms  and  conditions  with  respect  to  the 
price  to  be  received  by  the  company  for 
the  bonds  and  the  interest  rate  thereon, 
the  redemption  prices  thereof,  or  the 
underwriter’s  spread,  and  finding  that 
the  fees  and  expenses,  if  they  do  not  ex¬ 
ceed  the  amounts  estimated,  are  not  un¬ 
reasonable;  and  it  appearing  appropriate 
to  the  Commission  that  jurisdiction  here¬ 
tofore  reserved  over  the  results  of  com¬ 
petitive  bidding  and  over  fees  and  ex¬ 
penses  be  released: 

It  is  ordered,  That  jurisdiction  hereto¬ 
fore  reserved  to  consider  the  results  of 
competitive  bidding  with  respect  to  the 
sale  of  said  bonds  and  over  the  fees  and 
expenses  to  be  paid  in  connection  with 
the  proposed  transactions  be,  and  hereby 
is,  released  and  that  said  declaration, 
as  further  amended,  be,  and  hereby  is, 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  by  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-1443:  Filed,  Jan.  29,  1951; 

8:47  a.  m.J 


[File  No.  70-2558] 

Niagara  Mohawk  Power  Corp.  and 
Frontier  Corp. 

NOTICE  REGARDING  FILING 

At  a'  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  24th  day  of  January,  A.  D.  1951. 

Notice  is  hereby  given  that  a  joint  ap¬ 
plication-declaration  has  been  filed  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935,  by 
Niagara  Mohawk  Power  Corporation 
(“Niagara  Mohawk’’),  a  subsidiary  of 
The  United  Corporation,  a  registered 
holding  company,  and  Frontier  Corpora¬ 
tion  (“Frontier”),  a  wholly  owned  sub¬ 
sidiary  of  Niagara  Mohawk.  Applicants- 
declarants  have  designated  sections  9, 
10  and  12  of  the  act  as  applicable  to  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Feb¬ 
ruary  6,  1951,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  raised  by  said  application- 
declaration  proposed  to  be  controverted, 
or  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  February  6,  1951,  said  application- 


declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  office  of  this  Commission  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summarized  as 
follow's: 

It  is  proposed  to  merge  Frontier  into 
Niagara  Mohawk.  Frontier  owns  unde¬ 
veloped  riparian  lands  and  water  rights 
and  other  real  and  personal  property  in 
and  along  the  St.  Lawrence  River  within 
the  State  of  New  York.  The  application- 
declaration  states  that  the  merger  is 
subject  to  the  jurisdiction  of  The  Public 
Service  Commission  of  the  State  of  New 
York,  and  that  the  order  of  that  Com¬ 
mission  with  respect  to  the  merger  will 
be  supplied  by  amendment  to  the  instant 
application-declaration. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-1444;  Filed,  Jan.  29,  1951; 

8:47  a.  m.] 


[File  No.  70-2560] 

New  England  Electric  System 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.  on 
the  24th  day  of  January  A.  D.  1951. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”),  a  regis¬ 
tered  holding  company,  has  filed  a  dec¬ 
laration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935.  NEES 
has  designated  sections  9  (a)  (1)  and 
10  of  the  act  as  applicable  to  the  pro¬ 
posed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  5,  1951,  at  5:30  p.  m.,  e.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact,  or  law  raised  by  said  declaration 
W'hich  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
At  any  time  thereafter,  said  declaration, 
as  filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rule  U-20  (a)  and  Rule  U- 
100  thereof.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  425  Second 
Street  NW.,  Washington  25,  D.  C. 

All  interested  parties  are  referred  to 
said  declaration  which  is  on  file  in  the 
office  of  this  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed  wrhich  are  summarized,  as  fol¬ 
lows: 

NEES  proposes  to  acquire  a  $3,540,000 
collateral  promissory  note  of  What 
Cheer  Associates,  Inc.  as  part  of  the  con¬ 


sideration  for  the  sale  of  its  security 
holdings  of  United  Electric  Railways 
Company  (“UER”),  a  transportation 
company  incorporated  and  doing  busi¬ 
ness  in  Rhode  Island.  Such  securities  to 
be  sold  consist  of  81,800  shares  (99  per¬ 
cent)  of  the  UER  capital  stock  ($100  par 
value  per  share)  and  all  of  its  outstand¬ 
ing  funded  debt,  namely  $939,800  prin¬ 
cipal  amount  of  General  and  Refunding 
Mortgage  Bonds,  5  percent  series  A,  due 
January  1,  1951,  and  $1,475,300  principal 
amount  of  General  and  Refunding 
Mortgage  Bonds,  4  percent  series  B,  due 
January  1,  1951. 

The  total  consideration  for  the  secu¬ 
rities  to  be  sold  by  NEES  is  $4,700,000,  of 
which  $1,160,000  is  to  be  paid  in  cash 
upon  transfer  of  title  and  the  balance  of 
$3,540,000  is  to  be  represented  by  the 
note  to  be  acquired.  Said  promissory 
note  is  payable  $500,000  on  December  1, 
1951,  and  $500,000  annually  thereafter 
(the  last  such  payment  being  $540,000), 
with  interest  on  the  unpaid  balance  at 
the  rate  of  4  percent  per  annum  and 
with  privilege  of  prior  payment  in  whole 
or  in  part.  Said  promissory  note  is  to 
be  secured  by  the  deposit  with  NEES  of 
$661,300  principal  amount  of  -said  5  per¬ 
cent  series  A  bonds,  $1,038,700  principal 
amount  of  said  4  percent  series  B  bonds 
and  74,300  shares  of  capital  stock  of 
UER. 

The  declaration  states  that  NEES 
made  available  to  the  representatives  of 
six  interested  groups  the  minimum  ac¬ 
ceptable  conditions  for  the  sale  of  the 
securities  it  owns  and  that  three  bids 
were  received.  The  declaration  further 
states  that  the  successful  bidder.  What 
Cheer  Associates,  Inc.,  is  not 'a  registered 
holding  company  or  a  subsidiary  thereof 
and  is  not  now,  and  by  virtue  of  the  pro¬ 
posed  transactions  will  not  become,  an 
affiliate  of  a  holding  company  or  a  pub¬ 
lic  utility. 

Services  to  NEES  in  connection  with 
the  proposed  transactions  performed  at 
the  actual  cost  thereof  by  New  England 
Power  Service  Company,  an  affiliated 
service  company  are  estimated  not  to 
exceed  $5,000.  In  addition  thereto, 
NEES  will  pay  the  necessary  transfer 
taxes  estimated  at  $6,115. 

NEES  requests  that  the  Commission 
issue  an  order  permitting  the  declara¬ 
tion  to  become  effective  forthwith  upon 
the  issuance  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-1442;  Filed,  Jan.  29,  1951; 

8:47  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

[List  No.  D-13  (E)  ] 

Emergency  Lead  Committee  and  New 
Mexico  Miners  and  Prospectors 
Assn. 

dismissal  of  application  for  investiga¬ 
tion  OF  IMPORTS  OF  LEAD  AND  LEA8- 
BEARING  MATERIALS 

January  25,  1951. 

The  United  States  Tariff  Commission 
today  announces  dismissal  of  the  appli«_ 
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cations  for  an  investigation  of  imports  of 
lead  and  lead-bearing  materials  under 
the  escape  clause  provision  of  the  former 
Mexican  Trade  Agreement.  The  appli¬ 
cations  were  filed  by  the  Emergency  Lead 
Committee  and  the  New  Mexico  Miners 
and  Prospectors  Association.  This  action 
by  the  Tariff  Commission  was  due  to  the 
termination  of  the  trade  agreement  be¬ 
tween  the  United  States  and  Mexico  ef¬ 
fective  at  the  close  of  December  31,  1950, 
resulting  in  there  being  no  escape  clause 
provision  in  any  trade  agreement  regard¬ 
ing  the  rates  of  duty  on  lead  and  lead¬ 
bearing  materials. 

The  applications  of  the  Emergency 
Lead  Committee  and  the  New  Mexico 
Miners  and  Prospectors  Association  were 
pursuant  to  escape  clause  procedure  and 
each  contained  a  request  for  an  increase 
in  the  rates  of  duty  on  lead-bearing  ores, 
flue  dust,  mattes  of  all  kinds,  lead  bullion, 
lead  in  pigs  and  bars,  lead  dross,  re¬ 
claimed  lead,  and  scrap  lead. 

Lead-bearing  ores,  flue  dust,  and 
mattes  of  all  kinds  are  dutiable  under 
the  Tariff  Act  of  1930  at  1%  cents  per 
pound  of  lead  content.  Under  the  Trade 
Agreement  with  Mexico  this  rate  was 
reduced  to  %  cent  per  pound.  Lead 
bullion  or  base  bullion,  lead  in  pigs  and 
bars,  lead  dross,  reclaimed  lead,  and 
scrap  lead  are  dutiable  under  the  Tariff 
Act  of  1930  at  2  VB  cents  per  pound  of  lead 
content.  This  rate  was  reduced  in  the 
Trade  Agreement  with  Mexico  to  lVie 
cents  per  pound. 

Presidential  Proclamation  No.  2901 
dated  September  6,  1950,  terminated  the 
Trade  Agreement  with  Mexico  effective 
at  the  close  of  December  31,  1950,  result¬ 
ing  in  there  being  no  escape  clause  pro¬ 
vision  in  any  trade  agreement  regarding 
the  rates  of  duty  on  the  commodities  in¬ 
volved  and  in  the  rates  of  duty  on  the 
articles  enumerated  being  restored  to 
those  provided  in  the  Tariff  Act  of  1930. 

Donn  N.  Bent, 
Secretary. 

[F.  R.  Doc.  51-1465;  Filed,  Jan.  29,  1951; 

8:51  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6.  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  16722] 
WlLHELMINA  RAHDER  HOECK 

In  re:  Securities  and  bank  account 
owned  by  Wilhelmina  Rahder  Hoeck,  also 
known  as  Wilhelmina  Hoeck-Rahder. 
F-28-224,  F-28-224-A-1,  F-28-22180-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found; 

1.  That  Wilhelmina  Rahder  Hoeck, 
also  known  as  Wilhelmina  Hoeck- 
Rahder,  on  or  since  December  11,  1941, 
and  on  or  since  the  effective  date  of  Ex¬ 
ecutive  Order  8389,  as  amended,  has  been 
a  resident  of  Germany  and  is  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 


2.  That  the  property  described  as 
follows; 

a.  Those  certain  shares  of  stock  de¬ 
scribed  in  Exhibit  A,  attached  hereto  and 
by  reference  made  a  part  hereof,  pres¬ 
ently  in  the  custody  of  Bankers  Trust 
Company,  16  Wall  Street,  New  York,  New 
York,  in  an  account  entitled  Adolphe 
Boissevain  and  Dorothy  V.  Boissevain, 
Agents,  together  with  all  declared  and 
unpaid  dividends  thereon, 

b.  One  hundred  (100)  shares  of  $5  par 
value  common  stock  of  General  Motors 
Corporation  evidenced  by  certificate 
number  554-416  for  fifty  (50)  shares  of 
$10  par  value  common  stock  of  said  Gen¬ 
eral  Motors  Corporation,  registered  in 
the  name  of  Saikeld  &  Co.  and  presently 
in  the  custody  of  Bankers  Trust  Com¬ 
pany,  16  Wall  Street,  New  York,  New 
York,  in  an  account  entitled  Adolphe 
Boissevain  and  Dorothy  V.  Boissevain, 
Agents,  together  with  all  declared  and 
unpaid  dividends  thereon  and  together 
with  the  right  to  receive  a  certificate  for 
$5  par  value  common  stock  of  said  Cor¬ 
poration,  * 

c.  One  (1)  scrip  certificate,  bearing 
number  17858,  for  ten-fifteenths 
(10/15ths)  share  of  common  stock  of 
Public  Service  Company  of  Indiana,  Inc., 
presently  in  the  custody  of  Bankers  Trust 
Company,  16  Wall  Street,  New  York,  New 
York,  in  an  account  entitled  Adolphe 
Boissevain  and  Dorothy  V.  Boissevain, 
Agents,  together  with  any  and  all  rights 
thereunder  and  thereto, 

d.  One  (1)  surrender  receipt  for  shares 
of  capital  stock  of  Middle  West  Corpora¬ 
tion,  presently  in  the  custody  of  Bankers 
•Trust  Company,  16  Wall  Street,  New 
York,  New  York,  in  an  account  entitled 
Adolphe  Boissevain  and  Dorothy  V.  Bois¬ 
sevain,  Agents,  together  with  any  and  all 
rights  thereunder  and  thereto, 

e.  Those  certain  bonds  described  in 
Exhibit  B,  attached  hereto  and  by  refer¬ 
ence  made  a  part  hereof,  presently  in 
the  custody  of  Bankers  Trust  Company, 
16  Wall  Street,  New  York,  New  York,  in 
an  account  entitled  Adolphe  Boissevain 


and  Dorothy  V.  Boissevain,  Agents,  to¬ 
gether  with  any  and  all  rights  there¬ 
under  and  thereto,  and 

f.  That  certain  debt  or  other  obliga¬ 
tion  of  Bankers  Trust  Company,  16  Wall 
Street,  New  York,  New  York,  arising  out 
of  a  Custodian  Cash  Account  entitled 
Adolphe  Boissevain  and  Dorothy  V.  Bois¬ 
sevain,  Agents,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  wThich  is  evi¬ 
dence  of  ownership  or  control  by,  Wil¬ 
helmina  Rahder  Hoeck,  also  known  as 
Wilhelmina  Hoeck-Rahder,  the  afore¬ 
said  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  26,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton,* 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


ExniBiT  A 


Namc'of  corporations 

Type  of  stock 

Number 
of  shares 

Certificate  No. 

Name  in  which  regis¬ 
tered 

American  Frfgle  Aircraft  Corp.  of 

Common . 

45 

11672 

Blake  Bros.  &  Co. 

Delaware. 

Caterpillar  Tractor  Co _ _ _ 

. do . . 

loo 

22603 

Saikeld  &  Co. 

Central  Illinois  Public  Service  Co.... 

4  iiercent  cumulative 

50 

1335 

Do. 

preferred. 

Common _ _ _ 

200 

7195/C  £  $100 

Do. 

50 

19072 

Do. 

Central  &  Southwest  Corp . . 

. do . . 

500 

415*5/9  <5  $100 

Do. 

600 

21608/12  (<i  $100 

Do. 

Cicneral  Electric  Co _ .......... 

. do . 

50 

385508 

Do. 

Kentucky  Utilities  Co . . . 

. do.. . . 

200 

2930/1  @  $100 

Do. 

50 

12966 

Do. 

Tuhlic  Service  Co.,  of  fmliana,  Inc... 

_ do . 

60 

59075 

Do. 

Tide  Writer  Associated  Oil  Co  _ 

. do . 

100 

47801 

Do. 

Union  Carbide  &  Carbon  Corp _ 

Capital  ...  .... 

100 

324888  | 

Do. 

50 

542523  ! 

Do. 

Wisconsin  Power  A  Light  Co _ 

Common _ 

100 

9750 

Do. 

25 

17848 

Do. 

Exhibit  B 


Description  of  issue 

Face  value 

Bond  Nos. 

Baltimore  &  Ohio  R.  R.  Co.  refunding  and  general  mortgage  bond, 

$5,000 

13805/9  (a  $1,000. 

series  G,  due  1995. 

Erie  R.  R.  Co.,  general  mortgage  income  bonds,  series  A,  due  2015... . 

7,000 

2903/9  (a  $1,000. 

New  York  Central  R.  R.  Co.,  refunding  and  improvement  mortgage 

6,000 

1249,  16171,  23119,  69143  and 

bonds,  series  C,  due  2013. 

77702  (u  $1,000. 

Kingdom  of  Netherlands,  10-year  external  sinking  fund  bonds,  due  1957... 

9,000 

12161/9  $1,U0U. 

Beaboard  Air  Line  R.  R.  Co.,  general  mortgage  income  bonds,  series  A, 

500 

302  @  $500. 

due  2016. 

600 

1173/7  fe  $100. 

[F.  R.  Doc.  51-1477;  Filed,  Jan.  29,  1951;  8:52  a.  m.] 
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Tuesday ,  January  30,  1951 

,  [Vesting  Order  16850] 

Toktjtaro  and  Toyo  Takeda 

In  re :  Rights  of  Tokutaro  Takeda  and 
Toyo  Takeda  under  insurance  contract. 
F-39-4953-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended. 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Tokutaro  Takeda  and  Toyo 
Takeda,  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  2160  970 
issued  by  The  Equitable  Life  Assurance 
Society  of  the  United  States,  New  York, 
New  York,  to  Tokutaro  Takeda,  together 
with  the  right  to  demand,  receive  and 
collect  said  net  proceeds,  is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to, 
held  on  behalf  of,  or  on  account  of,  or 
owing  to,  or  which  is  evidence  of  owner¬ 
ship  or  control  by  Tokutaro  Takeda  or 
Toyo  Takeda,  the  aforesaid  nationals  of 
a  designated  enemy  country  (Japan); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  29,  1950. 

For  the  Attorney  General. 

[seal]  .  Harold  I.  Baynton, 
Assistayit  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-1480;  Filed,  Jan.  29,  1951; 
.  8:52  a.  m.J 


[Vesting  Order  16813] 

Arthur  Thomas  Tellefesen  and  Ethel 
Frances  Tellefesen 

In  re:  In  the  matter  of  the  petition 
of  Arthur  Thomas  Tellefesen  and  Ethel 
Frances  Tellefesen,  his  wife,  to  register 
the  title  to  certain  lands  in  Suffolk  Coun¬ 
ty,  New  York.  File  No.  017-25945. 

Under  the  authority  of  the  Trading 
With  the  Eenemy  Act,  as  amended,  Ex¬ 


ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Kaethe  Schlicksupp,  Helene 
Eichel,  Marie  Frank  and  George  Draude, 
whose  last  known  address  is  Germany, 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  property  described  as  fol¬ 
lows:  All  right,  title,  interest  and  claim 
of  any  kind  or  character  whatsoever  of 
the  persons  named  in  subparagraph  1 
hereof,  and  each  of  them,  in  and  to  all 
those  certain  tracts,  pieces  or  parcels  of 
land,  situate,  lying  and  being  near  St. 
James,  L.  I.,  Town  of  Smithtown,  Coun¬ 
ty  of  Suffolk  and  State  of  New  York, 
known  and  desfgnated  on  a  certain  map 
entitled  “18th  Map  of  Property  of  the 
House  and  Home  Co.,  situated  near  St. 
James,  L.  I.,  Town  of  Smithtown,  Suf¬ 
folk  County,  N.  Y.”  surveyed  by  Israel  G. 
Hawkins,  C.  E.,  and  surveyor,  subdivided 
by  Robert  Kurz,  C.  E.,  and  filed  in  the 
office  of  the  County  Clerk  of  Suffolk 
County,  and  known  as  and  by  the  plot 
Nos.  Nineteen  (19),  Twenty  (20), 
Twenty-one  (21),  Twenty-two  (22)  and 
Twenty-three  (23)  containing  five  (5) 
acres  of  land  be  the  same  more  or  less, 
being  the  same  premises  of  which  George 
Draude  died  seized  and  possessed,  to¬ 
gether  with  all  hereditaments,  fixtures, 
improvements  and  appurtenances  there¬ 
to,  and  any  and  all  claims  for  rents, 
refunds,  benefits  or  other  payments  aris¬ 
ing  from  the  ownership  of  such  property, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  contrql  by  the 
aforesaid  nationals  of  a  designated  ene¬ 
my  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof,  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  27,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc  51-1478:  Filed,  Jan.  29,  1951; 

6:52  a.  m.] 


[Vesting  Order  16851] 

Frieda  Tiegs 

In  re:  Rights  of  Frieda  Tiegs  under 
Insurance  contracts.  Files  F-28-31077 
H-l  and  H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Frieda  Tiegs,  whose  last  known 
address  is  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  contracts  of  insurance 
evidenced  by  Policies  numbered  8047605A 
and  8091510A,  issued  by  the  Metropoli¬ 
tan  Life  Insurance  Company,  New  York, 
New  York,  to  Emil  Tiegs,  together  with 
the  right  to  demand,  receive  and  collect 
said  net  proceeds,  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of  or  on  account  of,  or  owing  to,  or 
which  is  evidence  of  ownership  or  con¬ 
trol  by,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  29,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-1481;  Filed,  Jan.  29,  1951; 

8:52  a.  m.] 


[Vesting  Order  16848] 

Siegelinde  Scholz  et  al. 

In  re:  Rights  of  Siegelinde  Scholz 
et  al.  under  contract  of  insurance.  File 
No.  F-28-29196  H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Siegelinde  Scholz,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 
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2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs-at-law,  next-of-kin,, 
legatees  and  distributees,  names  un¬ 
known,  of  Siegelinde  Scholz,  who  there 
is  reasonable  cause  to  believe  are  resi¬ 
dents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany); 

3.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  115  214  405 
issued  by  the  Metropolitan  Life  Insur¬ 
ance  Company,  New  York,  New  York,  to 
Siegelinde  Scholz,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds,  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of  or  on  account  of,  or  owing  to,  or  which 
is  evidence  of  ownership  or  control  by 
Siegelinde  Scholz  or  the  domiciliary  per¬ 
sonal  representatives,  heirs-at-law,  next- 
of-kin,  legatees  and  distributees,  names 
unknown,  of  Siegelinde  Scholz,  the 
aforesaid  nationals  of  a  designated  ene¬ 
my  country  (Germany); 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and 
the  domiciliary  personal  representatives, 
heirs-at-law,  next-of-kin,  legatees  and 
distributees,  names  unknown,  of  Siege¬ 
linde  Scholz,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold,  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  De¬ 
cember  29,  1950. 

For  the  Attorney  General. 

[seal!  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Offibe  of  Alien  Property. 

[F.  R.  Doc.  51-1479:  Filed,  Jan.  29,  1951J 
8:52  a.  m  ] 


[Vesting  Order  16909] 

William  Gertz 

In  re:  Estate  of  William  Gertz,  also 
known  as  J.  William  Gertz,  deceased. 
File  No.  D-28-12879;  E.  T.  sec.  1704. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law’, 
after  investigation,  it  is  hereby  found: 

1.  That  Luzil  Groskreutz,  Christina 
Dau,  Jr.,  Mimi  Dau,  Ludwig  Dau,  Johanas 
Dau,  August  Dau  and  Emma  Dau,  whose 
last  known  address  is  Germany,  are  resi¬ 
dents  of  Germany  and  nationals  of  a 


designated  enemy  country  (Germany); 

2.  That  the  domiciliary  personal  repre¬ 
sentatives,  heirs,  next-of-kin,  legatees 
and  distributees,  names  unknown,  of 
Christina  Dau,  deceased,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany); 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  sub- 
paragraphs  1  and  2  hereof,  and  each  of 
them,  in  and  to  the  Estate  of  William 
Gertz,  also  known  as  J.  William  Gertz, 
deceased,  is  property  payable  or  deliver¬ 
able  to,  or  claimed  by,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  Otto  Groskreutz, 
as  administrator,  acting  under  the  judi¬ 
cial  supervision  of  the  County  Court, 
County  of  Codington,  South  Dakota; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs,  next-of-kin,  legatees  and  dis¬ 
tributees,  names  unknown,  of  Christina 
Dau.  deceased,  are  not  within  a  desig¬ 
nated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  Jan¬ 
uary  4,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-1482;  Filed,  Jan.  29,  1951: 

8:53  a.  m.] 


[Vesting  Order  16912] 

Anton  Hulsmann 

In  re:  Estate  of  Anton  Hulsmann,  de¬ 
ceased.  File  No.  D-28-12921;  E.  T.  sec. 
17076. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Paul  Hulsmann,  whose  last 
know’n  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  identified  in  subpara¬ 


graph  1  hereof,  in  and  to  tl%e  Estate  of 
Anton  Hulsmann,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany* ; 

3.  That  such  property  is  in  the  process 
of  administration  by  J.  Ray  Keaton,  as 
executor,  acting  under  the  judicial  su¬ 
pervision  of  the  Superior  Court  of  the 
State  of  California]  County  of  Marin; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re-' 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other - 
wrise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  ‘‘national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  4,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-1483;  Filed,  Jan.  29.  1951; 

8:53  a.  m.] 


[Vesting  Order  16951] 

Gerard  Arts 

In  re:  Estate  of  Gerard  Arts,  deceased. 
File:  F-28-24845-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended, 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Franz  Arts,  Leonhard  Arts, 
Erne  Beerden,  Dora  Arts  Beerden,  Ger¬ 
trud  Beerden  Baumanns,  also  known  as 
Trautchen  Baumann  and  as  Traudchen 
Baumanns,  and  Hendrika  Arts  Heinen, 
also  known  as  Drika  Heinen,  whose  last 
known  address  is  Germany,  are  resi¬ 
dents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany); 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  sum  of 
$3,952.18,  paid  to  the  County  Auditor  of 
San  Diego  County,  California,  pursuant 
to  an  order  of  the  Superior  Court  of  the 
State  of  California  in  and  for  the  Coumy 
of  San  Diego,  dated  April  24,  1941,  in  the 
Matter  of  the  Estate  of  Gerard  Arts,  de¬ 
ceased,  and  any  and  all  additions  there¬ 
to,  is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of  or  owing  to,  or  which  there  is 
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evidence  of  ownership  or  control  by  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  8,  1951. 

For  the  Attorney  General. 

[s?al]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-1484:  Filed,  Jan.  29,  1951; 

8:53  a.  m.] 


[Vesting  Order  16930] 

,  Gesche  Wichern 

In  re:  Estate  of  Gesche  Wichern,  de¬ 
ceased.  F4e  No.  EK8-12085;  E.  T.  sec. 
16284.  - 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9183,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Johann  Frederich  Wichern, 
Claus  Hinrich  Wichern,  Anna  Koch, 
Claus  Frederich  Wifhern,  Gesine  Anna 
Margareta  Ahrens  and  Anita  Geisele 
Wichern,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs  at  law,  next  of  kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Gesche  Wichern,  deceased, 
except  Johann  Hinrich  Wichern,  a  resi¬ 
dent  of  the  United  States,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
except  Johann  Hinrich  Wichern,  a  resi¬ 
dent  of  the  United  States,  in  and  to  the 
estate  of  Gesche  Wichern,  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  John  C.  Glenn,  as 
administrator,  acting  under  the  judicial 


supervision  of  the  Surrogate’s  Court  of 
Queens  County,  New  York; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof,  and 
the  domiciliary  personal  representatives, 
heirs  at  law,  next  of  kin,  legatees  and 
distributees,  names  unknown,  of  Gesche 
Wichern,  deceased,  except  Johann  Hin¬ 
rich  Wichern,  a  resident  of  the  United 
States,  are  not  within  a  designated  ene¬ 
my  country,  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C„  on 
January  4,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-1485;  Filed,  Jan.  29,  1951; 

8:53  a.  m.] 


[Vesting  Order  17020] 

Maria  Helena  Abrams,  et  al. 

In  re :  Rights  of  Maria  Helena  Abrams, 
et  al.,  under  Contract  of  insurance.  File 
No.  F-28-18075  H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Maria  Helena  Abrams,  Lam¬ 
bert  J.  Abrams,  Karl  Franz  Abrams  and 
Johannes  Henry  Abrams,  whose  last 
known  address  is  Germany,  are  residents 
of  Germany  and  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs-at-law,  next-of-kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Gerhard  Abrams,  deceased, 
except  Gerhard  Bernard  Abrams,  a  resi¬ 
dent  of  the  United  States,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to 
become  due  to  Maria  Helena  Abrams, 
Lambert  J.  Abrams,  Karl  Franz  Abrams, 
Johannes  Henry  Abrams  and  the  domi¬ 
ciliary  personal  representatives,  heirs- 
at-law,  next-of-kin,  legatees  and  dis¬ 
tributees,  names  unknown,  of  Gerhard 
Abrams,  deceased,  except  Gerhard  Ber¬ 
nard  Abrams,  a  resident  of  the  United 
States,  under  a  contract  of  insurance 


evidenced  by  Policy  No.  4  567  021,  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Gerhard 
Abrams,  together  with  the  right  to  de¬ 
mand,  receive  and  collect  said  net  pro¬ 
ceeds,  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  the 
aforesaid  nationals  of  a  designated  ene¬ 
my  country  (Germany); 

and  it  is  hereby  determined : 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs-at-law,  next-of-kin,  legatees  and 
distributees,  names  unknown,  of  Ger¬ 
hard  Abrams,  deceased,  except  Gerhard 
Bernard  Abrams,  a  resident  of  the 
United  States,  are  not  within  a  desig¬ 
nated  enemy  country,  the  national  inter¬ 
est  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany). 

All  determinations  and  all  action 
required  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
January  16,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-1486;  Filed,  Jan.  29,  1951; 

8:53  a.  m.] 


[Vesting  Order  17069] 

Selma  Zschunke 

In  re:  Estate  of  Selma  Zschunke,  de¬ 
ceased.  File  No.  017-26190. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Adolph  Rensch,  Martha 
Rensch,  Anna  Noriki,  Bertha  Ludicke 
and  Helen  Heider,  whose  last  known  ad¬ 
dress  is  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  (Germany)  ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs-at-law,  next-of-kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Ottilie  Mickel,  deceased,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Germany,  are  nationals  of 
a  designated  enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  sub- 


876 


NOTICES 


paragraphs  1  and  2  hereof,  and  each  of 
them,  in  and  to  the  estate  of  Selma 
Zschunke,  deceased,  is  property  payable 
or  deliverable  to,  or  claimed  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany); 

4.  That  such  property  is  in  the  proc¬ 
ess  of  administration  by  William  Linton, 
as  executor,  acting  under  the  judicial 
supervision  of  the  Orphans’  Court  of 
Philadelphia  County.  Philadelphia, 
Pennsylvania ; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs-at-law,  next-of-kin,  legatees  and 
distributees,  names  unknown,  of  Ottilie 
Mickel,  deceased,  are  not  within  a  desig¬ 
nated  enemy  country,  the  national  inter¬ 
est  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  16,  1951. 

For  the  Attorney  General. 


trust  created  under  the  will  of  Charles 
Wester,  deceased,  and 

b.  All  property  in  the  possession,  cus¬ 
tody  or  control  of  the  Chase  National 
Bank  of  the  City  of  New  York  and  Her¬ 
bert  Wester,  as  trustees  of  the  trust 
created  under  the  will  of  Charles  Wester, 
deceased,  including  particularly  but  not 
limited  to: 

(1)  Those  certain  bonds  described  in 
Exhibit  A,  attached  hereto  and  by  refer¬ 
ence  made  a  part  hereof,  together  with 
any  and  all  rights  thereunder  and 
thereto. 

(2)  Those  certain  shares  of  stock  de¬ 
scribed  in  Exhibit  B,  attached  hereto  and 
by  reference  made  a  part  hereof,  to¬ 
gether  with  all  declared  and  unpaid  divi¬ 
dends  thereon,  and 

(3)  One  (1)  scrip  certificate,  bearing 
number  B85046,  for  twenty  hundredths 
(20/100)  share  of  Standard  Oil  Com¬ 
pany  of  California,  Standard  Oil  Build¬ 
ing,  225  Bush  Street,  San  Francisco, 
California,  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware, 
together  with  any  and  all  rights  there¬ 
under  and  thereto, 

is  property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  the  Chase  National 
Bank  of  the  City  of  New  York  and  by 
Herbert  Wester,  as  trustees,  acting  under 
the  judicial  supervision  of  the  County 
Court  of  Hudson  County,  New  Jersey, 
Probate  Division; 

and  it  is  hereby  determined : 

5.  That  to  the  extent  that  the  persons 
pamed  in  subparagraph  1  hereof  and  the 


destfpftdants,  names  unknown,  of  Franz 
Wester  and  of  Ernst  Wester  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  3-a  here¬ 
of,  and 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  3-b  here¬ 
of,  subject  to  all  lawful  fees  and  disburse¬ 
ments  of  The  Chase  National  Bank  of 
the  City  of  New  York  and  of  Herbert 
Wester,  as  trustees  of  the  trust  created 
under  the  will  of  Charles  Wester,  de¬ 
ceased. 

All  such  property  so  vested  shall  be 
,  held,  used,  administered,  liquidated,  sold, 
or  otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  16,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 


[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  51-1488;  Filed,  Jan.  29,  1961; 
8:54  a.  m  ] 


[Vesting  Order  17068] 

Charles  Wester 

In  re :  Trust  under  the  will  of  Charles 
Wester,  deceased.  File  No.  D-28-6466; 
E.  T.  sec.  No.  3649. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended, 
and  Executive  Order  9193,  as  amended, 
and  Executive  Order  9788,  and  pursuant 
to  law,  after  investigation,  it  is  hereby 
found : 

1.  That  Helene  Wester,  Franz  Wester 
and  Ernst  Wester,  whose  last  knowm. 
address  is  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany); 

2.  That  the  descendants,  names  un¬ 
known,  of  Franz  Wester  and  of  Ernst 
Wester,  who  there  is  reasonable  cause 
to  believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  the  property  described  as 
follows : 

a.  All  right,  title,  interest  and  claim 
of  any  kind  or  character  whatsoever  of 
the  persons  identified  in  subparagraphs 
1  and  2  hereof,  not  heretofore  vested  by 
Vesting  Order  No.  4925,  in  and  to  the 


Exhibit  A 


Description  of  issue 

m 

Face  value 

Certificate 

Nos. 

Rochester  Gas  A  Electric  Corp.,  eeneral  mortgage  3M  percent  bond,  series  J,  due  Mar.  1, 

$1,000 

3662 

1969. 

1,000 

3662 

1,000 

3664 

1.000 

8307 

United  States  savings  bonds,  series  G . . .  . 

1,000 

M 283769 

1,000 

i  M  283770 

5,000 

i  V 25871 

500 

!  D 12681 12 

1,000 

M 2590501 

1,000 

M 2590502 

1,000 

M 2590503 

1,000 

M 2590504 

1,000 

M 43681 10 

1,000 

M 4368111 

1,000 

M  4:4681 12 

Exhibit  B 


Name  and  address  of  issuer 


Allied  Chemical  A  Dye  Corp.. 
61  Broadway,  New  York  6,  N.  Y. 

American  Telephone  &  Telegraph 
Co.,  195  Broadway,  New  York  7, 
N.  Y. 

American  Can  Co..  230  Park  Ave., 
New  York,  N.  Y. 

General  Motors  Corp.,  3044  West 
Grand  Blvd.,  Detroit,  Mich. 

Pure  Oil  Co.,  35  East  Wacker  Dr., 
Chicago,  Ill. 

Standard  Oil  Co.  of  California, 
Standard  Oil  Bldg.,  225  Bush  St., 
San  Francisco  20,  Calif. 

Standard  Oil  Co.  (New  Jersey), 
30  Rockefeller  Plaza,  New  York, 
N.  Y. 


Place  of 
incorporation 

Type  of  stock 

Par 

value 

New  York.... 

Common . 

No  par 

. do . 

Capital  _ 

$100.  00 

New  Jersey... 

Common . . . . 

25.00 

Delaware . 

. do _ 

10.00 

Ohio . 

5  percent  cum.  conv.  pre¬ 
ferred. 

100.00 

Delaware...... 

Capital . 

No  par 

25.00 

New  Jersey _ 

. do.—  _ _ 

Certificate 

Nos. 

Number 
of  share? 

0307710 

20 

277449 

20 

0387223 

20 

E321-565 

40 

NY  030652 

33 

NY/C 350333 

80 

SF/C  296704 

4 

SF/C397163 

4 

C979671 

40 

CC  557003 

1 

CC  807393 

1 

3C-181451 

1 

3C-1 74936 

1 
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(Vesting  Order  17104] 

Emil  Moritz  Krell 

In  re:  Securities  owned  by  and  debts 
owing  to  Emil  Moritz  Krell.  F-28- 
30761-A-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby- 
found : 

1.  That  Emil  Moiitz  Krell,  whose  last 
known  address  is  23  Oberweg,  Frank¬ 
furt  A/M,  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated  en¬ 
emy  country  < Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  Those  certain  bonds,  in  bearer  form, 
described  in  Exhibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof, 
presently  in  the  custody  of  the  New  York 
Trust  Company,  100  Broadway,  New 
York,  New  York,  in  an  account  entitled 
H.  M.  H.  Albert  de  Bary  &  Co.,  N.  V., 
together  with  any  and  all  rights  there¬ 
under  and  thereto, 

b.  Those  certain  shares  of  stock  evi¬ 
denced  by  the  certificates  described  in 
Exhibit  B,  attached  hereto  and  by  ref¬ 
erence  made  a  part  hereof,  registered 
in  the  names  of  the  persons  set  forth 
in  the  aforesaid  Exhibit  B,  presently  in 
the  custody  of  the  New  York  Trust  Com¬ 
pany,  100  Broadway,  New  York,  New 
York,  in  an  account  entitled  H.  M.  H. 
Albert  de  Bary  &  Co.,  N.  V.,  together  with 
all  declared  and  unpaid  dividends 
thereon, 

c.  Ten  (10)  coupons,  detached  from 
Conversion  Office  for  German  Foreign 
Debts  3  percent  Dollar  Bonds,  each  in 
the  amount  of  $15.00,  numbered 
013619/25,  012673/5,  dated  January  1, 
1940,  which  coupons  are  presently  in  the 
custody  of  the  New  York  Trust  Compa¬ 
ny,  100  Broadway,  New  York,  New  York, 
in  an  account  entitled  H.  M.  H.  Albert 
de  Bary  &  Co.,  N.  V.,  together  with  any 
and  all  rights  thereunder  and  thereto. 

d.  Ten  (10)  coupons,  detached  from 
Conversion  Office  for  German  Foreign 
Debts  3  percent  Dollar  Bonds,  each  in 
the  amount  of  $15.00,  numbered 
013619/25,  012673/5,  dated  July  1,  1940, 
which  coupons  are  presently  in  the  cus¬ 
tody  of  the  New  York  Trust  Company, 
100  Broadway.  New  York,  New  York,  in 
an  account  entitled  H.  M.  H.  Albert 
de  Bary  &  Co.,  N.  V.,  together  with  any 
and  all  rights  thereunder  and  thereto, 

e.  Fifty  <50)  shares  of  $100.00  par 
value  7  percent  non-cumulative  pre¬ 
ferred  stock  of  American  Car  &  Foundry 
Company,  30  Church  Street,  New  York  7, 
New  York,  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  New  Jersey, 
being  a  part  of  the  seventy-two  (72) 
shares  of  the  above-described  stock, 
evidenced  by  a  certificate,  numbered 
29104,  registered  in  the  name  of  Cobb  & 
Co.,  which  certificate  is  presently  in  the 
custody  of  the  New  York  Trust  Com¬ 
pany,  100  Broadway,  New  York,  New 
York,  in  an  account  entitled  H.  M.  H. 
Albert  de  Bary  &  Co.,  N.  V.,  together  with 
any  and  all  declared  and  unpaid  divi¬ 
dends  thereon, 


f.  Fifty  (50)  shares  of  $100.00  par 
value  7  percent  cumulative  preferred 
stock  of  American  Locomotive  Company, 
30  Church  Street,  New  York  7,  New  York, 
a  corporation  organized  under  the  laws 
of  the  State  of  New  York,  being  a  part 
of  the  seventy  (70)  shares  of  the  above 
described  stock,  evidenced  by  a  certifi¬ 
cate,  numbered  19608,  registered  in  the 
name  of  Cobb  &  Co.,  which  certificate  is 
presently  in  the  custody  of  the  New  York 
Trust  Company,  100  Broadway,  New 
York,  New  York,  in  an  account  entitled 
H.  M.  H.  Albert  de  Bary  &  Co.,  N.  V., 
together  with  any  and  all  declared  and 
unpaid  dividends  thereon, 

g.  Thirty-seven  and  one-half  (37 V2) 
shares  of  $1.00  par  value  common 
capital  stock  of  American  Locomotive 
Company,  30  Church  Street,  New’  York 
7,  New  York,  a  corporation  organized 
under  the  laws  of  the  State  of  New  York, 
being  a  part  of  the  forty-eight  (48) 
shares  of  the  above-described  stock,  evi¬ 
denced  by  a  certificate,  numbered  6S187, 
registered  in  the  name  of  Cobb  &,Co., 
W’ith  certificate  is  presently  in  the  cus¬ 
tody  of  the  New  York  Trust  Company, 
100  Broadway,  New  York,  New  York,  in 
an  account  entitled  H.  M.  H.  Albert 
de  Bary  &  Co.,  N.  V„  and  any  and  all 
declared  and  unpaid  dividends  thereon, 

h.  Three  (3)  shares  of  $.50  par  value 
common  stock  of  Stokely  Foods  Inc., 
941  North  Meridian  Street,  Indian¬ 
apolis,  Indiana,  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware, 
being  a  part  of  the  four  (4)  shares  of 
the  above-described  stock,  evidenced  by 
a  certificate,  numbered  3594,  registered 
in  the  name  of  Cobb  &  Co.,  which  certifi¬ 
cate  is  presently  in  the  custody  of  the 
New  York  Trust  Company,  100  Broad¬ 
way,  New  York,  New  York,  in  an  ac¬ 
count  entitled  H.  M.  H.  Albert  de  Bary 
&  Co.,  N.  V.,  together  with  any  and  all 
declared  and  unpaid  dividends  thereon, 

i.  Two  (2)  Great  Northern  Iron  Ore 
Properties  Trustees  Certificates  of  Ben¬ 
eficial  Interest,  numbered  135996  and 
121213,  each  for  one  hundred  (100) 
shares,  registered  in  the  name  of  Cobb  & 
Co.,  presently  in  the  custody  of  the  New 
York  Trust  Company,  100  Broadway,  New 
York,  New  York,  in  an  account  entitled 
H.  M.  H.  Albert  de  Bary  &  Co.,  N.  V.,  to¬ 
gether  with  any  and  all  rights  there¬ 
under  and  thereto, 

j.  Twenty-five  (25)  shares  of  no  par 
value  common  stock  of  Standard  Brands 
Incorporated,  595  Madison  Avenue,  New 
York,  New  York,  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware, 
being  a  part  of  the  seventy-five  (75) 
shares  of  the  above  described  stock,  evi¬ 
denced  by  a  certificate,  numbered  142861, 
registered  in  the  name  of  Cobb  &  Co., 
which  certificate  is  presently  in  the  cus¬ 
tody  of  the  New  York  Trust  Company, 
100  Broadway,  New  York,  New  York,  in 
an  account  entitled  H.  M.  H.  Albert  de 
Bary  &  Co.,  N.  V.,  together  with  any  and 
all  declared  and  unpaid  dividends 
thereon, 

k.  Twenty-three  (23)  shares  of  $15.00 
par  value  capital  stock  of  Consolidated 
Natural  Gas  Company,  30  Rockefeller 
Plaza,  New  York,  New  York,  a  corpora¬ 
tion  organized  under  the  laws  of  the 


State  of  Delaware,  being  a  part  of  the 
twenty-six  (26)  shares  of  the  above-de¬ 
scribed  stock,  evidenced  by  a  certificate 
numbered  0277649,  registered  in  the  name 
of  Cobb  &  Co.,  which  certificate  is  pres¬ 
ently  in  the. custody  of  the  New  York 
Trust  Company,  100  Broadway,  New 
York,  New  York,  in  an  account  entitled 
H.  M.  H.  Albert  de  Bary  &  Co.,  N.  V.,  to¬ 
gether  with  any  and  all  declared  divi¬ 
dends  thereon, 

l.  That  certain  debt  or  other  obliga¬ 
tion  of  the  New  York  Trust  Company, 
100  Broadway,  New  York,  New  York, 
arising  out  of  the  receipt  of  the  proceeds 
of  the  sale  of  one  (1)  Yale  &  Towne  Man¬ 
ufacturing  Company  scrip  certificate, 
numbered  2710,  constituting  a  portion  of 
the  amount  of  money  on  deposit  with  the 
New  York  Trust  Company,  in  a  blocked 
account,  entitled  H.  M.  H.  Albert  de  Bary 
&  Co.,  N.  V.,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same. 

m.  Fifty  (50)  shares  of  $50  par  value 
$3  cumulative  preferred  stock  of  North 
American  Rayon  Corporation,  a  corpo¬ 
ration  organized  under  the  laws  of  the 
State  of  Delaware,  being  a  part  of  sixty 
(60)  shares  of  the  above-described 
stock,  evidenced  by  a  certificate,  num¬ 
bered  614,  registered  in  the  name  of  J.  C. 
Orr  &  Co.,  which  certificate  is  presently 
in  the  custody  of  the  New  York  Trust 
Company,  100  Broadway,  New  York,  New 
York,  in  an  account  entitled  H.  M.  H. 
Albert  de  Bary  &  Co.,  N.  V..  together  w-ith 
any  and  all  declared  and  unpaid  divi¬ 
dends  thereon, 

n.  That  certain  debt  or  other  obliga¬ 
tion  of  the  New'  York  Trust  Company, 
100  Broadway,  New  York,  New  York, 
arising  out  of  the  receipt  of  income  de¬ 
rived  from  the  securities  described  in  the 
aforesaid  Exhibits  A  and  B  and  sub- 
paragraphs  2-c  to  2-m  hereof,  on  and 
after  November  1,  1950,  constituting  a 
portion  of  the  amount  of  money  on  de¬ 
posit  with  the  New’  York  Trust  Company 
in  a  blocked  account  entitled  H.  M.  H. 
Albert  de  Bary  &  Co.,  N.  V.,  maintained 
at  the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

o.  Those  certain  shares  of  stock  evi¬ 
denced  by  certificates  described  in  Ex¬ 
hibit  C,  attached  hereto  and  by  refer¬ 
ence  made  a  part  hereof,  registered  in 
the  names  of  persons  set  forth  in  the 
aforesaid  Exhibit  C,  presently  in  the  cus¬ 
tody  of  the  Chase  National  Bank  of  the 
City  of  New  York,  18  Pine  Street,  New 
York,  New  York,  in  an  account  entitled 
H.  M.  H.  Albert  de  Bary  &  Co.,  N.  V.,  to¬ 
gether  w’ith  all  declared  and  unpaid  divi¬ 
dends  thereon, 

p.  Fifty  (50)  shares  of  $25  par  value 
common  capital  stock  of  Chesapeake  & 
Ohio  Railway  Co.,  Terminal  Tow’er, 
Cleveland,  Ohio,  a  corporation  organized 
under  the  laws  of  the  State  of  Virginia, 
being  a  part  of  a  certificate  of  one  hun¬ 
dred  (100)  shares  of  the  above-described 
stock,  bearing  certificate  number  155304, 
registered  in  the  name  of  Egger  &  Co., 
which  certificate  is  presently  in  the  cus¬ 
tody  of  the  Chase  National  Bank  of  the 
City  of  New  York,  18  Pine  Street,  New 
York,  New  York,  in  an  account  entitled 
H.  M.  H.  Albert  de  Bary  &  Co.,  N.  V.,  and 
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any  and  all  declared  and  unpaid  divi¬ 
dends  thereon, 

q.  Three  and  Three-fourths  (3%) 
shares  of  $100  par  value  common  capi¬ 
tal  stock  of  the  New  York,  Chicago  & 
St.  Louis  Railroad  Co.,  Terminal  Tower, 
Cleveland,  Ohio,  a  corporation  organized 
under  the  laws  of  the  State  of  Missouri, 
being  a  part  of  the  six  (6)  shares  of  the 
above-described  stock,  evidenced  by  a 
certificate  numbered  TCO  100548,  reg¬ 
istered  in  the  name  of  Egger  &  Co.,  which 
certificate  is  presently  in  the  custody  of 
the  Chase  National  Bank  of  the  City  of 
New  York,  18  Pine  Street,  New  York,  New 
York,  in  an  account  entitled  H.  M.  H. 
Albert  de  Bary  &  Co.,  N.  V.,  and  any  and 
all  declared  and  unpaid  dividends 
thereon, 

r.  Three  and  Thirty-fortieths  (33%o> 
shares  of  $1  par  value  common  capital 
stock  of  the  Pittston  Company,  350  Fifth 
Avenue,  New  York,  New  York,  a  corpora¬ 
tion  organized  under  the  laws  of  the 
States  of  Delaware  and  Virginia,  being 
a  part  of  the  five  (5)  shares  of  the  above- 
described  stock,  evidenced  by  a  certifi¬ 
cate  numbered  CO  76255,  registered  in 
the  name  of  Egger  &  Co.,  which  certifi¬ 
cate  is  presently  in  the  custody  of  the 
Chase  National  Bank  of  the  City  of  New 
York,  18  Pine  Street,  New  York,  New 
York,  in  an  account  entitled  H.  M.  H. 
Albert  de  Bary  &  Co.,  N.  V.,  and  any  and 
all  declared  and  unpaid  dividends  there¬ 
on, 

s.  One  (1)  Great  Northern  Iron  Ore 
Properties  trustees  certificate  of  bene¬ 
ficial  interest  numbered  140188  for  one 
hundred  (100)  shares,  registered  in  the 
name  of  Egger  &  Co.,  presently  in  the 
custody  of  the  Chase  National  Bank  of 
the  City  of  New  York,  18  Pine  Street, 
New  York,  New  York,  in  an  account  en¬ 
titled  H.  M.  H.  Albert  de  Bary  &  Co., 
N.  V.  together  with  any  and  all  rights 
thereunder  and  thereto, 

t.  Fifty  Four  One  Hundredths  (0.54) 
Standard  Oil  of  New  Jersey  capital  stock 
scrip  certificate  in  bearer  form  due 
6/29/51,  evidenced  by  scrip  certificate 
F212827,  issued  to  bearer  and  presently 
in  the  custody  of  the  Chase  National 
Bank  of  the  City  of  New  York,  18  Pine 
Street,  New  York,  New  York,  in  an  ac¬ 
count  entitled  H.  M.  H.  Albert  de  Bary 
&  Co.,  N.  V.  together  with  any  and  all 
rights  thereunder  and  thereto, 

u.  That  certain  debt  or  other  obliga¬ 
tion  of  the  Chase  National  Bank  of  the 
City  of  New  York,  18  Pine  Street,  New 
York,  New  York,  arising  out  of  the  re¬ 
ceipt  of  income  derived  from  the  securi¬ 
ties  described  in  the  aforesaid  Exhibit 
C  and  subparagraphs  2-p  through  2-t 
hereof,  on  and  after  November  1,  1950, 
constituting  a  portion  of  the  amount  on 
deposit  with  the  Chase  National  Bank 
of  the  City  of  New  York,  18  Pine  Street, 
New  York,  New  York,  in  a  blocked  ac¬ 
count  entitled  H.  M.  H.  Albert  de  Bary 
&  Co.,  N.  V.,  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

v.  That  certain  debt  or  other  obligation 
of  the  New  York  Trust  Co.,  100  Broad¬ 
way,  New  York,  New  York,  in  the  amount 
of  $56,942.30  representing  a  portion  of 
the  blocked  special  depot  account  in  the 
name  of  H.  M.  H.  Albert  de  Bary  &  Co., 


N.  V.,  maintained  at  the  aforesaid  New 
York  Trust  Co.  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Emil 
Moritz  Krell,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 


sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  17,  1951. 

For  the  Attorney  General. 

[ seal  1  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Exhibit  A 


Description  of  issue 


Certificates 

numbered 


Face  value 


Baltimore  A  Ohio  R.  R.  Co.  convertible  4 Vi  percent  income  bonds,  due  Feb.  1, 
2010,  dated  Jan.  1, 1946. 

Kingdom  of  Denmark,  4}S  percent  external  bonds,  due  Apr.  15, 1962,  dated  Apr.  15, 
1928. 


Conversion  Oflice  for  German  foreign  debts  3  percent  dollar  bonds,  due  Jan.  1, 
1946,  dated  July  1,  1936. 

Southern  Pacific  Co.,  4 Vi  percent  bonds,  due  May  1,  1981,  dated  May  1,  1931 . 

Southern  Pacific  Co.,  4J4  percent  bonds,  due  May  1, 1969,  dated  May  1, 1929 . 


28069 

28070 

28071 
48070 

53938 

53939 
26442 
25923 
013619'25 
012673/5 
39422/26 
2767 
42261 
23008 
23007 
23006 


3  fc  $1,000. 

5  $1,000. 

10  $1,000. 

5  dp,  $1,000. 

5  (£>  $1,000. 


Exhibit  B 


Name  and  address  of 
corporation 

State  of 
incorporation 

Type  of  stoek 

Par 

value 

Certifi¬ 

cate 

No. 

Num¬ 
ber  of 
shares 

Registered 

owner 

American  Locomotive  Co.,  30 

New  Y'ork _ 

Common . 

$1.00 

70371 

60 

Church  St.,  New  York  7,  N.  Y. 

Atlantic  Coast  Line  R.  R.  Co., 

Y'irginia . . 

. do . . . 

No  par 

68555 

100 

Do 

71  Broadway, New  York, N.Y. 

Boeing  Airplane  Co.,  7755  East 

Delaware _ 

Capital... _ 

5.00 

90415 

3 

Do. 

Marginal  Way,  Seattle  14, 

2644 

6 

Do. 

V  ash. 

2641 

12 

Do. 

2642 

12 

Do. 

Cerro  Do  Pasco  Copper  Corp., 

New  Y'ork _ _ 

. do . 

5.00 

236552 

5(1 

Do. 

40  Wall  St.,  New  York,  N.  Y. 

Congoleum  Nairn  Inc..  195  Bel- 

do 

Common  . 

No  par 

95218 

100 

Do. 

grove  Dr„  Kcaruev,  N.  J. 

Crucible  Steel  Co.  of  America, 

New  Jersey . 

Convertible  pre- 

100.00 

1197 

70 

Do. 

405  Lexington  Ave.,  New 

ferred  5  percent. 

York,  N.  Y. 

Norfolk  A  Western  Ry.  Co., 

Virginia _ 

Common _ 

25.00 

13140 

60 

Do. 

Roanoke,  Va. 

23180 

100 

Do. 

Pacific  Gas  A  Electric  Co.,  245 

California 

. do . . 

25.00 

147898 

100 

Market  St.,  San  Francisco, 

Calif. 

Pacific  Lighting  Corp.,  433 

. do . 

. do . 

No  par 

61  f,70 

25 

California  St.,  San  Francisco, 

52221 

75 

Do. 

Calif. 

Pullman,  Inc.,  52  Vanderbilt 

Delaware _ 

Capital . 

No  par 

204902 

60 

Do. 

Ave.,  New  York,  N.  Y. 

Tore  Oil  Co.,  5  Fast  Wacker 

Ohio . 

5  percent  preferred 

100.00 

1805 

50 

Do. 

Dr.,  Chicago,  Ill. 

Standard  Oil  Co.,  of  New  Jer- 

New'  Jersey . 

Capital _ 

25.00 

904055 

1 

sey,  30  Rockefeller  Plaza, 

904057 

13 

J.  C.  On-  A  Co. 

New  Y  ork,  N.  Y. 

934949 

5 

Do. 

934951 

10 

Do. 

934952 

50 

Do. 

934948 

11 

Do. 

934953 

60 

Do. 

808274 

100 

I>o. 

United  Air  Lines,  Inc.,  Chicago 

Delaware . 

Common . 

10.00 

2029 

39 

38,  Ill. 

2021 

33 

Do. 

2031 

1 

Do. 

2024 

12 

Do. 

2025 

15 

Do. 

Union  Pacific  R.  R.  Co.,  120 

Utah . 

4  percent  noncu- 

50.00 

7817 

100 

Do. 

Broadway,  New  Y'ork,  N.  Y. 

mulatlve  pre- 

ferred. 

Westinghouse  Eleetric  Corp., 

Pennsylvania... 

Common _ 

12.50 

52422 

100 

!  .1.  C.  Orr  A  Co. 

306  4th  Ave.,  Pittsburgh,  Pa. 

62423 

100 

Do. 

Yale  A  Towne  Manufacturing 

Connecticut . 

Capital.  _ 

25.00 

51855 

•y 

:  Cobb  A  Co. 

Co.,  Chrvsler  Bldg.,  405  Lex- 

32916 

60 

Do. 

ington  Ave.,  New  Y'ork, 

N.  Y. 

Tuesday,  January  SO,  1951 
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Exhibit  0 


Name  and  address  of 
corporation 

State  of  incor¬ 
poration 

Type  of  stock 

Par 

value 

Certificate 

No. 

Num¬ 
ber  of 
shares 

Registered 

owner 

Consolidated  Natural  Gas  Co., 
30  Rockefeller  Plaza,  New 
York,  N.  Y. 

Delaware..  .. 

Capital . 

$15.00 

0278637 

7 

Egger  &  Co. 

Norfolk  A  Western  Ry.  Co., 
Roanoke,  Va. 

Virginia . 

Common . 

25.00 

NF  17228 

40 

Do. 

North  American  Rayon  Corp.. 

Delaware . 

$3  cumulative  pre¬ 
ferred. 

50.00 

P  1115 

100 

Do. 

Standard  Oil  Co.  of  New  Jersey, 
30  Rockefeller  Plaza,  New 
York,  N.  Y. 

New  Jersey... 

Common . 

25.00 

CC  936963 
3C  70704 

77 

1 

Do. 

Do. 

Chesapeake  A  Ohio  Ry.  Co., 
Terminal  Tower,  Cleveland, 
Ohio. 

Virginia . 

. do . 

25.00 

155303 

100 

Do. 

[P.  R.  Doc.  51-1490;  Filed,  Jan.  29,  1951;  8:55  a.  m.] 


[Vesting  Order  17092] 

Ernest  Graf 

In  re :  Stock  owned  by  and  debt  owing 
to  Ernest  Graf.  F-28-22246-D-1/D-2; 
E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended. 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Ernest  Graf,  whose  last  known 
address  is  Burg-Uber  Oberwait-Stein- 
mark,  Germany  is  a  resident  of  Germany 
and  a  national  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  Six  (6)  shares  of  capital  stock  of 
Grocery  Store  Products  Co.,  Union  and 
Adams  Streets,  West  Chester,  Pennsyl¬ 
vania,  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware,  evi¬ 
denced  by  certificate  numbered  0369, 
registered  in  the  name  of  Ernest  Graf, 
together  with  all  declared  and  unpaid 
dividends  thereon, 

b.  Thirty  (30)  shares  of  common  stock 
of  Republic  Pictures  Corp.,  1790  Broad¬ 
way,  New  York  19,  New  York,  evidenced 
by  two  certificates  for  40  shares  of  $1.00 
par  value  common  stock  of  Consolidated 
Film  Industries,  Inc.  (merged  with  Re¬ 
public  Pictures  Corp.),  said  certificates 
numbered  17769  and  19850  for  10  and 
30  shares  respectively,  registered  in  the 
name  of  Ernest  Graf,  together  with  all 
declared  and  unpaid  dividends  thereon 
and  any  and  all  rights  to  receive  certifi¬ 
cates  of  Republic  Pictures  Corp.,  and 

c.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Ernest  Graf  by  the  Na¬ 
tional  City  Bank  of  New  York,  Madison 
Avenue,  New  York  21,  New  York,  arising 
out  of  an  account,  Account  number 
V6585,  maintained  at  the  aforesaid 
bank  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 


within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  17,  1951. 

For  the  Attorney  General. 

[sealI  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-1489;  Filed,  Jan.  29,  1951; 

8:54  a.  m.] 


[Vesting  Order  17113] 

Dewey  K.  Oyabu 

In  re:  Stock  owned  by  Dewey  K. 
Oyabu,  also  known  as  K.  Oyabu  and  as 
K.  Oyabe.  D-39-19304-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Dewey  K.  Oyabu,  also  known 
as  K.  Oyabu  and  as  K.  Oyabe,  whose 
last  known  address  is  Japan,  is  a  resi¬ 
dent  of  Japan  and  a  national  of  a  desig¬ 
nated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Twenty-five  (25)  shares  of  $10.00 
par  value  common  capital  stock  of  Cities 
Service  Company,  60  Wall  Street,  New 
York  5,  New  York,  a  corporation  organ¬ 
ized  under  the  laws  of  the  State  of 
Delaware,  evidenced  by  a  certificate 
numbered  LA-58253,  registered  in  the 
name  of  Dewey  K.  Oyabu,  together  with 


all  declared  and  unpaid  dividends 
thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  17,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-1491;  Filed,  Jan.  29,  1951; 

8:55  a.  m.] 


[Vesting  Order  17146] 

Frieda  Feyerabend  and  Anna  Von  Schuh 

In  re:  Interest  in  real  property  and 
claims  owned  by  Frieda  Feyerabend  and 
Anna  Von  Schuh.  F-28-25965-B-1,  F- 
28-25965-B-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Frieda  Feyerabend,  whose  last 
known  address  is,  care  Dr.  Bolza,  (13a) 
Wuerzburg  7  Am /Main,  Bavaria,  Ger¬ 
many,  and  Anna  Von  Schuh,  whose  last 
known  address  is  180  Pleystein-uber- 
Weiden  (13a)  Oberpfalz,  Bavaria,  Ger¬ 
many,  are  residents  of  Germany  and  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  An  undivided  one-half  interest  in 
real  property  situated  in  the  City  of  Bed¬ 
ford,  County  of  Cuyahoga,  State  of  Ohio, 
particularly  described  in  Exhibit  A,  at¬ 
tached  hereto  and  by  reference  made  a 
part  hereof,  together  with  all  heredita¬ 
ments,  fixtures,  improvements  and  ap¬ 
purtenances  thereto,  and  any  and  all 
claims  for  rents,  refunds,  benefits  or 
other  payments,  arising  from  the  own¬ 
ership  of  such  property. 
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is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  the  property  described  as  fol¬ 
lows  :  All  those  debts  or  other  obligations 
owing  to  Frieda  Feyerabend  by  Gretchen 
Schiieid^r,  $ade  Park  Manor,  Cleveland 
6,  Ohio,  including  particularly  but  not 
limited  to  that  sum  of  money  on  deposit 
with  the  Cleveland  Trust  Company,  Eu¬ 
clid  and  East  Ninth  Street,  Cleveland  1, 
Ohio,  in  a  blocked  savings  account,  Ac¬ 
count  Number  329972,  entitled  Gretchen 
Schneider,  Attorney  in  fact,  main¬ 
tained  at  the  aforesaid  bank  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of.  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Frieda 
Feyerabend,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

4.  That  the  property  described  as  fol¬ 
lows  :  All  those  debts  or  other  obligations 
owing  to  Anna  Von  Schuh,  by  Gretchen 
Schneider,  Wade  Park  Manor,  Cleveland 
6,  Ohio,  including  particularly  but  not 
limited  to  that  sum  of  money  on  deposit 
with  the  Cleveland  Trust  Company,  Eu¬ 
clid  and  East  Ninth  Street,  Cleveland  1, 
Ohio,  in  a  blocked  savings  account.  Ac¬ 
count  Number  329971,  entitled  Gretchen 
Schneider,  Attorney  in  fact,  maintained 
at  the  aforesaid  bank  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Anna 
Von  Schuh,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2  hereof, 
subject  to  recorded  liens,  encumbrances 
and  other  rights  of  record  held  by  or  for 


persons  who  are  not  nationals  of  desig¬ 
nated  enemy  countries,  and 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraphs  3  and  4 
hereof. 

All  such  property  so  vested  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  19,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 

Parcel  No.  1.  Sub-lot  No.  306  In  The  Bed¬ 
ford  Land  &  Improvement  Co.  and  Paul 
Schneider’s  Subdivisions  of  part  of  Original 
Bedford  Township  Lots  Nos.  57  and  67,  as 
shown  by  the  recorded  plat  in  Volume  29  of 
Maps,  Page  30  of  Cuyahoga  County  Records, 
and  being  50  feet  front  on  the  Southwesterly 
side  of  Union  Street,  and  extending  back  of 
equal  width  160  feet,  as  appears  by  said  plat, 
be  the  same  more  or  less,  but  subject  to  all 
legal  highways. 

Parcel  No.  2.  That  part  of  Original  Bed¬ 
ford  Township  Lot  No.  66,  and  bounded  and 
described  as  follows: 

Beginning  in  the  center  line  of  Egbert 
Road,  (60  feet  wide),  at  Its  Intersection 
with  the  Westerly  line  of  said  Original  Lot 
No.  66:  thence  Northeasterly  along  said 
center  line  of  Egbert  Road  to  the  Southwest¬ 
erly  line  of  the  old  Right-Of-Way  of  the 
C.  &  P.  Railroad  Company:  thence  South¬ 
easterly  along  said  Southwesterly  line  of  the 
old  Right-of-Way  of  the  C.  &  P.  Railroad 
Company  to  the  Northeasterly  corner  of  land 
conveyed  to  The  Best  Foundry  Company  by 
deed  dated  April  14,  1905,  and  recorded  in 
Volume  978,  Page  34  of  Cuyahoga  County 
Records:  thence  Westerly  along  the  North¬ 
erly  line  of  land  so  conveyed  to  The  Best 
Foundry  Company,  about  1001.21  feet  to  the 
Northwesterly  corner  thereof;  thence  South¬ 
erly  along  the  Westerly  line  of  land  so  con¬ 
veyed  to  The  Best  Foundry  Company  and 
along  the  Westerly  line  of  Krick  Road,  as 
dedicated  by  plat  recorded  in  Volume  131 
of  Maps,  Page  216  of  Cuyahoga  County 
Records,  about  624  feet  to  the  Southerly  line 
of  said  Original  Lot  No.  66;  thence  Westerly 
along  said  Southerly  line  of  Original  Lot  No. 
66  to  the  Easterly  line  of  land  conveyed  to 
The  Northern  Realty  Company  by  deed  dated 
June  20,  1917,  and  recorded  in  Volume  1938, 
Page  17  of  Cuyahoga  County  Records;  thence 
Northerly  along  said  Easterly  line  of  land  so 
conveyed  to  The  Northern  Realty  Company 
to  its  intersection  with  the  Westerly  line  of 
said  Original  Lot  No.  66;  thence  Northerly 
along  said  Westerly  line  of  Original  Lot  No. 
66  to  the  place  of  beginning,  be  the  same 
more  or  less,  but  subject  to  all  legal  highways. 

Parcel  No.  3.  That  part  of  Original  Lot 
No.  66  of  said  Bedford  Township,  bounded 
and  described  as  follows: 


Beginning  at  a  point  on  the  Westerly  line 
of  the  new  right  of  way  of  the  Pennsylvania 
Railroad  Company  North  20°  43'  30”  West 
32.16  feet  from  the  intersection  of  said 
Westerly  line  of  said  right  of  way  with  the 
South  line  of  Original  Lot  66;  thence  North 
89°  38'  West  parallel  with  and  30.00  feet 
distant  at  right  angles  Northerly  from  said 
South  line  of  said  Original  Lot,  215.73  feet  to 
the  Easterly  line  of  the  old  right  of  way  of 
said  Pennsylvania  Railroad  Company;  thence 
North  23°  32'  West  along  said  Easterly  line  of 
said  old  right  of  way  6C4.55  feet  to  the  South¬ 
erly  line  of  land  conveyed  to  Paul  Schneider 
by  deed  recorded  in  Volume  734,  Page  257  of 
Cuyahoga  County  Records,  and  described  in 
the  first  parcel  thereof;  thence  South 
89°  09’  30”  East  along  said  Southerly  line  of 
land  so  conveyed  to  Paul  Schneider,  248.27 
feet  to  the  Westerly  line  of  the  new  right  of 
way  of  said  Pennsylvania  Railroad  Company; 
thence  South  20°  43'  30”  East  along  said 
Westerly  line  of  said  new  right  of  way  590.20 
feet  to  the  place  of  beginning,  and  containing 
2.9963  Acres  of  land,  be  the  same  more  or  less, 
but  subject  to  all  legal  highways. 

Parcel  No.  4.  Sub-lot  No.  330  in  The  Bed¬ 
ford  Land  &  Improvement  Co.  and  Paul 
Schneider’s  Subdivisions  of  part  of  Original 
Bedford  Township  Lots  Nos.  57  and  67,  as 
shown  by  the  recorded  plat  in  Volume  29  of 
Maps,  Page  30  of  Cuy  loga  County  Records, 
and  being  50  feet  front  on  the  Southwesterly 
side  of  Union  Street,  and  extending  back  of 
equal  width  160  feet,  as  appears  by  said  plat, 
be  the  same  more  or  less,  but  subject  to  all 
legal  highways. 

Parcel  No.  5.  That  part  of  Original  Bedford 
Township  Lot  No.  66,  and  bounded  and  de¬ 
scribed  as  follows: 

Beginning  in  the  Northeasterly  line  of  the 
old  Right  of  Way  of  the  C.  &  P.  Railroad  Com¬ 
pany  at  the  Northwesterly  corner  of  land 
conveyed  to  Paul  Schneider  by  deed  dated 
March  16,  1905,  and  recorded  in  Volume  967, 
Page  73  of  Cuyahoga  County  Records;  thence 
Easterly  along  the  Northerly  line  of  land  so 
conveyed  to  Paul  Schneider,  about  237.49 
feet  to  a  Southwesterly  line  of  the  new  Right 
of  Way  of  said  C.  &  P.  Railroad  Company; 
thence  Northwesterly  along  said  Southwest¬ 
erly  line  of  the  new  Right  of  Way  of  the 
C.  &  P.  Railroad  Company,  about  2182.45  feet 
to  a  Northwesterly  line  of  Parcel  No.  1  of  land 
conveyed  to  Paul  Schneider  by  deed  dated 
October  2,  1899,  and  recorded  in  Volume  734, 
Page  257  of  Cuyahoga  County  Records; 
thence  Southwesterly  along  said  Northwest¬ 
erly  line,  about  337.40  feet  to  said  North¬ 
easterly  line  of  the  old  Right-of-Way  of  the 
C.  &  P.  Railroad  Company;  thence  South¬ 
easterly  along  said  Northeasterly  line  of  said 
old  Right-of-Way  of  the  C.  &  P.  Railroad 
Company,  about  1984.08  feet  to  the  place  of 
beginning,  be  the  same  more  or  less,  but 
subject  to  all  legal  highways. 

Parcel  No.  6.  Sub-lots  Nos.  307  to  329  in¬ 
clusive,  333  to  341  inclusive,  351,  352,  353, 
355  and  356  in  The  Bedford  Land  &  Improve¬ 
ment  Co.  and  Paul  Schneider's  Subdivisions 
of  part  of  Original  Eedford  Township  Lots 
Nos.  57  and  67,  as  shown  by  the  recorded 
plat  In  Volume  29  of  Maps,  Page  30  of  Cuya¬ 
hoga  County  Records,  said  sub-lots  subject 
to  all  legal  highways. 

[F.  R.  Doc.  61-1493;  Filed,  Jan.  29.  1951; 

8:55  a.  m.] 


